8§ 874. Tax exenptions. (1) It is hereby determ ned that the creation
of the agency and the carrying out of its corporate purposes is in al
respects for the benefit of the people of the state of New York and is a
publ i c purpose, and the agency shall be regarded as performng a
governnmental function in the exercise of the powers conferred upon it by
this title and shall be required to pay no taxes or assessnments upon any
of the property acquired by it or under its jurisdiction or control or
supervi sion or upon its activities. Provided, however, if the agency is
| ocated within a transportation district referenced in paragraph (a) of
subdi vi sion two of section two hundred fifty-three of the tax law, it
shall not be exenpt fromthe additional tax on each nortgage of rea
property situated within the state inposed by such paragraph.

(2) Any bonds or notes issued pursuant to this title, together with
the incone therefrom as well as the property of the agency, shall be
exenpt fromtaxation, except for transfer and estate taxes.

(3) Paynents in |lieu of taxes received by the agency shall be remtted
to each affected tax jurisdiction within thirty days of receipt.

(4) (a) The agency shall establish a uniformtax exenption policy,
with input fromaffected tax jurisdictions, which shall be applicable to
the provision of financial assistance pursuant to section eight hundred
fifty-nine-a of this title and shall provide guidelines for the claimng
of real property, nortgage recording, and sales tax exenptions. Such
gui delines shall include, but not be limted to: period of exenption;
per cent age of exenption; types of projects for which exenptions can be
cl ai med; procedures for paynents in |lieu of taxes and instances in which
real property appraisals are to be perfornmed as a part of an application
for tax exenption; in addition, agencies shall in adopting such policy
consi der such issues as: the extent to which a project will create or
retain permanent, private sector jobs; the estimted val ue of any tax
exenptions to be provided; whether affected tax jurisdictions shall be
rei mbursed by the project occupant if a project does not fulfill the
pur poses for which an exenption was provided; the inpact of a proposed
project on existing and proposed busi nesses and econom ¢ devel opnent
projects in the vicinity; the anount of private sector investnent
generated or likely to be generated by the proposed project; the
denonstrated public support for the proposed project; the Iikelihood of
acconpl i shing the proposed project in a tinmely fashion; the effect of



t he proposed project upon the environnent; the extent to which the
project will utilize, to the fullest extent practicable and econom cally
feasi bl e, resource conservation, energy efficiency, green technol ogies,
and alternative and renewabl e energy neasures; the extent to which the
project will provide onsite child care services or otherwise facilitate
new child care services; the extent to which the proposed project wll
require the provision of additional services, including, but not limted
to additional educational, transportation, police, energency nedical or
fire services; and the extent to which the proposed project will provide
addi ti onal sources of revenue for nunicipalities and school districts.

(b) The agency shall establish a procedure for deviation fromthe
uni formtax exenption policy required pursuant to this subdivision. The
agency shall set forth in witing the reasons for deviation from such
policy, and shall further notify by certified nail, return receipt
requested or an el ectronic correspondence with a read-receipt, the
affected | ocal taxing jurisdictions of the proposed deviation from such
policy and the reasons therefor. Wen the affected |ocal taxing
jurisdiction is a school district, the agency shall notify by certified
mail, return receipt requested or an electronic correspondence with a
read-receipt, the district clerk and district superintendent of each
af fected school district.

(5) Paynents in |lieu of taxes which are delinquent under the agreenent
or which an agency fails to remt pursuant to subdivision three of this
section, shall be subject to a |ate paynent penalty of five percent of
t he amount due which shall be paid by the project occupant (where taxes
are del i nquent because of the occupant's failure to nake the required
paynment) or the agency (because of the agency's failure to remt
pursuant to subdivision three of this section) to the affected tax
jurisdiction at the tine the paynent in lieu of taxes is paid. For each
nonth, or part thereof, that the paynent in |lieu of taxes is delinquent
beyond the first nonth, interest shall accrue to and be paid to the
affected tax jurisdiction on the total anmount due plus a | ate paynent
penalty in the amount of one percent per nmonth until the paynment is
made.

(6) An affected tax jurisdiction which has not received a paynment in
lieu of taxes due to it under an agreenent may conmmence |legal action in
any court of conpetent jurisdiction directly against any person, firm



corporation, organization or agency which is obligated to nake paynents
in lieu of taxes under an agreenent and has failed to do so. In such an
action, the affected tax jurisdiction shall be entitled to recover the
anount due, the late paynent penalty, interest, expenses, costs and

di sbursenents together with the reasonable attorneys' fees necessary to
prosecute such action. Nothing herein shall be construed as providing an
affected tax jurisdiction with the right to sue and recover from an
agency whi ch has not received paynents in lieu of taxes froma project
occupant .

(7) Any refinancing of a project shall be subject to the provisions of
section eight hundred fifty-nine-a of this chapter, except where such
refinanci ng was previously approved pursuant to such section.

(8) Agents of an agency and project operators shall annually file a
statenent with the state departnment of taxation and finance, on a form
and in such a nmanner as is prescribed by the conm ssioner of taxation
and finance, of the value of all sales and use tax exenptions clainmed by
such agents or agents of such agents or project operators, including,
but not limted to, consultants or subcontractors of such agents or
proj ect operators, under the authority granted pursuant to this section.
The penalty for failure to file such statenent shall be the renoval of
authority to act as an agent of an agency or a project operator.

(9) (a) Wthin thirty days of the date that the agency designates a
proj ect operator or other person to act as agent of the agency for
pur poses of providing financial assistance consisting of any sal es and
conpensati ng use tax exenption to such person, the agency shall file a
statenent with the departnent of taxation and finance relating thereto,
on a formand in such manner as is prescribed by the comm ssioner of
taxation and finance, identifying each such agent so nanmed by the
agency, setting forth the taxpayer identification nunber of each such
agent, giving a brief description of the property and/or services
i ntended to be exenpted from such taxes as a result of such appoi nt nment
as agent, indicating the agency's rough estimte of the value of the
property and/ or services to which such appoi ntnent as agent rel ates,

i ndicating the date when such designati on as agent becane effective and
i ndicating the date upon which such designation as agent shall cease.

(b) Wthin thirty days of the date that the agency's designation

described in paragraph (a) of this subdivision has been anended,



term nated, been revoked, or becone invalid or ineffective for any
reason, the agency shall file a statenment with the departnent of
taxation and finance relating thereto, on a formand in such nmanner as
is prescribed by the comm ssioner of taxation and finance, identifying
each such agent so naned by the agency in the original designation and
setting forth the taxpayer identification nunmber and other identifying
i nformati on of each such agent, the date as of which the original

desi gnati on was anended, term nated, revoked, or becane invalid or

i neffective and the reason therefor, together with a copy of the
original designation

(10) Each agency shall devel op policies for the suspension or
di sconti nuance of financial assistance, or for the nodification of any
paynment in |ieu of tax agreenment to require increased paynents under
ci rcunst ances as specified in the policy, which may include but shal
not be limted to events of material violation of the terns and
conditions of a project agreenent.

(11) Each agency shall develop policies for the return of all or a
part of the financial assistance provided for the project, including al
or part of the ampunt of any tax exenptions, as specified in the policy,
whi ch may include but shall not be linmted to material shortfalls in job
creation and retention projections or material violations of the terns
and conditions of project agreements. Al such returned anmounts of tax
exenptions shall be redistributed to the appropriate affected tax
jurisdiction, unless agreed to otherw se by any | ocal taxing
jurisdiction.

(12) Each agency shall at |east annually assess the progress of each
project for which bonds or notes renmin outstanding or straight-I|ease
transacti ons have not term nated, or which continue to receive financi al
assi stance or are otherwi se active, toward achieving the investnent, job
retention or creation, or other objectives of the project indicated in
the project application. Such assessnments shall be provided to board
menbers.



