8§ 854. Definitions. As used in this act, unless the context otherw se
requires:

(1) "Agency"--shall nean an Industrial Devel opnent Agency created
pursuant to this act.

(2) "Bonds"--shall nean the bonds, notes, interimcertificates and
ot her obligations issued by the agency pursuant to this act.

(3) "Municipality"--shall mean any county, city, village, town or
I ndi an reservation in the state.

(4) "Project” - shall mean any | and, any buil ding or other
i nprovenent, and all real and personal properties |ocated within the
state of New York and within or outside or partially within and
partially outside the nunicipality for whose benefit the agency was
created, including, but not limted to, nmachi nery, equi pnent and ot her
facilities deemed necessary or desirable in connection therewith, or
i nci dental thereto, whether or not now in existence or under
construction, which shall be suitable for manufacturing, warehousing,
research, commercial, renewabl e energy or industrial purposes or other
econom cal |y sound purposes identified and called for to inplenment a
state designated urban cultural park managenent plan as provided in
title G of the parks, recreation and historic preservation |aw and which
may include or nean an industrial pollution control facility, a
recreation facility, educational or cultural facility, a horse racing
facility, arailroad facility, a renewabl e energy project or an
autonobil e racing facility, provided, however, no agency shall use its
funds or provide financial assistance in respect of any project wholly
or partially outside the nunicipality for whose benefit the agency was
created without the prior consent thereto by the governing body or
bodies of all the other nmunicipalities in which a part or parts of the
project is, or is to be, located, and such portion of the project
| ocat ed outside such nmunicipality for whose benefit the agency was
created shall be contiguous with the portion of the project inside such
muni ci pality.

(5) "Governing body"--shall nmean the board or body in which the
general |egislative powers of the nunicipality are vested.

(6) "Mrtgage"--shall nmean a nortgage or other security device.

(7) "Revenues"--shall nean all rents, revenues, fees, charges and
ot her sources of incone derived by the agency fromthe | easing, sale or



ot her disposition of a project or projects.

(8) "Industrial pollution control facility"--shall nean any equi pnent,
i nprovenent, structure or facility or any |and and any buil di ng,
structure, facility or other inprovenent thereon, or any conbination
thereof, and all real and personal property deemed necessary therewth,
which if within any city are not of a character or nature then or
formerly furnished or supplied by the city, having to do with or the end
pur pose of which is the control, abatenent or prevention of |and, sewer,
water, air, noise or general environnental pollution deriving fromthe
operation of industrial, manufacturing, warehousing, comercial,
recreation and research facilities, including, but not limted to any
air pollution control facility, noise abatenent facility, water
managenent facility, waste water collecting system waste water
treat nent works, sewage treatnment works system sewage treatnment system
or solid waste disposal facility or site.

(9) "Recreation facility"--shall mean any facility for the use of the
general public as spectators or participants in recreation activities,
including but not limted to skiing, golfing, swinmmng, tennis, ice
skating or ice hockey facilities, together with all buildings,
structures, nmachinery, equipnent, facilities and appurtenances thereto
whi ch the agency nmay deem necessary, useful or desirable in connection
with the construction, inprovenent or operation of any such facility,

i ncl udi ng overni ght acconmodati ons and other facilities incidental
thereto and facilities that nay permt the use of recreation facilities
by the general public as participants in recreation activities, but
shall not include facilities for autonobile or horse racing or other
simlar activities.

(10) "Horse racing facility"--shall nean any facility for the use of
t he general public for purpose of conducting pari-nutuel wagering,
| icensed by the state gam ng conm ssion, as of January first, nineteen
hundred seventy-seven, except non-profit racing associations, including
bui | di ngs, structures, machinery, equipnents, facilities and
appurtenances thereto, the construction, reconstruction, acquisition
and/ or inprovenent of which shall have been approved by the state gam ng
commi ssion, and that the agency may deem necessary, useful or desirable
i n connection with the construction, inprovenent or operation of such
racing facility.



(11) "Railroad facility"--shall nmean, but shall not be Iimted to,
railroad rights-of-way, beds, bridges, viaducts, tracks, sw tches and
rolling stock and any other attendant structure, equipnent, facility or
property necessary or appropriate to railroading conducted in
conjunction with industrial, commerical, manufacturing, recreational or
war ehousi ng operations; provided, however, that (i) no agency shal
itself operate a railroad facility for freight or passenger service, but
may | ease or otherwi se make such facility available to an operator
subj ect to an agreenent for the naintenance and operation of such
facility for freight or passenger service, provided that passenger
service does not constitute the primary purpose of the railroad
facility; (ii) prior to undertaking any project involving acquisition,
construction, reconstruction, inprovenent, naintenance, equipping or
furnishing of a railroad facility, an agency shall submt its plans for
t he proposed project to the conm ssioner of transportation; the
commi ssioner shall, within sixty days of his receipt of the proposal,
submt an analysis of the financial and operational feasibility of the
proposed project, along with any reconmendati ons for nodification for
i mproving the project's viability, to the agency, the governor, the
commi ssi oner of commerce, the tenporary president of the senate, the
speaker of the assenbly and the governing body of the nunicipality in
whi ch the agency is located; and (iii) no agency shall enter into any
contract for the acquisition, construction, reconstruction, inprovenent,
mai nt enance, equi pping or furnishing of a railroad facility until
fifteen days after the subm ssion of the analysis and recommendati ons of
t he conm ssioner of transportation, or seventy-five days after
submi ssion of the agency's plan to the comm ssioner, whichever is
earlier.

(12) "Educational or cultural facility"--shall nean any facility
identified and called for to inplenment a state designated heritage area
managenent plan as provided in title G of the parks, recreation and
hi storic preservation |law that is open to the public at large as
partici pants in educational and cultural activities including but not
limted to theaters, nmuseuns, exhibitions and festival and interpretive
facilities, together with buildings, structures, machinery, equipnent,
facilities and appurtenances thereto which the agency nay deem
necessary, useful or desirable in connection with the construction,



i nprovenent or operation of any such facility, including overnight
acconmodations and other facilities incidental thereto and facilities
that may permt the use of educational or cultural facilities by the
general public.

(14) "Financial assistance" - shall nean the proceeds of bonds issued
by an agency, straight-|leases, or exenptions fromtaxation clainmed by a
proj ect occupant as a result of an agency taking title, possession or
control (by |ease, license or otherwise) to the property or equi pnent of
such project occupant or of such project occupant acting as an agent of

an agency.
(15) "Straight-lease transaction" - shall nean a transaction in which
an agency takes title, possession or control (by |ease, |icense or

otherwise) to the property or equi pnment of a project occupant, entitling
such property or equi prment to be exenpt fromtaxation according to the
provi sions of section eight hundred seventy-four of this article, and no
financial assistance in the formof the proceeds of bonds issued by the
agency is provided to the project occupant.

(16) "Affected tax jurisdiction”™ - shall mean any municipality or
school district, in which a project is located, which will fail to
receive real property tax paynents, or other tax paynments which would
ot herwi se be due, except for the tax exenpt status of an agency invol ved
in a project.

(17) "Paynents in |lieu of taxes" - shall nmean any paynent nade to an
agency, or affected tax jurisdiction equal to the anobunt, or a portion
of, real property taxes, or other taxes, which would have been |evied by
or on behalf of an affected tax jurisdiction if the project was not tax
exenpt by reason of agency invol venent.

(18) "Highly distressed area" - shall nean (a) a census tract or
tracts or block nunbering areas or areas or such census tract or bl ock
nunberi ng area conti guous thereto which, according to the nost recent
census data avail abl e, has:

(i) a poverty rate of at |east twenty percent for the year to which
the data relates or at |east twenty percent of househol ds receiving
publ i c assi stance; and

(ii) an unenpl oynent rate of at least 1.25 tines the statew de
unenpl oynment rate for the year to which the data rel ates; or

(b) a city, town, village or county within a city with a popul ati on of



one mllion or nmore for which: (i) the ratio of the full value property
weal th, as determ ned by the conptroller for the year nineteen hundred
ninety, per resident to the statew de average full value property wealth
per resident; and (ii) the ratio of the incone per resident; as shown in
t he ni neteen hundred ninety census to the statew de average i nconme per
resident; are each fifty-five percent or |less of the statew de average;
or

(c) an area which was designhated an enpire zone pursuant to article
ei ghteen-B of this chapter.

(19) "Continuing care retirenment community” - shall nmean any facility
that has been granted a certificate of authority pursuant to article
forty-six or forty-six-A of the public health law and is established to
provi de, pursuant to continuing care retirement contracts approved
pursuant to article forty-six of the public health law, or
fee-for-service continuing care contracts approved pursuant to article
forty-six-A of the public health law, a conprehensive, cohesive living
arrangenent for the elderly, and certified by the conm ssioner of
health, that (i) has been approved for the issuance of industri al
devel opnment agency bonds by the continuing care retirenent community
council pursuant to section forty-six hundred four-a of the public
heal th | aw except that paragraphs b and g of subdivision two of section
forty-six hundred four-a of the public health |aw shall not apply to a
continuing care retirement community granted a certificate of authority
pursuant to article forty-six-A of the public health law and (ii) is a
not-for-profit corporation as defined in section one hundred two of the
not-for-profit corporation law that is (a) eligible for tax-exenpt
fi nanci ng under section forty-six hundred four-a of the public health
| aw and this chapter and (b) is exenpt fromtaxation pursuant to section
501(c)(3) of the federal internal revenue code; except that "continuing
care retirement comunity" shall not include a facility granted a
certificate of authority upon application of a state or |ocal governnent
appl i cant.

(20) "Autonobile racing facility" shall nean any cl osed-course
not or sports conplex and its ancillary grounds that has at least fifty
t housand fixed seats for race patrons and hosts at |east one NASCAR
Sprint Cup series race and at |east two other nationally recognized
raci ng events each cal endar year



(21) "Renewabl e energy project” shall nean any project and associ at ed
real property on which the project is situated, that utilizes any system
or equi pnent as set forth in section four hundred ei ghty-seven of the
real property tax |aw or as defined pursuant to paragraph b of
subdi vi si on one of section sixty-six-p of the public service | aw as
added by chapter one hundred six of the |laws of two thousand ni neteen.



