8§ 764. Court-ordered consolidation; nediation; judicial hearing
officer. 1. If the governing body or bodies of |ocal governnent entities
wWith a duty to prepare and approve a proposed elector initiated
consolidation plan pursuant to section seven hundred sixty of this title
fail to prepare and approve such plan or are otherw se unabl e or
unwi I ling to acconplish and conplete the consolidation pursuant to the
provisions of this title, then any five electors who signed the petition
seeki ng consolidati on may comrence a speci al proceedi ng agai nst the
entities pursuant to article seventy-eight of the civil practice | aw and
rules, in the supreme court within the judicial district in which the
consolidated | ocal governnent entity or the greater portion of its
territory will be |located, to conpel conpliance with the provisions of
this article.

2. If the court finds that the governing body or bodies attenpted in
good faith to prepare and approve a proposed elector initiated
consolidation plan but were neverthel ess unsuccessful, then the court
may refer such nmatter to nediation pursuant to law, with costs of such
medi ati on to be borne by the entities in such proportion as the court
shal | determ ne based on appropriate factors including popul ati on and
the good faith efforts of the respective entities. |If the governing body
or bodi es thereupon prepare and approve a proposed el ector initiated
consolidation plan conformng to the requirenents of subdivision two of
section seven hundred sixty of this title, then the provisions of
sections seven hundred sixty-one, seven hundred sixty-two and seven
hundred sixty-three of this title shall apply as if the governi ng body
or bodi es had proposed such plan w thout the benefit of court-ordered
medi at i on.

3. In all other cases, if the petitioners in such special proceeding
shal | substantially prevail, then the court shall issue an injunction
ordering the governing body or bodies of the | ocal governnment entities
to conply with the applicable provisions of this article. If the
governi ng body or bodies shall violate the injunction, then the court
shal | appoint a judicial hearing officer pursuant to article forty-three
of the civil practice law and rules to hear and determ ne an el ector
initiated consolidation plan for the entities that conplies with the



provi si ons of subdivision two of section seven hundred sixty of this
title.

4. The final determ nation of the judicial hearing officer shal
constitute final approval of the elector initiated consolidation plan
and provide such plan takes effect forty five days after the filing of
such determination with the clerk of the court, unless a petition for a
perm ssive referendumis properly filed pursuant to section seven
hundred sixty-three of this title.

5. In any proceeding pursuant to this section in which the petitioners
substantially prevail, the costs of such proceeding, including the costs
of any judicial hearing officer appointed pursuant to subdivision three
of this section, shall be borne by the |ocal government entities
proportionately, at the rate provided for in article twenty-two of the
judiciary law and regul ati ons pronul gated pursuant thereto based on
appropriate factors, including, but not limted to, population and the
court's findings regarding the good faith efforts of the respective
entities.



