8§ 763. Effective date of elector initiated consolidation plan;
perm ssive referendum 1. Local governnent entities consolidated
pursuant to an elector initiated consolidated plan shall continue to be
governed as before consolidation until the effective date of the
consolidation specified in such plan, which date shall be no | ess than
forty-five days after final approval of such plan pursuant to
subdi vi sion three of section seven hundred sixty-two or subdivision four
of section seven hundred sixty-four of this title.

2. Notw t hstandi ng subdi vi sion one of this section, the el ector
initiated consolidation plan shall not take effect if, no later than
forty-five days after final approval thereof pursuant to subdivision
three of section seven hundred sixty-two or subdivision four of section
seven hundred sixty-four of this title, electors of a |ocal governnent
entity to be consolidated pursuant to such plan shall:

(a) file an original petition, containing not |ess than the nunber of
signatures provided for in subdivision three of this section, seeking a
ref erendum on the question whether the elector initiated consolidation
pl an shall take effect, with the clerk of the town in which the entity
or the greater portion of its territory is |ocated, except that if the
entity is a village the original petition of electors fromthe village
shall be filed with the clerk of the village; and

(b) thereafter less than a najority of the electors in the entity vote
in the affirmative on such question at a referendum

3. The petition shall be circul ated, signed and authenticated in
substantial conpliance with the provisions of section seven hundred
fifty-seven of this title, shall contain the signatures of at |east
twenty-five percent of the nunber of electors or fifteen thousand
el ectors, whichever is less, in the | ocal governnent entity to be
consol idated, and shall be acconpani ed by a cover sheet containing the
nane, address and tel ephone nunmber of an individual who signed the
petition and who will serve as a contact person.

4. Wthin ten days of the filing of the petition seeking a referendum
on whether the elector initiated dissolution plan shall take effect, the
clerk with whomthe petition was filed shall nake a final determ nation



regardi ng the sufficiency of the nunber of signatures on the petition
and provide tinely witten notice of such determ nation to the contact
person naned in the cover sheet acconpanying the petition. The contact
person or any individual who signed the petition may seek judici al
revi ew of such determination in a proceedi ng pursuant to article
seventy-eight of the civil practice aw and rules. Upon the clerk's
determ nation that the petition contains no |less than the required
nunber of signatures, the governing body of the |ocal governnent entity
to which such petition applies shall within thirty days enact a
resolution calling for a referendum by the el ectors of such entity on

t he question whether to approve the elector initiated consolidation plan
and set a date for such referendumin accordance w th subdivision five
of this section.

5. The referendum on the question whether the elector initiated
consolidation plan shall take effect shall be submtted at a speci al
el ection to be held not |less than sixty or nore than ninety days after
enact nent of a resolution pursuant to subdivision four of this section,
provi ded, however, that in cases where a town or village genera
el ection falls within such period, the referendum questi on may be
considered during a town or village general election.

6. Notice of the referendum shall be given to the electors of the
| ocal governnment entity to which the petition applies by publication in
a newspaper having a general circulation within the boundaries of the
entity at | east once a week for four consecutive weeks inmediately prior
to the referendum The notice shall include, but not be limted to:

(a) a summary of the contents of the resolution and elector initiated
consol i dati on plan;

(b) a statenment as to where may be exam ned a copy of the resol ution
and elector initiated consolidation plan;

(c) the tinme and place or places at which the referendumw || be held,
in accordance with subdivision five of this section; and

(d) such other matters as may be necessary to call, provide for and
give notice of the referendumand to provide for the conduct thereof and
t he canvass of the returns thereupon.



7. In a referendum held pursuant to this section, the referendum
question shall be placed before the electors of the |ocal governnent
entity to which the petition applies in a formreading substantially as
fol | ows:

"The voters of the (insert type and nane of each | ocal governnent
entity to which the consolidation plan applies) having previously voted
to consolidate, shall the elector initiated consolidation plan take
effect?

YES

8. The elector initiated consolidation plan shall not take effect
unless a najority of the electors voting in the | ocal governnent entity
to which the petition applies vote in favor of such plan taking effect.
If such a mpjority vote does not result, the referendumshall fail and
consol idation shall not take effect.



