8§ 699-b. Long Island workforce housing program 1. \Wen a | ocal
gover nnment approves a subdivision plat or site plan for five or nore
residential units or a m xed-use devel opnent that incorporates five or
nore residential units, except as otherw se provided in subdivision two
of this section, the applicant shall receive a density bonus or other
i ncentive pursuant to a witten agreenent between the applicant and the
| ocal governnment and such | ocal governnent shall require of the
appl i cant:

(a) the set aside of at |east ten percent of such units for affordable
wor kf or ce housing on site; or

(b) the provision of other |and and the construction of the required
af f ordabl e workforce housing units that are not part of the applicant's
current subdivision plat or site plan but are to be provided on anot her
site within the same | ocal governnent; or

(c) the paynent of a fee equal to two tines the nmedian incone for a
famly of four for the Nassau-Suffolk primary netropolitan statistical
area as defined by the federal Departnent of Housing and Urban
Devel opnent, for each additional unit which results, or would have
resulted, fromthe density bonus or, when such fee exceeds the appraised
val ue of each lot resulting fromsuch density bonus, then such fee shal
be equal to the appraised value of the ot or lots, or the equivalent
t hereof, for each additional unit created by the density bonus. Al fees
coll ected by the |l ocal government as provided in this section shall, at
the sol e discretion of the |ocal governnent, be:

(i) deposited in a single trust fund under the control of the | ocal
governnment to be kept in trust and separate and apart fromall other
noni es of such | ocal governnent, for the specific purpose of
constructing affordabl e workforce housing, acquiring |land for the
pur pose of providing affordabl e workforce housing or rehabilitating
structures for the purpose of providing affordabl e workforce housing.
Pendi ng expenditures fromsuch trust fund, nonies therein may be
i nvested in the manner provided by law. Any interest earned or capita
gain realized on the nonies so deposited shall accrue to and becone part
of such trust fund; or

(ii) paid to another |ocal governnment within the county wi thin which
the | ocal government paying such nonies is |ocated, pursuant to an
i ntermuni ci pal agreenent, to be kept in trust and separate and apart



fromall other nonies of such other |ocal governnent, for the specific
pur pose of constructing affordabl e workforce housing, acquiring | and for
t he purpose of providing affordabl e workforce housing or rehabilitating
structures for the purpose of providing affordabl e workforce housing
Wi t hin such other |ocal government. Pending expenditures from such trust
fund, nonies therein nay be invested in the manner provided by | aw. Any
i nterest earned or capital gain realized on the nonies so deposited
shall accrue to and becone part of such trust fund; or

(iii) paidinto a single trust fund under the control of the Long
| sl and Housing Partnership to be kept in trust and separate and apart
fromall other nonies of such partnership, fifty percent of which shal
be used for the specific purpose of constructing affordabl e workforce
housi ng, acquiring land for the purpose of providing affordable
wor kf orce housing or rehabilitating structures for the purpose of
provi di ng af fordabl e workforce housing within the county within which
the | ocal government paying such nonies is |ocated. The remaining fifty
percent of such funds shall be used to provi de downpaynent assistance to
el i gi bl e honmebuyers who qualify for the existing enployer assistance
housi ng benefit program adm ni stered by such partnership. The
downpaynent assi stance funds shall be secured by a note and nortgage on
the property purchased with such funds and shall be fully repaid to the
fund by the recipient upon the sale or refinancing of the aforenentioned

property.

2. The provisions of this article shall not apply when an applicant
el ects a | esser percentage than the nmaxi mum al | owabl e resi denti al
density, or floor area ratio if part of a m xed-use devel opnent, under
t he applicabl e zoni ng ordi nance and conprehensive plan in effect as of
the date of the application by the applicant to the | ocal governnent.

3. Local governnents shall ensure that all affordable housing units
created pursuant to this article remain affordable. Subsequent
pur chasers of such units shall have at the tinme of purchase, pursuant to
the definition of "affordabl e workforce housing”, an incone at or bel ow
one hundred thirty percent of the nedian incone for the Nassau- Suffolk
primary statistical area as defined by the federal Departnent of Housing
and Urban Devel opnent.



4. Wthin six nonths of the establishment of a trust fund as set forth
i n subparagraphs (i) and (ii) of paragraph (c) of subdivision one of
this section, the |ocal governnent shall issue guidelines and policies
whi ch shall govern the expenditure of trust fund nonies. Any nonies that
are not expended by the |ocal governnent three years fromthe date of
such noni es being collected shall be paid into a single trust fund under
the control of the Long I|sland Housing Partnership, as set forth in
subpar agraph (iii) of paragraph (c) of subdivision one of this section.

5. A local governnment may enter into intermunicipal agreenments with
any | ocal governnment within the sane county to neet the purposes of this
article.



