8 6-r. Retirenment contribution reserve funds 1. As used in this
secti on:

a. "Minicipal corporation” neans a mnunicipal corporation as defined in
section two of this chapter, school district (except a school district
in acity with a popul ation of one hundred twenty-five thousand or
nore), board of cooperative educational services, fire district,
district corporation, police district, and special inprovenent district
governed by a separate board of conm ssioners.

b. "Participating enployer"” nmeans: (i) a participating enployer as
defined in subdivision twenty of section two of the retirenent and
social security law or in subdivision twenty of section three hundred
two of such law, or (ii) a participating enployer as defined in
subdi vi sion three of section five hundred one of the education |aw

c. "Retirenent contribution"” shall nmean all or any portion of the
anount payabl e by a municipal corporation to: (i) either the New York
state and | ocal enployees' retirement systemor the New York state and
| ocal police and fire retirenment system pursuant to section seventeen or
t hree hundred seventeen of the retirenent and social security |law, or
(ii) the New York state teachers' retirenent system pursuant to section
five hundred twenty-one of the education | aw

2. The governi ng board of any nunicipal corporation which is also a
partici pati ng enpl oyer by resolution nay establish a retirenent
contribution reserve fund for the purpose of (a) financing retirenent
contributions, and/or (b) in the case of a nunicipal corporation which
is a participating enployer as defined in subdivision three of section
five hundred one of the education |aw, financing appropriations
authorized by lawin order to offset all or a portion of the anpunt
deducted fromthe noneys apportioned to the municipal corporation from
the state for the support of comon schools pursuant to section five
hundred twenty-one of the education |aw.

2-a. Wth respect to a nunicipal corporation which is a participating
enpl oyer as defined in subdivision three of section five hundred one of



t he education law, which elects to utilize a retirenent contribution
reserve fund (a) to finance retirenment contributions to the New York
state teachers' retirenent system pursuant to section five hundred
twenty-one of the education |aw and/or (b) to offset all or a portion of
t he amount deducted fromthe noneys apportioned to the nunici pal
corporation fromthe state for the support of comon schools pursuant to
section five hundred twenty-one of the education |aw, such nunici pal
corporation shall establish a sub-fund within the retirenent
contribution reserve fund, which shall be separately adm nistered
consistent with the provisions of this section. Such muni ci pal
corporation nmay pay into such sub-fund during any particular fiscal year
an anmount not to exceed two per centum of the total conpensation or
salaries of all teachers in the enploy of said nunicipal corporation who
are nmenbers of the New York state teachers' retirenent system paid
during the inmediately preceding fiscal year. The bal ance of such
sub-fund may not exceed ten per centum of the total conpensation or
salaries of all teachers in the enploy of the municipal corporation who
are nmenbers of the New York state teachers' retirenent system paid
during the inmediately preceding fiscal year. For the purposes of this
subdi vi sion, the term"teacher"” shall have the same neaning as such term
i s defined under subdivision four of section five hundred one of the
education | aw.

3. There may be paid into a retirenent contribution reserve fund:

a. such amounts as may be provided therefor by budgetary appropriation
or raised by tax therefor;

b. such revenues as are not required by law to be paid into any other
fund or account;

c. such other funds as nay be |egally appropriated; and

d. notwithstanding any law to the contrary, such anmounts as nay be
transferred froma reserve fund established pursuant to section six-c,
six-d, six-e, six-f or six-g of this article conprised of noneys raised
fromthe sanme tax base as the noneys in the retirenent contribution



reserve fund, or a reserve fund established pursuant to section
thirty-six hundred fifty-one of the education |aw, provided, that any
such transfer shall only be made by resolution of the governing board of
such muni ci pal corporation adopted after a public hearing held on at

| east fifteen days prior published notice in the official newspaper of

t he nmuni ci pal corporation or, if the nunicipal corporation does not have
an official newspaper, in at |east one newspaper havi ng general
circulation in the nunicipal corporation.

4. The noneys in a retirement contribution reserve fund shall be
deposited and secured in the manner provided by section ten of this
article. The governing board of such runicipal corporation, or the chief
fiscal officer thereof if the governing board shall del egate such duty
to himor her, may invest the noneys in such fund in the manner provided
by section eleven of this article. Any interest earned or capital gain
realized on the noney so deposited or invested shall accrue to and
becone part of such fund.

5. The governing board of such municipal corporation by resolution nay
aut hori ze expenditures froma retirenent contribution reserve fund.
Except as ot herw se provided by |law, noneys in a retirenent contribution
reserve fund nay only be expended (a) to finance retirenent
contributions, and/or (b) in the case of a nunicipal corporation which
is a participating enployer, as defined in subdivision three of section
five hundred one of the education |aw, for appropriations authorized by
law in order to offset all or a portion of the anbunt deducted fromthe
noneys apportioned to the participating enployer fromthe state for the
support of comon school s pursuant to section five hundred twenty-one of
the education law. Wth respect to a nunicipal corporation which is a
partici pating enpl oyer as defined in subdivision three of section five
hundred one of the education |aw, expenditures fromthe retirenent
contribution reserve fund to finance retirenment contributions to the New
York State teachers' retirenment system pursuant to section five hundred
twenty-one of the education |aw and/or to offset all or a portion of the
anount deducted fromthe noneys apportioned to the nunicipal corporation
fromthe state for the support of commobn schools pursuant to section
five hundred twenty-one of the education |aw may only be nade fromthe



sub-fund established pursuant to subdivision two-a of this section.

6. The governi ng board of such mnunicipal corporation by resolution nay
authorize the transfer of a portion of the noneys in a retirenent
contribution reserve fund to a reserve fund of the nunicipal corporation
establ i shed pursuant to section six-c, six-d, six-e, six-f or six-g of
this article conprised of noneys raised fromthe sane tax base as the
noneys in the retirenent contribution reserve fund, or a reserve fund
established pursuant to section thirty-six hundred fifty-one of the
education | aw, provided, that any such transfer shall only be made by
resol uti on of the governing board of such nunicipal corporation adopted
after a public hearing held on at |east fifteen days prior published
notice in the official newspaper of the nunicipal corporation or, if the
muni ci pal corporation does not have an official newspaper, in at |east
one newspaper having general circulation in the rnunicipal corporation.

7. The chief fiscal officer of such nunicipal corporation shal
account for a retirement contribution reserve fund separate and apart
fromall other funds of the nunicipal corporation. Such accounting shal
show. the source, date and amobunt of each sumpaid into the fund; the
i nterest earned by such fund; capital gains or losses resulting fromthe
sale of investnents of this fund; the order, purpose thereof, date and
anount of each paynment fromthis fund; the assets of the fund,
i ndi cati ng cash bal ance and a schedul e of investnents. The chief fiscal
officer, within sixty days of the end of each fiscal year, shall furnish
a detailed report of the operation and condition of this fund to the
gover ni ng board.

8. The menbers of the governing board of such rmunicipal corporation
are hereby declared trustees of a retirenment contribution reserve fund
and shall be subject to all the duties and responsibilities inposed by
| aw on trustees, and such duties and responsibilities may be enforced by
t he nuni ci pal corporation, as the case nay be, or by any board,
commi ssi on, agency, officer or taxpayer thereof.

9. No nenber of the governing board of such nunicipal corporation
shal I :



(a) authorize a withdrawal froma retirenent contribution reserve fund
for any purpose except as provided in this section; or

(b) expend any noney withdrawn from such fund for a purpose other than
as provided in this section.

Any nenber of the governing board who violates the provisions of this
subdi vi sion shall be guilty of a m sdeneanor.

10. The governing board of such rmnunicipal corporation by resolution
may determine that a retirenent contribution reserve fund is no | onger
needed and term nate the fund. Such resolution shall transfer any noneys
remai ning in such fund to one or nore reserve funds of the nunicipal
corporation established pursuant to section six-c, six-d, six-e, six-f
or six-g of this article conprised of noneys raised fromthe sane tax
base as the noneys in the retirenent contribution reserve fund, or one
or nore reserve funds established pursuant to section thirty-six hundred
fifty-one of the education |aw.

11. The governing board of a nunicipal corporation which is a
partici pati ng enpl oyer as defined in subdivision three of section five
hundred one of the education |aw by resolution may (a) authorize the
transfer of all or a portion of the nonies in the separately
adm ni stered sub-fund as established under subdivision two-a of this
section to the retirenent contribution reserve fund, and/or (b)
authorize the transfer of all or a portion of the nonies in the
retirement contribution reserve fund to the separately adm ni stered
sub-fund as provided in subdivision two-a of this section, subject to
the limts on annual paynents into the sub-fund and the bal ance of the
sub-fund specified by subdivision two-a of this section.



