8 6-p. Enployee benefit accrued liability reserve fund. 1. The
following terns when used or referred to in this section, shall have the
fol | owi ng neani ng:

(a) "Municipal corporation” shall nmean a rnunicipal corporation, as
defined in section two of this chapter, school district, except a school
district inacity with a population of one hundred twenty-five thousand
or nore, board of cooperative educational services, fire district, a
district corporation and a special inprovenent district governed by a
separate board of comm ssioners.

(b) "Enpl oyee benefits" shall nmean the cash paynent of the nonetary
val ue of accrued and accunul ated but unused and unpai d sick | eave,
personal | eave, holiday |eave, vacation tine, tine allowances granted in
lieu of overtinme conpensation and any other forms of paynent for accrued
but unliquidated time earned by rmnunicipal enployees and payable to
muni ci pal enpl oyees upon term nation of service, whether by retirenent
or otherw se, as authorized by ordi nance, | ocal |law, or collective
bar gai ni ng agreenent or section six of the civil service |aw for which
expenditures may be made pursuant to subdivision two of this section.

2. (a) The governing board of any nunicipal corporation may establish
a reserve fund to be known as the enpl oyee benefit accrued liability
reserve fund. Upon the creation of the fund, the nunicipality nay nake
expenditures fromthe fund for any accrued enpl oyee benefit paynment due
an enpl oyee of the nunicipal corporation upon term nation of the
enpl oyee' s service, provided however, that no municipality shall make an
expenditure from such fund for any enpl oyee benefit for which the
muni ci pal corporation has established a reserve fund under any ot her
provi sion of |aw

(b) Notwi t hstandi ng any ot her provision of law to the contrary, where
a mnuni ci pal corporation has previously established a reserve fund for a
type of accrued enpl oyee benefits for which expenditures may be made
under paragraph (a) of this subdivision, the nunicipal corporation my,
by resol ution, discontinue such other reserve fund and transfer any
unexpended bal ance to the reserve fund established under this section;
provi ded, however, that to the extent such unexpended bal ance is subject
to any liabilities incurred or accrued against the other reserve fund,
any unexpended bal ances so transferred shall only be used for such



i ncurred or accrued liabilities including expenses in connection
therewith. Prior to the discontinuance of the other reserve fund, the
fiscal and legal officers of the municipal corporation shall certify to
t he governing board thereof the anmount that may be necessary to satisfy
all liabilities incurred or accrued against it.

3. There may be paid into such fund:

(a) such amobunts as nmay be provided by budgetary appropriations;

(b) anounts from any other fund authorized by this chapter by
resol uti on subject to perm ssive referendum and

(c) such other funds as may be | egally appropriated.

4. The noneys in such fund shall be deposited and secured in the
manner provided by section ten of this article. The governing board, or
the chief fiscal officer of such municipal corporation, if the governing
board shall del egate such duty to him may invest the noneys in such
fund in the manner provided by section eleven of this article. Any
i nterest earned or capital gain realized on the noney so deposited or
i nvested shall accrue to and becone part of such fund.

5. The chief fiscal officer shall account for this fund separate and
apart fromall other funds of the nunicipal corporation. Such accounting
shall show. the source, date and anobunt of each sumpaid into the fund;
the interest earned by such fund; capital gains or |osses resulting from
the sale of investnents of this fund; the order, purpose thereof, date
and anount of each paynent fromthis fund; the assets of the fund,

i ndi cati ng cash bal ance and a schedul e of investnents. The chief fiscal
officer, within sixty days of the end of each fiscal year, shall furnish
a detailed report of the operation and condition of this fund to the
governi ng board. The chief fiscal officer shall also keep a separate
account for each kind of enployee benefit funded pursuant to subdivision
two of this section.

6. Any action or claimfor accrued enpl oyee benefits shall be
conprom sed or settled by the governing board, officer or enployee of
t he nmuni ci pal corporation authorized to settle or conprom se actions or
claims on behal f of the rnunicipal corporation.



7. An expenditure nay be nade fromthis fund for the paynent of all or
part of the cost, including interest, of:

(a) the cash paynent of the nonetary val ue of accumul ated or accrued
and unused sick | eave, holiday |eave, vacation |eave, tine all owance
granted in lieu of overtine conpensation and other forns of paynent for
accrued |l eave tine and benefits due to a nunicipal enployee upon
term nation of nunicipal enploynment and separation from service as
requi red by ordi nance, local |aw, collective bargai ning agreenment or
section six of the civil service |aw.

(b) the reasonable costs of the adm nistration of the reserve fund.

(c) expert or professional services rendered in connection with the
i nvestigation, adjustnment or settlenent of clainms, actions or judgnents
relating to clainms for accrued enpl oyee benefits as defined in this
secti on.

8. No nenber of the governing board shall:

(a) authorize a withdrawal fromthis fund for any purpose except as
provided in this section; or

(b) expend any noney withdrawn fromthis fund for a purpose other than
as provided in this section.

Any nenber of the governing board who violates the provision of this
subdi vi sion shall be guilty of a m sdeneanor.

9. If, after the establishnment of such fund, the nunicipality
determ nes that such fund is no | onger needed, the noneys renmaining in
such fund nay be transferred to any other reserve fund of the munici pal
corporation authorized by this chapter that is conprised of noneys which
were raised on the sanme tax base as the noneys in the reserve fund
establ i shed under this section or section thirty-six hundred fifty-one
of the education law, only to the extent that the noneys in this fund
shal| exceed the sumsufficient to pay all liabilities incurred or
accrued against it. Prior to the discontinuance of such fund, the fiscal
and |l egal officers of such nunicipal corporation shall certify to the
governi ng board thereof the amount that may be necessary to retain in
such fund to satisfy all liabilities incurred or accrued against it and



such sum shall be retained in the fund for paynent of such anmpunts or
until later certified that such funds are no | onger needed.

10. Notwi t hstandi ng any provision of lawto the contrary, the
governi ng board of a school district may, during the two thousand
fifteen--two thousand si xteen school year, authorize a wthdrawal from
this fund in an anount not to exceed the |esser of: (a) the dollar val ue
of excess funding in the fund as determ ned by the conptroller pursuant
to section thirty-three of this chapter or (b) the anobunt of the school
district's remaining gap elimnation adjustnent as cal cul ated by the
commi ssi oner of education pursuant to subdivision seventeen of section
thirty-six hundred two of the education |law. Funds w thdrawn pursuant to
this subdivision nay only be used for the purpose of maintaining
educational programm ng during the two thousand fifteen--two thousand
si xt een school year which otherw se woul d have been reduced as a result
of such gap elimnation adjustnent. Governing boards whi ch make such a
wi t hdrawal shall submt, in a formprescribed by the conm ssioner of
education, relevant information about the w thdrawal, which shal
i nclude but not be Iimted to, the amount of such w thdrawal, the date
of withdrawal, and the use of such w thdrawn funds.

11. Notwi t hstandi ng any other provision of lawto the contrary, a
board of cooperative educational services that has been determ ned upon
state audit or in its annual independent audit to have accunul ated an
excess in such fund over the sumsufficient to pay all liabilities
i ncurred or accrued against it shall w thdraw t he anobunt of such excess
as of the date of withdrawal and shall distribute such amount to al
school districts that paid to such board of cooperative educati onal
servi ces noneys that were deposited to such fund in the sane proportion
as the total paynents from such school district into such fund bears to
the total paynents fromall school districts into such fund, or, at the
request of the school district, may use such anount to offset the
adm ni strative and capital expenses payable by the school district in
the current school year, and any such anount attributable to an approved
cost of service conputed pursuant to subdivision five of section
ni net een hundred fifty of the education |aw shall not be included in the
approved cost of services conputed pursuant to subdivision five of



section nineteen hundred fifty of the education |law. Such w t hdrawal
shall be made within thirty days after the audit beconmes final or within
thirty days after this subdivision takes effect, whichever is later.



