8§ 593-a. Pledge of tax revenues for paynent of certain bonds of the
Ni agara Falls urban renewal agency. (a) As security for the paynent of
any issue of bonds to be issued by the N agara Falls urban renewal
agency to finance | and acquisition and cl earance, site inprovenents and
par ki ng construction in connection with the East Falls Street
Redevel opnent Project and/or bond anticipation notes issued in
anticipation thereof, the city council of the city of Niagara Falls is
her eby aut horized to enact a |ocal |aw pledging the total proceeds
consisting of net collections of all sales and conpensati ng use taxes
received by the city of Niagara Falls fromtaxes authorized pursuant to
section twelve hundred ten of the tax | aw and proceeds payable to the
city pursuant to section twelve hundred sixty-two of the tax |law, or any
successor statutes thereto and directing the state conptroller to pay
over such proceeds to the Niagara Falls sales tax fund pursuant to the
provi sions of section ninety-two-t of the state finance law, or to the
trustee for the holders of such bonds pursuant to the certificate issued
by such trustee pursuant to subdivision (d) of this section. The lien of
such pl edge shall be valid and binding upon the city and agency and
their respective successors and assigns as against all parties having
claims of any kind in tort, contract or otherw se against the city or
t he agency irrespective of whether such parties have notice thereof. The
lien of such pledge shall inure to the benefit of the agency and its
successors and assigns including any owners of such bonds and notes to
whom such proceeds are pl edged. The agency shall not issue any bonds or
notes in connection with such project in an anount in excess of
thirty-five million dollars, plus a principal amount of bonds or notes:

(i) to fund any debt service reserve fund,

(ii) to provide capitalized interest,

(iii) to provide for original issue discount, and

(iv) to provide for the paynent of fees and other charges and
expenses, including underwiters' discount, related to the issuance of
such bonds or notes, or related to the provision of any applicabl e bond
or note facilities, excluding refunding bonds.

Provi ded, however, that upon any refundi ng or repaynent of such bonds
or notes the total aggregate principal anmount of outstandi ng bonds and
notes nmay be greater than thirty-five mllion dollars ($35,000,000) only



if the present value of the aggregate debt service of the refunding or
repaynment bonds to be issued shall not exceed the present value of the
aggregat e debt service of the bonds so to be refunded or repaid. For
pur poses hereof, the present val ues of the aggregate debt service of the
refundi ng or repaynent bonds and of the aggregate debt service of the
bonds so refunded or repaid, shall be calculated by utilizing the
effective interest rate of the refunding or repaynent bonds, which shal
be that rate arrived at by doubling the sem -annual interest rate
(conpounded sem -annual |l y) necessary to discount the debt service
paynments on the refunding or repaynent bonds fromthe paynent dates
thereof to the date of issue of the refunding or repaynent bonds and to
the price bid including estinmted accrued interest or proceeds received
by the agency including estimated accrued interest fromthe sale

t her eof .

Such | ocal |aw shall be subject to the following |imtations and
condi ti ons:

(i) Any such local |aw shall beconme effective on the date of issue of
any bonds and/or bond anticipation notes the paynent of which is secured
by the proceeds of such sal es and conpensating use taxes;

(ii) Any such local |aw shall be nmade subject to such terns and
conditions, not inconsistent with this section, as nmay be determ ned
necessary or appropriate by such city council and agency, subject,
however, to any rights of hol ders of previously issued bonds and/or bond
antici pati on notes secured by such tax proceeds and shall be deened to
be in effect only while bonds and/or bond anticipation notes which are
so secured are outstanding and may provide that it shall not be
repeal ed, rescinded or revoked or anended in a manner which is
prejudicial to the interests of said holders while such obligations
shal | be outstanding;

(iii) Enactment of such | ocal |aw shall be conditioned upon the
execution of an agreenent between the city of N agara Falls and the
county of Niagara whereby such county agrees to pay such city's share of
t he proceeds of taxes payable to such city pursuant to section twelve
hundred sixty-two of the tax lawto the state conptroller for so long as
bonds or notes issued pursuant to this section renmain outstanding;

(iv) Any such local |aw shall not be enacted unless such city counci



shal | have determ ned that such local law is necessary and in the public
interest; and

(v) Notwi thstanding any of the foregoing to the contrary, the
af oresai d pl edge shall be deened executory only to the extent of nobneys
appropri ated and nmade avail abl e therefor by the city.

(b) The state does hereby covenant and agree with the owners of each
i ssue of bonds and/or bond anticipation notes of the agency secured by a
pl edge of proceeds of such sal es and conpensating use taxes that the
state will not repeal, rescind or revoke the provisions of this section
or section ninety-two-t of the state finance |aw or nodify the sane as
tolimt, inpair, or inpede the rights hereby vested in the city and/or
the agency or in any way limt, inpair, or inpede the rights and
renedi es of owners of said bonds and/or bond anticipation notes, until
such bonds and/or bond anticipation notes, together with the interest
thereon, and all costs and expenses in connection with any action or
proceedi ng by or on behalf of such owners, are fully paid or otherw se
di scharged or defeased; provided that (i) nothing in this section shal
be deemed or construed as giving or pledging the credit of the state to
t he paynent of said bonds and/or bond anticipation notes; and (ii) this
pl edge shall be subject to the reserved right of the state to alter the
base, rate, nmethod of taxation and exenptions fromtaxation or the
nmet hod of distribution of the taxes which nmay be inposed pursuant to
section twelve hundred ten and section twelve hundred sixty-two of the
tax law, or any successor |law thereto. The city and the agency are
authorized to include this covenant and agreenent of the state in any
sal e of such bonds and/or bond antici pation notes.

(c) The agency shall provide in any sale of bonds and/or bond
antici pati on notes which are secured by proceeds of sales and
conpensati ng use taxes as provided herein that the proceeds of the taxes
whi ch woul d ot herwi se be received by the city pursuant to section twelve
hundred ten of the tax |law or proceeds payable to the city pursuant to
section twelve hundred sixty-two of the tax |law, or any successor
statutes thereto, shall, upon the occurrence of events described in
subdi vi sion two of section ninety-two-t of the state finance | aw, be
paid by the state conptroller into the Niagara Falls sales tax fund for
di sposition as provided in such section. The state conptroller is
her eby aut horized and directed to pay such noneys to such fund, and to



make such arrangenents as are deened appropriate to facilitate such
paynments, including, but not limted to the electronic transfer thereof.

(d) Upon delivery of any issue of bonds or notes secured by the
proceeds of sales and conpensating use taxes as herein authorized, the
chair of the agency shall file with the state conptroller and the county
treasurer a certificate setting forth with respect to such issue the
nane and address of the trustee for the holders thereof. Upon the
appoi ntment of a successor trustee with respect to any issue of bonds or
not es secured as provided herein, a supplenental certificate shall be
filed with the state conptroller and the county treasurer prior to the
effective date of such appointnent. Such trustee shall on or before
Novenber first annually certify to the state conptroller and to the city
council the anmount required for the ensuing city fiscal year for paynent
of debt service on bonds or notes issued pursuant to this section and to
restore any deficiencies in any reserve funds established in connection
with the issuance of such bonds or notes.

(e) Pursuant to an appropriation by the city council of the anount
certified pursuant to subdivision (d) of this section, the state
conptroller shall pay such amount to the trustee out of proceeds of the
t axes pl edged pursuant to this section. Any such proceeds in excess of
such certified anount shall be paid by the state conptroller to the city
of Niagara Falls. In the event that the anpbunt to be paid by the state
conptroller is less than the anount certified pursuant to subdivision
(d) of this section, the conptroller shall pay such difference to the
trustee for the bondhol ders out of the first nonies available for the
next succeedi ng paynents of (i) state aid apportioned to the city of
Ni agara Falls as per capita aid for the support of |ocal governnent
pursuant to section fifty-four of this chapter or (ii) such other aid or
assi stance payable by the state to the city and not otherw se all ocated
as shall supersede or suppl enent such state per capita aid, including
federal nonies apportioned to the city by the state, after giving
witten notice to the chief fiscal officer of the city of N agara Falls.
Any amount so paid over shall be deducted fromthe correspondi ng
apportionment of such per capita state aid otherw se payable to the city
of Niagara Falls, and shall not obligate the state to nake nor entitle
the city to receive any additional apportionnment or paynent of per
capita state aid. Nothing herein shall affect the reserved right of the



state to anend such section fifty-four or otherwi se reduce or elimnate
such per capita aid and such other aid or assistance.

(f) The state conptroller may conclusively rely upon the infornmation
set forth or included by reference in any certificate filed therewith
pursuant to this section or section ninety-two-t of the state finance
| aw, and shall not be liable to the owner of any bond or note of the
agency on account of any reasonabl e action taken based upon such
i nformati on. The county treasurer may conclusively rely upon the
information set forth in any certificate filed therewith pursuant to
this section or section ninety-two-t of the state finance | aw, and shal
not be liable to the owner of any bond or note of the agency on account
of any reasonabl e action taken based upon such information.

(g) During the period that any | ocal |aw enacted pursuant to this
section shall be in force, the city shall not issue revenue anticipation
notes in anticipation of the receipt of taxes authorized pursuant to
section twelve hundred ten of the tax law, which taxes are described in
subdi visions (b), (d), (e) and/or (f) of section eleven hundred five of
the tax law, and, in the event that the city issues revenue anticipation
notes in anticipation of the collection or receipt of any other
categories of sales taxes used as security to the bondhol ders pursuant
to the provisions of this section, when determ ning the total anount of
revenue antici pation notes which nay be issued, in addition to the
anounts described in subparagraph (b) of subdivision three of paragraph
(d) of section 25.00 of the local finance |aw or the anpbunts descri bed
i n the unnunbered paragraph follow ng such subparagraph (b), as the case
may be, there shall also be deducted an anmount equal to the debt service
on the bonds or notes of the agency so secured thereafter remaining to
be paid during the fiscal year of the city with respect to which such
revenue anticipation notes are issued.



