8 50-k. Givil actions against enployees of the city of New York. 1.
As used in this section:

a. "Agency" shall mean a city, county, borough, or other office,
position, admnistration, council, department, division, bureau, board,
comunity board, comm ssion, institution or agency of governnent, the
expenses of which are paid in whole or in part fromthe city treasury,
but shall not include, unless otherw se provided by |aw, any public
authority, public benefit corporation or board of educati on.

b. "City" shall nmean the city of New York.

c. "Conptroller"” shall nean the conptroller of the city.

d. "Corporation Council" shall mean the corporation council of the
city.

e. "Enpl oyee" shall mean any person holding a position by election,
appoi ntment or enploynent in the service of any agency, whether or not
conpensated, or a volunteer expressly authorized to participate in a
city sponsored vol unteer program but shall not include an independent
contractor. The term enpl oyee shall include a fornmer enployee, his
estate or judicially appointed personal representative.

2. At the request of the enployee and upon conpliance by the enpl oyee
wi th the provisions of subdivision four of this section, the city shal
provi de for the defense of an enpl oyee of any agency in any civil action
or proceeding in any state or federal court including actions under
sections nineteen hundred ei ghty-one through ni neteen hundred
eighty-eight of title forty-two of the United States code arising out of
any alleged act or om ssion which the corporation counsel finds occurred
whil e the enpl oyee was acting within the scope of his public enploynent
and in the discharge of his duties and was not in violation of any rule
or regulation of his agency at the tinme the alleged act or oni ssion
occurred. This duty to provide for a defense shall not arise where such
civil action or proceeding is brought by or on behalf of the city or
state or an agency of either.



3. The city shall indemify and save harm ess its enpl oyees in the
anount of any judgnent obtai ned agai nst such enpl oyees in any state or
federal court, or in the anount of any settlenent of a clai mapproved by
t he corporation counsel and the conptroller, provided that the act or
om ssion from which such judgnment or settlenent arose occurred while the
enpl oyee was acting within the scope of his public enploynent and in the
di scharge of his duties and was not in violation of any rule or
regul ation of his agency at the tinme the all eged damages were sust ai ned;
the duty to indemify and save harm ess prescribed by this subdivision
shall not arise where the injury or danage resulted fromintentiona
wr ongdoi ng or reckl essness on the part of the enpl oyee.

4. The duty to defend or indemify and save harmnl ess prescribed by
this section shall be conditioned upon (a) delivery to the corporation
counsel at the office of the | aw departnment of the city by the enpl oyee
of the original or a copy of any sumons, conplaint, process, notice,
dermand or pleading within ten days after he is served with such
docunent, and (b) the full cooperation of the enployee in the defense of
such action or proceeding and in defense of any action or proceeding
agai nst the city based upon the sane act or onission, and in the
prosecuti on of any appeal. Such delivery shall be deened a request by
t he enpl oyee that the city provide for his defense pursuant to this
section. In the event that the corporation counsel shall assune an
enpl oyee' s defense and thereafter the enployee fails to or refuses to
cooperate in the formation or presentation of his defense, the court
shall permt the corporation counsel to withdraw his representation ten
days after giving witten notice to the enployee of his intention to
di sconti nue such representation.

5. In the event that the act or om ssion upon which the court
proceedi ng agai nst the enpl oyee is based was or is also the basis of a
di sciplinary proceedi ng by the enpl oyee's agency agai nst the enpl oyee,
representation by the corporation counsel and indemnification by the
city may be withheld (a) until such disciplinary proceedi ng has been
resolved and (b) unless the resolution of the disciplinary proceeding
exonerated the enpl oyee as to such act or om ssion.



6. Every action or proceeding instituted hereunder, including an
action brought to enforce a provision of sections nineteen hundred
ei ghty-one through ni neteen hundred eighty-eight of title forty-two of
the United States code, shall be comrenced pursuant to the provisions of
section fifty-i of this chapter and within one year and ni nety days. No
action or proceeding instituted hereunder, other than one instituted
pursuant to sections nineteen hundred ei ghty-one through nineteen
hundred ei ghty-eight of title forty-two of the United States code shal
be prosecuted or nmi ntained against the city or any agency or an
enpl oyee unl ess notice of claimshall have been made and served upon the
city in conpliance with section fifty-e of this chapter and within
ninety days after the claimarises.

7. The provisions of this section shall not be construed to inpair,
alter, Iimt or nodify the rights and obligations of any insurer under
any policy of insurance.

8. The provisions of this section shall apply to all actions and
proceedi ngs pendi ng upon the effective date thereof or thereafter
i nstituted, except that the provisions of subdivision six shall apply
only to actions and proceedings instituted on or after the effective
date of this section.

9. The provisions of this section shall not be construed in any way to
inmpair, alter, limt, nodify, or abrogate or restrict any inmunity
avai lable to or conferred upon any unit, entity, officer or enployee of
the city or any agency or any other |evel of governnment, or any right to
defense and/or indemification provided for any governnental officer or
enpl oyee by, in accordance with, or by reason of, any other provision of
state, federal or local |aw or comon | aw.



