8§ 384. Conmencenent of proceedings; default judgnents. a. The bureau
shal | conduct the proceedi ngs authorized by | ocal law in accordance with
this section and with rules pronul gated by the director.

b. Such proceedi ngs shall be conmenced by the service of notice of
violation. The notice of violation or copy thereof when filled in and
served shall constitute notice of the violation charged, and, if sworn
to or affirmed, shall be prina facie evidence of the facts contained
therein. The notice of violation when sworn to or affirned shal
constitute the testinony of the signator and, when filed with the bureau
shall be admtted into evidence as such testinony at any hearing on the
vi ol ati on charged. Every such notice of violation shall state whether
the facts set forth therein are known personally to the signator and if
the facts are not so known the notice of violation shall specifically
identify the source of know edge of such facts. If the respondent
di sputes the facts stated in the notice of violation, the adm nistrative
| aw j udge, where appropriate may reject the signator's facts, accept
facts the respondent offers, or direct the signator's appearance.

c. (1) The formand wordi ng of notices of violation shall be
prescri bed by the director. The notice of violation shall contain
i nformati on advising the person charged of the manner and the tine in
whi ch such person may either admt or deny the violation charged in the
notice. Such notice of violation shall also contain a warning to advi se
t he person charged that failure to plead in the nanner and tine stated
in the notice may result in a default decision and order being entered
agai nst such person. The original or a copy of the notice of violation
shall be filed and retai ned by the bureau and shall be deened a record
kept in the ordinary course of business.

(2) Every notice of violation shall identify the provision of |aw
charged and shall set forth the factual basis for the violation. Were a
noti ce of violation does not contain this information, it shall be
di sm ssed at the request of the respondent or the adm nistrative | aw
judge may dism ss the notice of violation upon his or her own notion.

d. Where a respondent has failed to plead within the tinme all owed by
controlling law or, if there is no such controlling law, by the rules of



the bureau, or has failed to appear on a designated hearing date or a
subsequent date follow ng an adjournnent, such failure to plead or
appear shall be deened, for all purposes, to be an adm ssion of
liability and shall be grounds for rendering a default decision and
order inposing a penalty up to the maxi mum anmount prescribed under | aw
for the violation charged. A default decision and order nay be opened

Wi thin one year of its entry upon witten application show ng excusabl e
default and a defense to the charge; a default decision and order may
thereafter be opened in the discretion of the director only upon witten
application showi ng excusable default, a defense to the charge, and good
cause for the del ay.

e. Any final order of the bureau inposing a civil penalty, whether the
adj udi cati on was had by hearing or upon default or otherw se, shal
constitute a judgnent rendered by the bureau agai nst the respondent
which may be entered in the city court or other equival ent court of the
muni cipality or any other place provided for the entry of civil
judgnments within the state, and may be enforced agai nst the respondent
and his, her or its property w thout court proceedings in the sane
manner as the enforcenent of noney judgnents entered in civil actions;
provi ded however that no such judgnment shall be entered which exceeds
the jurisdiction of such city court or other court.

f. Notwi t hstanding the foregoing provision, before a judgnent based
upon a default nmay be so entered the bureau nust have notified the
respondent by first class nail in such formas the director may require;
(1) of the default decision and order and the penalty inposed; (2) that
a judgnment may be entered in the city court or other equivalent court of
the nmunicipality or any other place provided for the entry of civil
judgnments within the state of New York; and (3) that entry of such
j udgnment nay be avoi ded by requesting a stay of default for good cause
shown and either requesting a hearing or entering a plea pursuant to the
rules of the bureau within thirty days of the nmailing of such notice.

g. The bureau shall not enter any final decision or order unless the
noti ce of violation shall have been served in the same manner as is
prescri bed for service of process by article three of the civil practice



|l aw and rules or article three of the business corporation | aw, except
t hat :

(1) service of a notice of violation may be made by delivering such
notice to a person enployed by the respondent (A) to work on the
prem ses the occupancy of which caused such violation, or (B) at the
prem ses at which the respondent actually conducts the business the
operation of which gave rise to the violation, or (C) at the site of the
work with respect to which the violation occurred, or (D) at the place
at which the violation occurred;

(2) service of a notice of violation may be nmade by certified nail,
return receipt requested; and

(3) a notice of violation of any code or ordinance relating to the
preventi on of noise pollution caused by an audi bl e notor vehicle burglar
alarmor relating to the parking, stopping or standing of a notor
vehi cl e may be served upon the owner of such notor vehicle by affixing
such notice to such vehicle in a conspicuous place.

h. Proof of service nade pursuant to this article shall be filed with
t he bureau and, where service is made by certified mail pursuant to
par agraph two of subdivision g of this section, shall include the return
recei pt evidencing receipt of the notice served by mail. Service shal
be conplete ten days after such filing.

i. Where any final decision or order may not be entered and enforced
as a judgnment because the anount of civil penalty exceeds the
jurisdictional anpbunt of the city court or other equivalent court of the
municipality, with respect to actions and proceedi ngs for the recovery
of noney, such decision or order may be enforced by the commencenent of
an action or proceeding for the recovery of such civil penalties in a
court of conpetent jurisdiction by the nmunicipality.

j. Wiere service of a notice of violation is not nmade in a nmanner
authorized by law for the violation charged, it shall be disn ssed at
the request of the respondent or the admi nistrative | aw judge may
dism ss the notice of violation upon his or her own notion.



