8§ 356. Protection of approaches to public airport. 1. It is hereby
declared that a flight hazard within the flight hazard area as defi ned
in section three hundred fifty-five of this chapter endangers the |ives
and property of users of the airport and of occupants of land inits
vicinity, and also, if of the obstruction type, in effect reduces the
size of the area available for the |landing, taking off and maneuveri ng
of aircraft, thus tending to destroy or inpair the public utility of the
airport and the public investnment therein. Accordingly it is hereby
declared as a matter of public policy: (a) that the creation or
establishment of a flight hazard within such flight hazard area is a
publ i ¢ nuisance and an injury to the people and community served by such
public airport; (b) that it is, therefore, necessary in the interest of
the public safety, public health and general public welfare, that the
creation or establishnent of such flight hazards be prevented; (c) that
this be acconplished to the extent |egally possible under the
constitution of the state by exercise of the police power w thout
conpensation, by the nunicipalities affected thereby under the authority
granted in the foll ow ng subdivisions; (d) that where the application of
regul ati ons promnul gated under such police power in any particul ar case
woul d prove so unreasonable as in fact to constitute a taking of the
property affected, there is provided in section three hundred fifty-five
of this chapter authority for the expenditure by nunicipalities of
public funds for the acquisition of the fee or such |l esser interest in
property as may be necessary and proper to abate such particul ar hazard
or prevent the creation of such hazard within the flight hazard area.

2. Any city, village or town having within its territorial limts any
part of a flight hazard area as defined in section three hundred
fifty-five of this chapter is hereby enpowered by action of its
governi ng body after due notice and hearing to adopt, amend and enforce
regul ati ons applicable within municipal limts for the protection of
persons and property within such flight hazard area. Such regul ati ons
may di vide such flight hazard area into different districts, and within
each such district may apply regul ations which nay differ as between
different districts, and nay differ according to angles of elevation and
di stances conputed fromthe ends of the runway of such airport and from
t he boundari es of approach and turning zones as nay be required but



ot herwi se shall be uniformw thin districts of the sane classification.
Such regul ations may restrict and limt the height to which buildings or
structures may be erected or trees or other natural objects permtted to
exist or grow in such flight hazard area and shall conformso far as

| ocally practicable to such standards as may be pronul gated and approved
by the Federal Civil Aeronautics Admnistration or its successor.

3. Where a public airport or any part of its flight hazard area |lies
in one or nore nunicipalities, upon the request of the nunicipality
owni ng such airport, any nunicipality affected thereby and enpowered as
descri bed above nay by resolution duly adopted join with the
muni ci pality owning such airport in the establishnment of a joint airport
zoni ng board. Such board shall prepare appropriate regulations for such
flight hazard area of the character authorized in subdivision tw of
this section and in accordance so far as locally practicable with such
st andards pronul gated and approved by the Federal G vil Aeronautics
Adm ni stration or its successor and shall recomrend the adoption in any
muni ci pality wherein any part of such flight hazard area is |ocated of
such regul ations as may be applicable within their respective munici pal
limts. The cost of preparing, enacting, publishing and anendi ng such
regul ati ons as nmay be adopted by a nmunicipality in accordance with the
reconmendat i ons of such joint board shall be charged to the requesting
muni ci pality owning such airport or may be shared by the participating
municipalities in such other manner as nmay be recommended by such joint
board and nmutually agreed to by each nunicipality affected thereby. Each
municipality joining in the creation of such joint board is hereby
aut hori zed to appropriate noneys for its agreed upon share of the
reasonabl e cost of preparing, enacting, publishing and anmendi ng such
regul ati ons.

4. In the event that a nmunicipality has adopted, or hereafter adopts,
a conprehensive zoni ng ordi nance as heretofore or hereafter authorized
by law, the provisions of this article governing the protection of
public airports and flight hazard areas nay be deenmed to be
suppl ementary to such general grant of power and any flight hazard area
regul ati ons applicable to any part of the area of such nunicipality may
be incorporated in and made a part of such conprehensive zoning



regul ati ons, and be adm nistered and enforced in connection therewith by
the nunicipality within which the regulations in question are
appl i cabl e.

5. Any person aggrieved by any order or decision of an adm nistrative
official charged with the enforcenent of regul ati ons adopted pursuant to
this section may appeal such order or decision within the tinme and in
t he manner provided in the | ocal zoning ordinance of that municipality
or otherw se provided by law, or in the absence of a zoning ordi nance,
or if no board of appeals or other appellate body has been established
under such | ocal zoning ordi nance, nay appeal such order or decision to
t he governing board of that nunicipality. Any such appeal to a governing
board of a city, town or village shall be taken within sixty days after
the filing of such order or decision with the clerk of that
muni ci pality; and shall be perfected, conducted and determ ned in
accordance with the respective provisions of the general city |law, town
|l aw or village | aw applicable generally to appeals from deci sions
relating to zoning regulations, to the extent that such provisions can
be reasonably adapted to the proceedi ngs of such governi ng board. Any
deci sion of such board of appeal, other appell ate body, or governing
board of a city, town or village shall be subject to review by a
proceedi ng under article seventy-eight of the civil practice |aw and
rules in accordance with the respective provisions of the general city
law, town |law or village |aw applicable generally to the judicial review
of decisions relating to zoning regul ati ons.



