§ 33. Accounts of officers to be exam ned. 1. Inspection and
exam nation of certain accounts. The conptroller shall cause the
accounts of all officers of each such nunicipal corporation, industrial
devel opnment agency, district, agency and activity to be inspected and
exam ned by one or nore exam ners of nunicipal affairs for such periods
as the conptroller shall deem necessary. On every such exam nation
inquiry shall be nmade as to the financial condition and resources of the
muni ci pal corporation, industrial devel opnment agency, district, agency
or activity, and into the nmethod and accuracy of its accounts.

2. Audits of school districts, boards of cooperative educational
services (BOCES) and charter schools. a. Notw thstandi ng any ot her
provisions of law to the contrary, the inspection and exam nation of
school districts, charter schools and boards of cooperative educati onal
servi ces accounts shall be conducted pursuant to provisions of this
subdi vision. Wthin such funds as are nade avail able for such purpose,
the conptroller shall cause the accounts of every school district, BOCES
and charter school in the state to be exam ned pursuant to a plan
devel oped by the conptroller. Such audits shall be conducted in a manner
so as to provide, that every school district, BOCES and charter school
shall be audited at | east once by March thirty-first, two thousand ten.
The priority and frequency of such audits, and any audits conducted
thereafter, shall be based upon a risk assessnment process conducted by
the conptroller which may include investigations of alleged
i nproprieties, previous audit findings and recomrendati ons, or other
fi nanci al performance indicators. The conptroller shall provide affected
school districts, BOCES and charter schools reasonable prior notice
bef ore the conmmencenent of any audit.

b. In undertaking such audits the conptroller's review shall include,
but not be limted to:

(1) exam ning, auditing and evaluating financial docunents and records
of school districts, BOCES and charter schools,

(2) assessing the current financial practices of school districts,
BOCES and charter schools to ensure that they are consistent with
establ i shed standards, including whether any school district that uses a
ri sk-based or sanpling nethodol ogy to determ ne which clains are to be



audited in lieu of auditing all clains has adopted a net hodol ogy t hat
provi des reasonabl e assurance that all the clainms represented in the
sanpl e are proper charges agai nst the school district; and

(3) determning that school districts, BOCES, and charter schools
provi de for adequate protections against any fraud, theft, or
pr of essi onal m sconduct.

c. Al audits shall include any appropriate findings and
recommendati ons of the auditors, regarding the fiscal practices that the
auditors believe to be in violation of, any state or federal law, rule
or regul ation, or denonstrate negligence or inconpetence.

d. The office of the state conptroller shall upon making a finding of
m sconduct refer any findings of fraud, abuse or other conduct
constituting a crinme that are uncovered during the course of an audit,
as appropriate, to the conm ssioner of education, the charter entity,
the attorney general, United States attorney or district attorney having
jurisdiction for appropriate action, together with any docunents
supporting the auditors' findings.

e. The final audit report resulting fromaudits perforned pursuant to
this section shall be made available to the public by school districts,
BOCES or charter schools upon request for a period of at |east five
years. Furthernore, the school district, BOCES, or charter school shal
be required to post the final audit report on their internet website, if
avail abl e, or otherw se nmake available, for a period of five years.

f. Upon the request of the conptroller, any state agency, board of
cooperati ve educational services, school district or charter school,
shal | cooperate with and nake its staff, facilities, and resources
available to the conptroller for the purpose of assisting the
conptroller in carrying out all actions taken pursuant to this section,
and shall provide the conptroller upon request, with all data and
records in its possession that relate to audits undertaken pursuant to
this section.

g. The conptroller shall informand advise the governor and the



| egi sl ature in Decenber of each year regarding a review of all school
districts, BOCES, and charter schools audits conducted during the
precedi ng twel ve nont hs and any ot her pertinent information the
conptrol |l er deens appropri ate.

3. Exam nations and report. In addition to the inspection and
exam nation of certain accounts pursuant to this section, the
conptroller by the end of the two thousand el even--two thousand twel ve
school year, shall also exam ne for the nost recent school year as
practicabl e, the enpl oyee benefit accrued liability reserve funds of
school districts established pursuant to section six-p of this chapter.
Such exam nation shall be for the purpose of determ ning the anount of
funding in the reserve fund, the anmount of liabilities against such fund
and if there exist funds in the reserve fund which are in excess of the
total liabilities of such fund. The conptroller shall notify the school
district if such excess funds exist and the dollar value of the excess
funding. The conptroller shall also prepare a report on the school
districts with excess funds in their enpl oyee benefit accrued liability
reserve fund and the anount of the excess funding for each district.
Such report shall be submtted by July first, two thousand twelve to the
director of the budget, the chair of the senate finance conmttee, the
chair of the assenbly ways and nmeans commttee and the comm ssioner of
educat i on.



