§ 205. Payments to injured or representatives of deceased vol unteer
firefighters. 1. If an active nenber of a volunteer fire conpany in any
city, incorporated village or in any fire district of a town outside of
an incorporated village or in any part of a town protected by a
vol unteer fire conpany incorporated under the provisions of the
menber ship corporations law, or if an active nmenber of any duly
organi zed volunteer fire conpany, dies frominjuries incurred while in
the performance of his or her duties as such firefighter or as a nenber
of a fire departnment energency relief squad, a fire police squad or a
fire patrol within one year thereafter, the city, village, fire district
or town which is responsible as provided in subdivision four of this
section shall pay as follows:

a. If such volunteer firefighter is a nenber of a volunteer fire
conpany located in any city in which a pension fund is maintained, the
rel ati ves of such volunteer firefighter shall be entitled to a pension
in the sane manner and at the sane rates as if he or she were a nenber
of the paid fire departnent of such city.

b. If in any other place the sumof three thousand dollars shall be
paid to the wi dow or wi dower of such deceased volunteer firefighter or
to the executor or administrator of his or her estate if he or she is
not survived by a wi dow or widower. In addition there shall be paid to
the wi dow or wi dower of such volunteer firefighter for the benefit of
such child or children the sumof twenty-five dollars a nonth for each
surviving child, including a posthunmous child, of such deceased
firefighter under the age of eighteen years, but not nore than a total
of fifty dollars a nonth for all such children, or if the decedent be
not survived by a wi dow or widower, or if he or she dies before the
paynments cease, then such paynents for a child or children shall be nade
to their guardian or to relatives with whomthey are living for their
benefit.

2. Any such volunteer firefighter who shall become permanently
i ncapacitated for performng the full duties of a volunteer firefighter
by reason of disease or disability caused or induced by actual
performance of the duties of his or her position, without fault or



m sconduct on his or her part, shal

a. If a nenber of a volunteer fire conpany located in any city in
whi ch a pension fund is naintained, be paid a pension in the same nanner
and at the sane rate as if he or she were a nenber of the paid fire
department of such city.

b. If a menber of a volunteer fire conpany in any other place, be paid
one-hal f the anpbunt which woul d have been payable in case of death to
his or her executor or adm nistrator under the provisions of subdivision
one of this section;

Provi ded, however, that if such volunteer firefighter shall at the
expiration of the disability paynents provided for in subdivision three
of this section be totally incapacitated to engage in any occupation for
remuneration or profit by reason of disease or disability caused by
actual performance of the duties of his or her position, wthout fault
or misconduct on his or her part, he or she shall be paid the sum of
fifteen dollars per week during the period thereafter that such total
i ncapacity shall continue and, in addition thereto, during such period
there shall be paid to himor her for the benefit of his or her child or
children the sumof twelve dollars fifty cents a nonth for each child
under the age of eighteen years, but not nore than a total of
twenty-five dollars a nonth for all such children, but no paynent on
account of a child shall continue after such child shall have attained
the age of eighteen years. In the event paynents to a vol unteer
firefighter and his or her children on account of total incapacity, as
heretofore in this subdivision provided, shall not have anobunted to the
sumto which he or she would otherwi se have been entitled on account of
per manent incapacity for performng the full duties of a vol unteer
firefighter and he or she shall be found to have recovered to such
extent that he or she is no longer totally incapacitated but is stil
permanent|y incapacitated for performng the full duties of a vol unteer
firefighter, there shall be paid to himor her the difference between
t he paynents already nade to himor her for his or her own account and
for the account of his or her children and the anmount to which he or she
woul d be entitled under this subdivision on account of permanent



i ncapacity for performng the full duties of a volunteer firefighter.
The authorities having jurisdiction to audit the claimof any vol unteer
firefighter claimng total disability benefits under this subdivision
shall have the right to cause such injured volunteer firefighter to be
exanmned fromtinme to tinme at reasonable intervals by the nunicipa
heal t h aut horities or any physician appointed by themfor that purpose
to determ ne whether total disability continues and, in case a vol unteer
firefighter receiving total disability benefits hereunder shall refuse
to permt any such exam nation to be made, such authorities shall be
aut hori zed to discontinue the paynment of benefits to himor her until
such exam nation is all owed.

3. Any such volunteer firefighter who shall receive injuries while
performng his or her duties as such, while in the fire house, while
going to or returning froma fire by any neans of travel,
transportation, or conveyance whatever, or while working at the fire or
answering a call or fire alarmor while officially engaged in testing or
i nspecting the apparatus, or equi pnment, or while engaged as a nenber of
a fire departnent, or fire conpany, energency relief squad or fire
police squad, or fire patrol or while attending a fire school, or while
instructing or being instructed in fire duties or while attendi ng any
drill or parade or inspection in which his or her conpany or departnent
i s engaged, or while engaged in energency work not related to fire
extingui shnent or prevention or going to or returning therefrom when
duly authorized to participate therein, so as to necessitate nedical or
other lawful renedial treatnent or prevent himor her fromfollow ng his
or her usual vocation on account thereof, shall be reinbursed for such
suns as are actually and necessarily paid for medical or other |awf ul
renedi al treatnment, not exceeding five hundred dollars. He or she shal
al so be conpensated for the tine he or she was actually and necessarily
prevented fromfollow ng his or her vocation or for the tinme of his or
her disability on account of such injuries, at the rate of thirty-six
dol I ars per week not to exceed one thousand ei ght hundred doll ars.

Notice of an injury or death for which benefits are payable under this
section shall be given to the nunicipal corporation or fire district
responsi bl e for the paynent thereof within thirty days after receiving



such injury, and also in case of the death of the volunteer firefighter
resulting fromsuch injury within thirty days after such death. Such
notice may be given by any person claimng to be entitled to such
benefits or by someone in his or her behalf. The notice shall be in
writing, shall contain the name and address of the vol unteer
firefighter, and state in ordinary |anguage the tine, place, nature and
cause of the injury and shall be signed by himor her or by a person on
his or her behalf or, in case of death, by any one or nore of his or her
dependents, or by a person on their behalf. The notice shall be given to
the conptroller or chief financial officer of the city, the clerk of the
village, the secretary of the fire district, or the town clerk of the
town, as the case may be, by delivering it to such officer or by

regi stered letter properly addressed to such officer. The failure to
give notice of injury or notice of death shall be a bar to any claim
under this section. Failure to give notice of such injury or death
within such thirty day period nmay be excused by the county judge who
woul d have jurisdiction of a controversy under this section, upon
petition and notice in the manner provided in subdivision five of this
section, either upon the ground that for sone sufficient reason the

noti ce had not been given, or that any nmenber of a body in charge of, or
any officer of the fire departnent or fire conpany had know edge wthin
such thirty day period, of the injuries or death, or that the munici pal
corporation or fire district has not been prejudiced by a delay in

gi ving such notice.

Any such volunteer firefighter who shall receive injuries as aforesaid
shall, when certified by the chief or other executive officer of the
fire departnment or by the appropriate adm nistrative officers under whom
he or she serves, be received by any public, private, or sem -private
hospital for care and treatnent at the usual ward or sem -private
patient rates, including charges at the prevailing ward or sem -private
patient rates for necessary nursing, |aboratory tests, x-ray
exam nati ons and physical therapy, or, in case any such hospital has a
contract with the municipality served by such volunteer firefighter,
then at the rates specified in such contract.

Wthin two years after receiving the injury, or if death results



therefromwithin two years after such death, a claimfor the benefits
under this section shall be filed with the same officer to whoma notice
of an injury nust be given, as aforesaid. The claimshall be in
substantially the same formand shall give substantially the sane
information as is required to be given in a claimunder the provisions
of section twenty-eight of the workers' conpensation | aw.

Not wi t hst andi ng the provisions of any other |aw, any such clai m need not
be sworn to, verified or acknow edged.

Payments of weekly benefits under this section shall conmence within
fifteen days after the filing of such claim and paynents of |unp sum
and nonthly, death benefits under this section shall be nade or
commenced within thirty days after such filing. In the event of a
failure to make such paynents within any such period or to continue the
same for the tinme required therefor, a controversy shall be presuned to
have arisen and a proceedi ng may thereupon be instituted pursuant to
subdi vision five of this section to conpel such paynent.

4. In cities any benefit under this section shall be a city charge and
any claimtherefor shall be audited and paid in the sane manner as ot her
city charges, except that no part of the nobneys payabl e under this
section shall be paid fromthe pension funds of the said departnents
therein. In villages any such benefit shall be a village charge and any
claimtherefor shall be audited and paid in the same manner as ot her
vill age charges, and shall be assessed upon the property liable to
taxation in said village, and |l evied and collected in the sanme nanner as
village taxes. In fire districts any such benefit shall be a fire
district charge and any claimtherefor shall be audited and paid in the
same nmanner as other fire district charges, and shall be assessed upon
the property in such fire districts liable to taxation, and |evied and
collected in the sane manner as fire district taxes. |If such firefighter
was a nenber of a town fire conpany or fire departnent or a nenber of a
fire conpany incorporated under the menbership corporations |aw, |ocated
outside of a city, village or fire district, any such benefit shall be a
town charge and any claimtherefor shall be audited and paid in the sane
manner as town charges and shall be assessed upon the property liable to
taxation in the territory protected by such fire conpany and | evi ed and



collected in the sanme manner as town charges therein. |If such
firefighter was a nmenber of a fire conpany or fire departnment operating
in, or mintained jointly by two or nore villages, or two or nore towns,
or two or nore fire districts, any such benefit shall be a charge

agai nst the village, town or fire district, in which the fire occurred.

I f such injury occur while assistance is being rendered to a nei ghboring
city, town, village, fire district, fire protection district (including
a fire protection district served by the conpany or departnent of which
such firefighter is a nmenber), fire alarmdistrict, or territory outside
any such district upon the call of such city, town, village, fire
district, fire protection district, fire alarmdistrict, or territory
outside any such district, or while going to or returning fromthe place
from whence such call cane, or death shall result fromany such injury,
any such benefit shall be a charge agai nst such neighboring city, town,
village, fire district, fire protection district, fire alarmdistrict,

or territory outside any such district, so issuing the call for

assi stance and after audit shall be paid and assessed upon the property
liable to taxation in such neighboring city, town, village, fire
district, fire protection district, fire alarmdistrict, or territory
outside any such district, and levied and collected in the same manner
as ot her charges against the same are |evied and coll ected.

Any city, village, fire district or town nay finance the paynent of
any benefits payabl e under the provisions of this section by the
i ssuance of serial bonds or capital notes pursuant to the |ocal finance
|l aw unless it is required by sone other law to pay such benefits from
current funds.

Any such city, village, fire district or the town board acting for and
on behalf of any fire protection district, fire alarmdistrict or
territory outside any such district, may contract for insurance
i ndemni fyi ng against the liability inposed by this section, provided
further that such contract of insurance shall also indemify against the
liability inposed by the workers' conpensation lawin relation to
injuries or death of volunteer firefighter, and the cost of such
i nsurance shall be paid and provided in the sane manner as benefits are
required to be paid and provided in this section.



If any clai munder this section is one for which an insurance conpany
mght be liable, or if it is a claimfor which a nutual self-insurance
pl an under subdivision three-a of section fifty of the workers
conpensation law mght be liable, the officer to whoma notice of injury
is required to be delivered or nailed and with whoma claimis required
to be filed under the provisions of this section shall send a copy of
any such notice or claimand a copy of any notice of a proceeding
relating to an injury or claimto such insurance conpany or plan, as the
case may be, pronptly after receiving the sane.

Any noney paid to an executor or adm nistrator under any of the
provi sions of this section shall be distributed in the nmanner provided
by law for the distribution of personal property, and all noney paid
under this section shall be exenpt fromany process for the collection
of debts either against the volunteer firefighter or any beneficiary to
whom the sane is paid under the provisions of this section.

No release fromthe liability inposed by this section shall be valid
if it shall appear that the person executing such rel ease has not
received the full anmpunt to which he or she is entitled under the
provi sions of this section.

The words "injury" and "injuries", as used in this section, include
any di sabl ement of a volunteer firefighter as the direct result of the
performance of his or her duties.

If for the purpose of obtaining any benefit or paynent under the
provi sions of this section, or for the purpose of influencing any
determ nati on regardi ng any benefit or payment under the provisions of
this section, either for hinself or herself or for any other person, any
person willfully nmakes a fal se statenent or representation, he or she
shall be guilty of a m sdeneanor

The provisions of this section relating to giving notice of injury and
filing claim and to the contents of any such notice or claim shall be
construed liberally in order to effectuate the objects and purposes of



this section.

5. Any controversy arising at any tine under the provisions of this
section shall be determ ned by the county judge of any county in which
the city, village, fire district, or town, which would be responsible
for paynments under this section, is |ocated. For that purpose, any party
may present a petition to such county judge, setting forth the facts and
rights which are clainmed. A copy of such petition and notice of the tine
and place when the sane will be presented shall be served on all persons
interested therein, at |east eight days prior to such presentation.

6. The provisions of this section shall not apply to vol unteer
firefighters killed or injured on or after the first day of March,
ni net een hundred fifty-seven, or who die fromthe effects of injuries
received on or after such date.



