8§ 136. Regul ation of autonobile junk yards. 1. Legislative intent. A
cl ean, whol esone, attractive environnent is declared to be of inportance
to the health and safety of the inhabitants and the saf eguardi ng of
their material rights agai nst unwarrantabl e invasion and, in addition,
such an environnent is deened essential to the nmai ntenance and conti nued
devel opnment of the econony of the state and the general welfare of its
citizens. It is further declared that the unrestrained accunul ati on of
junk notor vehicles is a hazard to such health, safety and wel fare of
citizens of the state necessitating the regulation, restraint and
elimnation thereof. At the sane tine, it is recognized that the
mai nt enance of junk yards as hereinafter defined, is a useful and
necessary busi ness and ought to be encouraged when not in conflict with
t he express purposes of this section.

2. Definitions. For the purposes of this section, "junk yard" shal
mean any place of storage or deposit, whether in connection with another
busi ness or not, where two or nore unregi stered, old, or secondhand
not or vehicles, no |longer intended or in condition for |egal use on the
publ i ¢ hi ghways, are held, whether for the purpose of resale of used
parts therefrom for the purpose of reclaimng for use sone or all of
the materials therein, whether netal, glass, fabric or otherw se, for
t he purpose of disposing of the sane or for any other purpose; such term
shal |l include any place of storage or deposit for any such purposes of
used parts or waste materials fromnotor vehicles which, taken together,
equal in bulk two or nore such vehicles provided, however, the termjunk
yard shall not be construed to nmean an establishnent having facilities
for processing iron, steel or nonferrous scrap and whose princi pal
produce is scrap iron, steel or nonferrous scrap for sale for renelting
pur poses only.

"Municipality" as used in this section shall nean a city of |ess than
one mllion in population, town or village.

"Motor vehicle" shall mean all vehicles propelled or drawn by power
ot her than nuscul ar power originally intended for use on public
hi ghways.

3. Requirenent for operation or naintenance. No person shall operate,
establish or maintain a junk yard until he (1) has obtained a license to



operate a junk yard business and (2) has obtained a certificate of
approval for the location of such junk yard.

4. Application for license and certificate of approval. Application
for the |icense and the certificate of approved |ocation shall be nade
in witing to the governing board of the municipality where it is
proposed to |locate the junk yard, and, in nunicipalities having a zoning
ordi nance or local |law and a zoni ng board, the application shall be
acconpani ed by a certificate fromthe zoning board that the proposed
| ocation is not within an established district restricted agai nst such
uses or otherwi se contrary to the prohibitions of such zoning ordi nance
or local law. The application shall contain a description of the land to
be included within the junk yard.

5. Hearing. A hearing on the application shall be held within the
municipality not | ess than two nor nore than four weeks fromthe date of
the receipt of the application by the |egislative body. Notice of the
hearing shall be given to the applicant by mail, postage prepaid, to the
address given in the application and shall be published once in a
newspaper having a circulation within the nunicipality, which
publication shall be not |ess than seven days before the date of the
heari ng.

6. License requirenents. At the tinme and place set for hearing, the
governi ng board shall hear the applicant and all other persons wi shing
to be heard on the application for a license to operate, establish or
mai ntain the junk yard. In considering such application, it shall take
into account the suitability of the applicant with reference to his
ability to conply with the fencing requirenments or other reasonabl e
regul ati ons concerning the proposed junk yard, to any record of
convictions for any type of larceny or receiving of stolen goods, and to
any other matter within the purposes of this section.

7. Location requirenents. At the time and place set for hearing, the
governi ng board shall hear the applicant and all other persons wi shing
to be heard on the application for certificate of approval for the
| ocation of the junk yard. In passing upon sane, it shall take into



account, after proof of |egal ownership or right to such use of the
property for the license period by the applicant, the nature and

devel opnment of surroundi ng property, such as the proximty of churches,
school s, hospitals, public buildings or other places of public

gat hering; and whether or not the proposed |ocation can be reasonably
protected fromaffecting the public health and safety by reason of

of fensi ve or unhealthy odors or snoke, or of other causes.

8. Aesthetic considerations. At the hearing regarding |ocation of the
junk yard, the governing board nay al so take into account the clean,
whol esone and attractive environnment which has been declared to be of
vital inportance to the continued general welfare of its citizens by
consi dering whether or not the proposed | ocation can be reasonably
protected from having an unfavorable effect thereon. In this connection
t he governing board may consi der collectively the type of road servicing
the junk yard or fromwhich the junk yard may be seen, the natural or
artificial barriers protecting the junk yard fromview, the proximty of
t he proposed junk yard to established residential and recreational areas
or main access routes thereto, as well as the reasonable availability of
other suitable sites for the junk yard.

9. Grant or denial of application; appeal. After hearing the governing

board shall, within two weeks, nake a finding as to whether or not the
application should be granted, giving notice of their finding to the
applicant by mail, postage prepaid, to the address given on the

application. |If approved, the license, including the certificate of
approved | ocation, shall be forthwith issued to remain in effect until
the following April first. Approval shall be personal to the applicant
and not assignable. Licenses shall be renewed thereafter upon paynent of
the annual license fee without hearing, provided all provisions of this
chapter are conplied with during the license period, the junk yard does
not become a public nuisance under the common | aw and the applicant is
not convicted of any type of |arceny or the receiving of stolen goods.
The determ nation of the governing board nay be reviewed under article
seventy-eight of the civil practice | aw and rul es.

10. License fees. The annual |icense fee shall be twenty-five dollars



to be paid at the tinme the application is made and annually thereafter
in the event of renewal. In event the application is not granted, the
fee shall be returned to the applicant. A nmunicipality, in addition to
the license fee, nay assess the applicant with the costs of advertising
such application and such ot her reasonable costs incident to the hearing
as are clearly attributable thereto and nmay make the |icense conditional
upon paynment of sane.

11. Fencing. Before use, a new junk yard shall be conpletely
surrounded with a fence at | east eight feet in height which
substantially screens and with a suitable gate which shall be closed and
| ocked except during the working hours of such junk yard or when the
applicant or his agent shall be within. Such fence shall be erected not
nearer than fifty feet froma public highway. Al notor vehicles and
parts thereof stored or deposited by the applicant shall be kept within
the encl osure of the junk yard except as renoval shall be necessary for
the transportation of sane in the reasonable course of the business. All
wr ecki ng or other work on such notor vehicles and parts and all burning
of sanme within the vicinity of the junk yard shall be acconplished
wi thin the encl osure.

Where the topography, natural growth of tinber or other considerations
acconplish the purposes of this chapter in whole or in part, the fencing
requi renents hereunder may be reduced by the |egislative body, upon
granting the license, provided, however, that such natural barrier
conforms with the purposes of this chapter.

12. Effect of local ordinances or local laws. This section shall not
be construed to affect or supersede zoni ng ordi nances or |ocal |aws or
any ot her ordinances or local laws for the control of junk yards now in
effect or hereafter enacted in any nunicipality within the proper
exerci se of the police power of such a nunicipality and shall not be
deened to apply to any nunicipality which has any ordi nance or |ocal |aw
or regulation to license or regulate junk yards.

13. Established junk yards. For the purposes of this section the
| ocation of junk yards already established shall be considered approved



by the governing board of the municipality where | ocated and the owner

t her eof deened suitable for the issuance of a license. Wthin sixty days
fromthe passage of this section, however, the owner shall furnish the
governing board the information as to | ocation which is required in an
application, together with the Iicense fee, and the governi ng board
shall issue hima license valid until the next April first, at which
time such owner may apply for renewal as herein provided. Such owner
shall conply with all other provisions of this section including the
fencing requirenents set forth in subdivision eleven of this section.

14. Notwi t hstandi ng any of the foregoing provisions of this section,
no junk yard, hereafter established, shall be |licensed to operate of
such yard or any part thereof shall be within five hundred feet of a
church, school, hospital, public building or place of public assenbly.

15. Violators of any of the portions of this section shall be guilty
of an offense punishable by a fine not exceedi ng one hundred dollars and
each week that such violation is carried on or continues shal
constitute a separate violation.



