8§ 120-bb. Town of Huntington solid waste management resource recovery
facility; tax exenption; other contractual provisions related to towns
of Huntington and Smthtown. 1. Notw thstandi ng any inconsi stent
provision of article twenty-eight of the tax |law, or of any other
general , special or local |aw respecting taxation, the receipts fromthe
sale of all tangible personal property purchased by a contractor,
subcontractor or repairman for use in erecting, repairing, replacing,

i mproving or altering a solid waste managenent resource recovery
facility within the town of Huntington, as such termis defined in
section one hundred twenty-w of this article, where such property
becones an integral conponent part of such facility, shall be exenpt
fromthe tax on retail sales inposed under subdivision (a) of section
el even hundred five and the conpensating use tax inposed under section
el even hundred ten of the tax |aw provided that:

(a) title to the real property upon which the solid waste nanagenent
resource recovery facility is to be situated is held by the town of
Hunt i ngt on;

(b) the environnmental facilities corporation has caused to be issued
bonds of the corporation for financing in whole or in part the
construction of such solid waste managenent resource recovery facility;

(c) the vendor has entered into a site | ease, easenent or rental
agreenent with such town relating to the site of the proposed facility;

(d) prior to the issuance of a permt by the departnent of
envi ronnment al conservation authorizing the operation of the facility,
the town of Huntington and the town of Smthtown shall each have adopted
and put into effect and maintained in effect a | ocal ordinance providing
for the separation of solid waste into recycl able, reusable and ot her
conponents pursuant to section one hundred twenty-aa of this article.

l-a. As long as the criteria set forth in paragraphs (a), (b), (c) and
(d) of subdivision one of this section are satisfied, a vendor under
this section, shall be afforded the same treatnent, with respect to the
i nposition of the sal es and conpensating use taxes inmposed under article
twenty-eight of the tax law as the environnental facilities corporation
i's pursuant to subdivision eight of section twelve hundred ninety-six of
the public authorities Iaw, on any purchase or use of tangible personal

property.



2. Notw thstandi ng any provision of |aw, general, special or |ocal,
relating to taxation to the contrary, any nortgage, security interest or
other lien granted on any interest in the real or personal property
conprising the solid waste nanagenment resource recovery facility by the
owner, |essee or subl essee thereof shall be exenpt from any nortgage,
recordi ng, stanp or other simlar tax inposed by the state or any
muni cipality or political subdivision thereof, with the sanme effect as
if the environnmental facilities corporation were the owner of such
facility and the nortgagor or grantor of such nortgage, security
interest or lien, as the case may be, and section twel ve hundred
ni nety-si x of the public authorities |aw were applicable to such
facility.

3. (a) Pursuant to a joint agreenent under article five-G of this
chapter, the town of Huntington and the town of Smthtown, wthout any
new or additional conpetitive procurenent which woul d ot herwi se be
required by section one hundred twenty-w of this article, may enter into
a contract, anmendnent or supplenment with the vendor with which the town
of Huntington has previously executed a contract on or before the
effective date of this section, for the design, construction, operation,
fi nanci ng, ownership or maintenance of a solid waste managenent-resource
recovery facility within the town of Huntington as nay be necessary for
t he purpose of expanding the facility and the services contenpl ated by
such original contract in order to accommpdate the di sposal of solid
waste fromthe town of Smthtown.

(b) The waiver of conpliance with the conpetitive procurenent
provi sions of such section one hundred twenty-w shall be strictly
limted in application to the undertaking and conpl eti on of such
addi ti onal design and construction at such facility as is necessary to
accommodat e t he di sposal of solid waste fromthe town of Smthtown.

Not wi t hst andi ng such wai ver, the provisions of section two hundred
twenty of the |abor |aw shall be applicable to construction work
undert aken pursuant to such contract anendnent or suppl enentation.

(c) Any expansion of the proposed Huntington resource recovery
facility pursuant to this section shall be in full accordance with the
rul es and regul ati ons promnul gated by the departnent of environnental



conservation for the construction and operation of mnunicipal solid waste
incineration facilities permtted on or after the effective date of this
secti on.

4. The town of Smithtown shall have the power to adopt and anend | ocal
| aws i nposi ng appropriate and reasonable limtations on conpetition with
respect to collecting, receiving, transporting, delivering, storing,
processi ng and di sposi ng of solid waste or the recovery by any neans of
any material or energy product or resource therefrom including |ocal
laws requiring that all solid waste generated, originated or brought
within its boundaries, subject to such exceptions as nay be determ ned
to be in the public interest, shall be delivered to a specified solid
wast e managemnent -resource recovery facility; provided, however, that any
such I ocal |aw enacted by the town shall take precedence and shal
supersede any inconsistent provisions of any |local |aw enacted by a
municipality within the town. Any such | ocal |aw shall be adopted in
accordance with the procedure provided by the municipal hone rule |aw,
except that no such local |aw shall be subject to either mandatory or
perm ssive referendum For purposes of this section solid waste shal
not include any scrap or other nmaterial of value separated fromthe
waste stream and held for purposes of materials recycling.

5. Notwi thstanding the provisions of any other |aw, general, speci al
or local, relating to the length, duration and ternms of contracts a
municipality nmay enter into, or relating to the nethod by which
contracts nmay be entered into, the town of Huntington may enter into a
| ease, easenent or rental agreenent relating to the site of the proposed
Hunti ngton resource recovery facility and to the proposed facilities to
be constructed thereon with the vendor upon such ternms and conditi ons,
for such consideration and for such termand duration, not to exceed
forty years, as may be agreed upon by the town of Huntington and the
vendor, provided that any agreenent providing for paynent by the town of
Hunti ngton for resource recovery services to be provided at such site
may not exceed twenty-five years in duration, except as such agreenent
may be extended in accordance with section one hundred twenty-w of this
article.



6. Notwi thstandi ng any inconsistent provision of section twelve
hundred ninety of the public authorities |aw or of any other provision
of state law, the bonds and any renewal s thereof to be issued by the
environnmental facilities corporation for the purposes of constructing
the solid waste managenent resource recovery facility in the town of
Hunti ngton shall mature at such tinme as the resolution authorizing such
I ssuance provides but not exceeding twenty-five years fromthe date of
the original issuance of such bonds.

7. For purposes of this section, the term"vendor” shall nean any
constructor or operator together with any successors or assigns, of a
solid waste nanagenent-resource recovery facility located in the town of
Hunti ngton and intended to di spose of nunicipal solid waste pursuant to
an agreenent with the town of Hunti ngton.



