GENERAL CI TY LAW
LAWS 1909, CHAP. 26.

AN ACT in relation to cities, constituting chapter twenty-one of the
consol i dated | aws.
Becane a | aw February 17, 1909, with the approval of the Governor.
Passed, three-fifths being present.
The People of the State of New York, represented in Senate and
Assenbly, do enact as foll ows:
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CHAPTER 21 OF THE CONSOLI DATED LAWS
GENERAL CI TY LAW

Short title (Sec. 1).

General provisions (Secs. 2--18-d).

Powers of cities (Secs. 19-24).

Prohi bition of certain expenditures of cities (Sec. 25).

City personal incone tax on residents (Secs. 25-a--25-c).

Rebat es of charges for energy (Secs. 25-s--25-u).

Rebat e of anobunt of |ocal sales tax paid on sal es of
energy (Secs. 25-v--25-X).

Rel ocati on and enpl oynent assi stance program
(Secs. 25-y--25-2).

Rebat es of charges for energy in revitalization areas in
cities having a population of one mllion or nore
(Secs. 25-aa--25-cc).

Lower Manhattan rel ocation and enpl oynent assi stance
program (Secs. 25-dd--25-ee).

Rel ocati on assi stance credit per enployee (Secs.
25-ff--25-9g9).

(Enacted without article heading) (Secs. 26-39).

Pl unmbi ng and drai nage (Secs. 40-57).

Supervi sion and regul ati on of plastering (Secs. 60-68).

Bui | di ngs and use districts (Secs. 81--83-a).

Police matrons (Secs. 90-97).

| ssuance and val i dation of bonds (Sec. 116).

Drug control authorities (Secs. 120-123).

Contracts for supply of gas (Secs. 130-132).

Hospital s for treatment of pul nonary tubercul osis
(Secs. 140-142).



11.
12.

Protection of purchasers of coal (Sec. 161).
Laws repeal ed; when to take effect (Secs. 170-171).

ARTI CLE 1
SHORT TI TLE

Section 1. Short title.

8§ 1. Short title. This chapter shall be known as the "General Gty

Law.

Section 2.
2-a.
2-b.
3.
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12- a.

13.

ARTI CLE 2
GENERAL PROVI SI ONS
Term of office of city supervisors.
Succession to certain city offices.
Def i nition.
Menbers of conmon council; appointnments to other city
of fices.
Liability of city officials.
Deposit of city funds.
Unl awful offers or agreenents by nunicipal officials or
ommi bus lines with respect to omibus |ine operations.
Recei pts and di sbursenments of payrolls.
Renoval of appointive officers in cities of the third
cl ass.
Certai n parades and processions forbidden; penalty.
Sweari ng Wt nesses.
Sumoni ng wi t nesses.
Law applicable to conduct of elections at which ball ot
guestions are submtted to all the voters of a city.
Li censes to adult blind persons.
Use of soft coal in public institutions.
Money for celebration of |legal holidays in cities.
Money for tercentennial cel ebrations.
Moneys for Menorial and Veterans days; how expended.



13- a.

13- b.

13-c.

13-e.

13-f.

13-g.

13- h.

14.
15.
16.

16- a.
16- b.
16-c.

17.
18.

18- a.
18- b.
18-c.
18-d.

Moneys for naintaining the conference of mayors and ot her
city officials of the state of New York and any of its
activities.

Publicity fund.

Power of cities to provide noneys to replace revenues from
exci se taxes.

Expenses of neeting roons for veterans' and ot her
or gani zati ons.

Moneys for nmaintaining the nunicipal electric utilities
association of the state of New York and any of its
activities.

Moneys for naintaining the New York State Assessors
Associ ation and any of its activities.

Moneys for naintaining statew de associ ati ons of | ocal
officials and any of their activities.

Permts for erection of booths and arches.

Firefighters noving fromone city to another.

Term of service; how reckoned.

Vol unt eer nenbers of fire conpanies.

Comput ation of pensions in certain retirenment funds.

M ni mum service retirement benefits for certain sanitation
department enployees in cities and who are nenbers of
pension or retirement systens mai ntai ned by such cities.

Operation of crematories for disposal of garbage.

Li cense to operate noving picture apparatus.

(Enacted without section heading).

Adm ssion of children to theatres.

(Enacted without section heading).

Duty of street vendors to keep the sidewal k and street
cl ean.

§ 2. Termof office of city supervisors. 1. The termof office of
each supervisor hereafter elected in a city shall, notw thstanding the
provi sions of such city charter, be two years, and a supervisor shal
only be elected in such city each second year thereafter, except to fil

vacanci es.



2. Notw thstandi ng any provision of subdivision one of this section,
but subject to the mandatory referendum provisions of section
twenty-three of the nunicipal hone rule law, the termof office of each
supervi sor hereafter elected in the city of Geneva shall,
not wi t hst andi ng the provisions of such city charter, be four years, and
a supervisor shall only be elected in such city each fourth year
thereafter, except to fill vacancies.

8§ 2-a. Succession to certain city offices. 1. In every city in which
the mayor and president or presiding officer of the |ocal |egislative
body are elected at the sane tine and for the sanme termby the electors
of the entire city, in case of the renoval fromoffice of the mayor, his
death, inability to discharge the powers and duties of the office,
resignation or absence fromthe city, the powers and duties of the
of fice shall devol ve upon such president or presiding officer for the
residue of the termor until the disability shall cease. When the
powers and duties of the office of mayor shall devol ve upon such
presi dent or presiding officer for the residue of the term he shal
serve as and be the mayor.

In case the person el ected mayor shall die, or becone unable to
di scharge the powers and duties of the office, after his election but
bef ore he shall have qualified as and assuned the office of mayor, the
powers and duties of the office of nmayor shall devol ve upon the person
el ected as such president or presiding officer at the sane el ecti on and
he shall serve as and be the mayor for the termfor which the mayor was
el ect ed.

Thi s subdivision shall not affect the operation of any provision of
law which limts or restricts the exercise by the president or presiding
of ficer of the powers and duties of the mayor during a limted period of
ei ther absence of the mayor fromthe city or inability of the mayor to
perform his powers and duti es.

2. In every such city, in case of the renoval fromoffice of the



president or presiding officer, his death, inability to discharge the
powers and duties of the office, resignation, absence fromthe city or
when he shall serve as and be the mayor as provided in subdivision one,
the powers and duties of the office shall devol ve upon the president pro
tenpore or vice-chairman for the residue of the termor until the
disability shall cease. Wen the powers and duties of the office of
presi dent or presiding officer shall devolve upon such president pro
tenpore or vice-chairnman for the residue of the term he shall serve as
and be the president or presiding officer. The provisions of this
subdi vi sion shall apply to cities in which the president or presiding
officer of the local |egislative body is elected at the sane tine and
for the sane termas the nmenber sel ected by such body to be its

presi dent pro tenpore or vice-chairnman

Thi s subdivision shall not affect the operation of any provision of
law which limts or restricts the exercise by the president pro tenpore
or vice-chairman of the powers and duties of the president or presiding
officer during a limted period of either absence of the president or
presiding officer fromthe city or inability of the president or
presiding officer to performhis powers and duties.

3. The provisions of this section shall apply notw thstandi ng section
thirty of the public officers |aw or any inconsistent provisions of,

a. any general or special law, or

b. any local |aw, ordinance, or city charter, heretofore or hereafter
adopted, except that a city charter provision in effect before Novenber
fifth, nineteen hundred seventy-five which provides for a vacancy in the
office of mayor to be filled in at the next general election if the
vacancy occurs before the twentieth day of Septenber and otherw se in
the general election held in the follow ng year shall prevail over this
section and a vacancy in the office of mayor shall be filled as provided
in such a charter provision.

8§ 2-b. Definition. The term"infant" or "mnor", as used in this



chapter, shall nmean a person who has not attained the age of eighteen
years.

8 3. Menbers of conmon council; appointnments to other city offices. No
menber of the comron council of any city shall, during the period for
whi ch they were el ected, be capabl e of hol ding under the appointnment or
el ection of the common council any office the enolunents of which are
paid fromthe city treasury, or paid by fees or conpensation directed to
be paid by any act or ordinance of the comon council, but this section
shall not affect the right to any fees or enolunents belonging to any
of fice, provided, however, that in any city having a city nanager or
counci | -manager form of governnent in which a mayor and vi ce-mayor nay
be el ected or appointed fromthe nenbership of its council, such mayor
and vi ce-mayor may, in addition to the enol unents received as counci
menber, receive conpensation for their services fromthe city treasury
as mayor and vice-mayor. An officer of any city who viol ates any
provi sion of this section shall be guilty of a m sdenmeanor and on
conviction thereof their office shall be vacant.

§ 3-a. Liability of city officials. No official of any city of this
state who shall deposit any noneys coming into his hands by virtue of
his office in any bank, savings bank, national banking association,
trust conpany, or with any private banker, in accordance with the
provi sions of any general or local |aw or charter, or in accordance with
the official action taken by the governing body or board of any such
city, shall be liable for the | oss of any such noneys resulting fromthe
default or insolvency of any such depositary.

8§ 3-b. Deposit of city funds. Funds of a city shall be deposited and
secured in the manner provided by section ten of the general nunici pal
| aw.

8§ 3-c. Unlawful offers or agreements by municipal officials or omibus



lines with respect to omibus |ine operations. 1. No officer, enployee
or agent of any city or any person acting on his behalf shall, directly
or indirectly, make an offer to or agree with any private owner or
operator of an ommibus line within such city or any person acting on
behal f of such owner or operator, to approve or recomend the approval
of an increase in fare or any other benefit for such owner or operator
at sone future tine, in consideration of the prom se or agreenent of
such owner or operator to delay naking any application for a fare
increase until some future time, or to enter into a contract with a

| abor organi zati on.

2. No private owner or operator of an omibus line within any city or
any person acting on behalf of such owner or operator shall, directly or
indirectly, make an offer to or agree with any officer, enployee or
agent of such city, or any person acting on his behalf, to delay naking
an application for a fare increase until sone future time, or to enter
into a contract with a | abor organization, in consideration of the
prom se or agreenent of such officer, enployee or agent of such city to
approve or recomend the approval of an increase in fares or any other
benefit for such owner or operator at sone future tine.

3. The violation of any provision of this section shall constitute a
m sdenmeanor. Any public officer or enployee who is convicted of a
violation of this section shall forfeit his office or enploynent and
shal | forever be disqualified from holding any public office or
enpl oynent under the state or any political subdivision thereof.

8§ 3-d. Receipts and disbursenments of payrolls. By resolution duly
adopted, the common council or other legislative body of the city, nmay
determne to enter into a contract to provide for the deposit of the
periodic payroll of the city in a bank or trust conpany for disbursal by
it in accordance with provisions of section ninety-six-b of the banking
| aw.

8 4. Renoval of appointive officers in cities of the third class. No



of ficer heretofore or hereafter appointed by the nmayor of a city of the
third class, or nom nated and appoi nted by such mayor by or with the
consent of the common council of such city, shall be renoved or
suspended from office w thout the approval of such mayor, such approval
to be in witing and filed with the city clerk.

8 5. Certain parades and processions forbidden; penalty. Al
processi ons or parades occupying or marching on any street of any city
to the exclusion or interruption of other citizens in their individual
ri ght and use thereof, excepting the National Guard and the police and
fire departnments, and the associations of veteran soldiers, are
forbi dden, unless witten notice of the object, tine and route of such
processi on or parade be given by the chief officer thereof, not |ess
than six hours previous to its formng or marching, to the police
authorities of such city; and such police authorities nay designhate to
such procession or parade how nuch of the street in width it can occupy
with especial reference to crowded thoroughfares through which such
processi on nmay nove; and, when so designated, the chief officer of such
processi on or parade shall be responsible that the designation is
obeyed; and it shall be the duty of the police authorities to furnish
such escort as may be necessary to protect persons and property and
mai ntai n the public peace and order. A person wilfully violating any
provi sion of this section shall be guilty of a m sdenmeanor, punishable
by a fine not exceeding twenty dollars or inprisonnment not exceeding ten
days, or both.

8§ 6. Swearing w tnesses. Wenever the comon council of a city shal
have appointed a cormittee of menbers of their body upon any subject or
matter within the jurisdiction of such common council, or to exam ne any
officer of the city, in relation to the discharge of his official
duties, or to the receipt or disbursenment by himof any noneys in the
di scharge of such duties, or concerning the possession or disposition by
him in his official capacity, of any property belonging to the city; or
to use, inspect or exam ne any book, account, voucher or docunent, in
hi s possession or under his control as such officer, relating to the



affairs or interests of such city, the chairman of such conmittee is
authorized to adm ni ster oaths to all such wi tnesses as nay appear or be
brought before such conmittee.

8§ 7. Summoni ng wi tnesses. The chairman or any other menber of any such
comrittee in his nane shall have power to subpoena w tnesses.

8§ 8. Law applicable to conduct of elections at which ballot questions
are submtted to all the voters of a city. The provisions of the
el ection law or any other law relating to the subm ssion of questions at
general elections, so far as the sane are applicabl e and not
i nconsistent with this chapter, shall apply to the conduct of al
el ections at which questions are subnmitted to all the voters of a city.
Where a specific provision of |aw exists in any other law which is
i nconsi stent with the provisions of the election |aw, such provision
shall apply unless a provision of the election | aw specifies that such
provi sion of the election | aw shall apply notw thstandi ng any ot her
provi sion of |aw

8§ 10. Licenses to adult blind persons. The mayor of any city shal
have the power to issue a license to any adult blind person for the
vendi ng of goods, or newspapers in such places as he or she may set
aside for this purpose. The license shall be issued for a term of one
year and no charge shall be nade for the license. A license shall not be
i ssued to a blind person unless he or she is a resident for three years
in the city in which application for such license is nade and is a
citizen of the United States or a noncitizen lawfully admtted for
per manent residence in the United States.

This license shall be revocable only for cause.

8§ 11. Use of soft coal in public institutions. No public institution
mai nt ai ned by the state within the corporate limts of any city of the



second cl ass, shall use or burn bitum nous coal in the operation of any
of its departnents, provided that the | ocal ordinances of any such city
forbid the use thereof.

8§ 12. Money for celebration of |egal holidays in cities. The conmon
council of any city is hereby authorized to appropriate and set aside
each year such suns it nay deem proper for the purpose of providing for
t he due and proper observance of any |legal holiday in such city.

8§ 12-a. Money for tercentennial celebrations. The common council of
any city is hereby authorized to appropriate and set aside such suns as
it may deem proper in order to celebrate the due and proper observance
of tercentennial celebrations comenorating the founding of the
comunity.

§ 13. Mneys for Menorial and Veterans days; how expended. The nobneys
appropriated by a city for observance of Menorial and Veterans days
therein pursuant to section twelve of this chapter shall be expended
under the direction of a board conposed of the mayor and the commanders
and quartermasters of the G and Arny posts, the American Legion, the
Uni ted Spani sh War Veterans canps, the Veterans of Foreign Wars of the
United States, the Arnmy and Navy Union of the United States, the Marine
Corps League, Inc., the Catholic War Veterans, Inc., the Italian
Anerican War Veterans of the United States, |Incorporated, the Jew sh War
Veterans of the United States and conmanders and treasurers of Sons of
Veterans, Mlitary Order of the Purple Heart, Inc., D sabled American
Vet erans canps, AWETS, Anerican Veterans of World War |1, Masonic \War
Veterans of the State of New York, Inc., Veterans of Wrld War | of the
United States of Anerica Departnent of New York, Inc., Polish-American
Veterans of World War 11, Anmsterdam N. Y., Inc., Polish-Anerican
Veterans of World War 11, Schenectady, N. Y., Inc., Polish Legion of
Anerican Veterans, Inc., United Veteran's Association of America,

I ncor porated, Vietnam Veterans of Anerica and the United Veterans
Menori al and Executive Committee of such city. The whol e anpbunt of such



noney appropriated or any part thereof may be spent by such board in
observance of Menorial and Veterans days. Bills properly verified for
all clains and expenditures arising under section twelve of this chapter
or under this section, shall be presented to and audited by such board
and shall be paid by the common council of any such city. The noneys
appropriated shall be raised by tax on the real and personal property
liable to taxation in any such city in the same nmanner as the ordinary
expenses of nmaintaining the city governnent.

8§ 13-a. Moneys for maintaining the conference of mayors and other city
officials of the state of New York and any of its activities. The comon
council of any city is hereby authorized to appropriate and expend
annual ly, from noneys raised by taxation in such city, a sumto neet the
actual and necessary expenses of maintaining and continuing the
conference of mayors and other city officials of the state of New York
and any of its activities, in this state, for the purpose of devising
practicabl e ways and neans for obtaining greater econony and efficiency
in the governnent thereof. The noneys thus appropriated shall be raised
by tax on the real and personal property liable to taxation in any such
city in the sane manner as other city expenses.

8§ 13-b. Publicity fund. Any city may establish a publicity fund of
such anmount as the city council or other governing body nay by
resolution direct, to be expended for the purpose of advertising the
advant ages of such city as a winter and sumrmer resort, or for the
comenor ati on prograns of historical events, or otherw se, including the
necessary and | egitinate expense of securing the designation of such
city as the place for holding the convention or neeting of any
organi zati on or society, and for such other and additional purposes as
may tend to pronote the general comercial and industrial welfare of the
city, and for that purpose nay raise by taxation a sum not exceedi ng
twenty-five thousand dollars per annumto be assessed, |evied and
collected in the sane manner that other city taxes are assessed, |evied
and collected. Notwi thstanding the provisions of this section, the city
council of any city may by local |aw establish a publicity fund in



excess of twenty-five thousand dollars per annum as such | ocal |aw
shall direct. Such local |aw shall be subject to a referendum on
petition. Such sum shall be raised by taxation and shall be assessed,
| evied and collected in the same nanner that other city taxes are
assessed, levied and collected. Provided, however, that if the city
council of any city with a population of fifty thousand or |ess
establishes, by local law, a publicity fund in excess of fifty thousand
dollars, such local |aw shall becone operative only after it shall be
adopted after subm ssion to the qualified voters of the city, and due
adoption thereof by a majority of the qualified voters of the city
voting thereon at a general election.

§ 13-c. Power of cities to provide noneys to replace revenues from
exci se taxes. The common council or other governing body of any city, in
which the trafficking in liquor is prohibited wholly or partly may
raise, as long as the trafficking in Iiquor is prohibited, an anmount not
exceedi ng the revenue derived from exci se taxes on al coholic beverages
in the last year in which the excise taxes were received. Such anount
to be raised shall be included in the tax levy in addition to all other
sunms whi ch the common council or other governing body is authorized to
rai se, any provision of the city charter to the contrary
not wi t hst andi ng.

In a city having a board of estinmate and apportionnent, action by the
comon council or other governing body under this section shall not be
t aken except with the consent of such board.

§ 13-e. Expenses of neeting roons for veterans' and ot her
organi zations. Any city nay appropriate and nake avail able a sum of
noney not exceeding five hundred dollars in any one year for each
chapter, post, canp or garrison, as the case nay be, of the Gand Arny
of the Republic, the United Spanish War Veterans, the Veterans of
Foreign Wars, the American Legion, the Di sabled Anerican Veterans, the
Mlitary Order of the Purple Heart, Inc., the Arnmy and Navy Union of the
United States, the Marine Corps League, AWMETS, Anerican Veterans of



VWrld War 1, the Italian American War Veterans of the United States,

I ncorporated, Veterans of World War | of the United States of America
Depart ment of New York, Inc., Polish-Anmerican Veterans of Wrld War |1
Ansterdam N. Y., Inc., Polish-Amrerican Veterans of World War 11
Schenectady, N. Y., Inc., Polish Legion of American Veterans, Inc., the
Jewi sh War Veterans of the United States, Inc., the Catholic War
Veterans, Inc., Masonic War Veterans of the State of New York, Inc., the
Anerican Gold Star Mothers, Inc., Regular Veterans Association, Inc.,
the Viet Nam Veterans of Anerica, the Eastern Paral yzed Vet erans

Associ ation, the 369th Veterans Association, Inc., the Tri-County
Counci | of Vietnam Veterans, the National Congress of Puerto Rican

Vet erans, the Navy Seabee Veterans of Anerica, the Korean War Veterans
Associ ation, the Whnen's Arnmy Corps Veterans Association, or the Navy
Club of the U S. A, located within its boundaries, for the purpose of
assisting in defraying the rental or maintenance expenses, or both, of
rooms for the holding of neetings of any such post, canp, garrison or
chapter. Al sums hereby authorized to be expended shall be

appropri ated, raised and expended, in the same nanner as noneys for

ot her muni ci pal expenses in the city are appropriated, raised and
expended.

§ 13-f. Moneys for maintaining the nunicipal electric utilities
association of the state of New York and any of its activities. The
comon council of any city or the board in control of any electric
utility owned and operated by the city is hereby authorized to
appropriate and expend annually from noneys derived fromthe operation
of the said utility a sumto neet its proportionate share of the actua
and necessary expenses of maintaining and continuing the nunici pal
electric utilities association of the state of New York and any of its
activities, in this state, for the purpose of devising practical ways
and nmeans for obtaining greater econony and efficiency in the operation
of the utility.

8§ 13-g. Moneys for maintaining the New York State Assessors
Associ ation and any of its activities. The conmon council of any city is



her eby aut horized to appropriate and expend annually a sumto neet its
proportionate share of the actual and necessary expenses of maintaining
and continuing the New York State Assessors Association and any of its
activities, in this state, for the purpose of the inprovenent of
assessnent adm nistration.

8§ 13-h. Moneys for maintaining statew de associ ati ons of | ocal
officials and any of their activities. The conmon council of any city is
her eby aut horized to appropriate and expend annually a sumto neet its
proportionate share of the actual and necessary expenses of maintaining
and continuing any state-wi de, non-profit association of |local officials
whose activities are designed to inprove |ocal administration in this
state.

8§ 14. Permits for erection of booths and arches. The mayor of any city
of the first class or the comm ssioner of transportation in the city of
New York, may, in his discretion, grant tenporary permts for the
erection of booths, stands, arches, overhead passageways, or flagstaffs
for the stringing of flags or banners, upon or over the sidewal ks or
streets of such city for the purpose of a public cel ebration,
exposition, fair, political denobnstration or any charitable or patriotic
drive, function or cel ebration; provided, however, that no such permt
shall be granted for the erection of any such structure or device which
is to be used in whole or in part for business or commercial advertising
pur poses. No such permt shall be granted by virtue of this section
wi t hout the consent of the owners of the abutting property constituting
nore than one-half of the foot frontage upon both sides of such street
in the block formed by the nearest cross-streets on each side of such
structure or erection.

8§ 15. Firefighters moving fromone city to another. The firefighters
of the different cities of this state, in case of renoval fromone city
to another, shall be allowed the tine which they have served as such
firefighters in the city they left, in the city to which they have



renoved, upon producing a certificate of such service, signed by the
chief of the city so left, and being appointed firefighters in the city
to which they have renoved.

8 16. Term of service; how reckoned. When any such firefighter shal
have served as such for so long a tinme thereafter as shall mnake the
whol e term of service the sane as required by |aw of firefighters
residing in the city renoved to, he shall be entitled to all the
privileges and exenptions secured by law to the firefighters of the
cities of Al bany and New YorKk.

8§ 16-a. Volunteer nenbers of fire conpanies. 1. Except as otherw se
provided in a city charter or other special or local |aw, volunteer
menbers of a fire conpany shall be el ected and appoi nted as provided in
this section.

2. The board of fire comm ssioners or other body or officer having
control of the fire departnment shall appoint residents of the city as
t he vol unteer nenbers of any newy organized fire conpany. Thereafter,
the fire conpany nay el ect other eligible persons, including city
of ficers, as volunteer nenbers. The el ection shall be pursuant to the
by-laws, if any, of the fire conpany; otherw se, by a three-fourths vote
of the menbers of the fire conmpany present and voting at a regul ar or
speci al neeting thereof. The nmenbership of any person so el ected shal
becone effective when approved by resol ution of the board of fire
commi ssi oners or such other body or officer. Menbership shall be deened
to have been approved pursuant to this subdivision in the event that no
action is taken by such board, body or officer, either approving or
di sapproving, within thirty days after service of witten notice of
el ection to nenbership shall have been made by the secretary of the fire
conpany upon the chairman of such board or body, or upon such officer
ei ther personally or by mail.

3. Any person elected to nenbership as a volunteer nmenber of a fire
conpany shall be a resident of the city or of territory outside the city



which is afforded fire protection by the fire departnment of the city, or
any fire conpany thereof, pursuant to a contract for fire protection,
except as otherw se provided in subdivision six.

4. The nenbership of a volunteer nenber of a fire conpany shal
term nate when he ceases to be a resident of the city or of any
territory outside the city which is afforded fire protection by the fire
departnment of the city, or any fire conpany thereof, pursuant to a
contract for fire protection, except as otherw se provided in
subdi vi sion five.

5. Any fire conpany may authorize the continued nenbership of any
vol unt eer nenber where such nenber notifies the secretary of his or her
fire conpany (a) that he or she plans to change his or her residence to
territory which is not inthe city and is not protected by the fire
departnment of the city, or any fire conpany thereof, pursuant to a
contract for fire protection, and (b) that by reason of his or her
residence in the vicinity and his or her usual occupation he or she wll
be avail able to render active service as a volunteer firefighter in the
city or in territory outside the city which is afforded fire protection
pursuant to a contract for fire protection by the fire departnment of the
city, or a fire conpany thereof. Such authorization shall be pursuant to
the by-laws, if any, of the fire conpany of which he or she is a nenber,
otherwi se by a three-fourths vote of the nenbers of such fire conpany
present and voting at a regular or special neeting thereof. Such
aut hori zation shall not becone effective unless approved by resol ution
of the board of fire conm ssioners or other body or officer herei nabove
menti oned. Any nenbership continued pursuant to the provisions of this
subdi vi sion shall term nate when the nmenber cannot neet either the
requi renents of this subdivision or the residence requirenents of
subdivision three. In the case of a city which adjoins another state,
the term"vicinity", as used in this subdivision, includes territory in
this state and territory in the adjoining state.

6. A person who cannot neet the residence requirenents of subdivision
three of this section my be el ected to nmenbership as a vol unteer nenber
of any fire conpany of the fire departnment if by reason of his or her



residence in the vicinity and his or her usual occupation he or she wll
be avail able to render active service as a volunteer firefighter in the
city or in territory which is afforded fire protection pursuant to a
contract for fire protection by the fire departnent of the city or a
fire conpany thereof. Such authorization shall be pursuant to the
by-laws, if any, of the fire conpany; otherw se by a three-fourths vote
of the menbers of the fire conmpany present and voting at a regul ar or
speci al neeting thereof. Such authorization shall not becone effective
unl ess approved by resolution of the board of fire conm ssioners or

ot her body or officer hereinabove nentioned. The nmenbership of any

vol unt eer nenber el ected pursuant to the provisions of this subdivision
shall term nate when the nenber cannot neet either the requirenments of
this subdivision or the residence requirenents of subdivision three. In
the case of a city which adjoins another state, the term"vicinity", as
used in this subdivision, includes territory in this state and territory
in the adjoining state.

7. The nenbership of any volunteer firefighter shall not be continued
pursuant to subdivision five of this section, and persons shall not be
el ected to nmenbershi p pursuant to subdivision six of this section, if,
by so doi ng, the percentage of such non-resident nenbers in the fire
conpany woul d exceed forty-five per centum of the actual nenbership of
the fire conpany.

8. The legislative body of the city, or the board of fire
commi ssi oners or other body or officer herei nabove nentioned subject to
approval of such legislative body, by resolution nmay restrict the
menber shi p of volunteer nenbers in any or all of the fire conpanies of
the fire departnent to residents of the city. Any volunteer nenber who
then resides in territory outside the city shall cease to be a nenber of
any fire conpany to which the restriction is applicable unless the
resol ution provides that his nenbership shall continue during the
exi stence of any lawful contract for fire protection to such territory
by his conpany or the fire departnent or during the period in which he
may continue to neet the requirements of subdivision three, five or six.

9. Residents of outside territory protected pursuant to a contract for



fire protection who have been elected to vol unteer nenbership, and
non-resi dents whose vol unteer menbershi ps have been aut horized or
continued pursuant to subdivision five or six, shall have all the
powers, duties, imunities, and privileges of resident vol unteer

menbers, except (1) they may not be el ected or appointed to any office
of the fire departnment which is required by law to be held by an el ector
of the city, (2) non-residents of the state may not be appointed or

el ected to any office in the fire conpany or fire departnent, and (3) a
non-resi dent of this state whose nenbership has been conti nued pursuant
to subdivision five of this section, or a non-resident of this state who
was el ected to nenbership pursuant to subdivision six of this section,
shall not be considered to be performng any firemanic duty, or to be
engaged in any firemanic activity, as a nmenber of the fire conpany while
he or she is outside of this state unless and until he or she has first
reported to the officer or firefighter in conmand of his or her fire
departnment, or any conpany, squad or other unit thereof, engaged or to
be engaged in rendering service outside this state, or has received
orders or authorization froman officer of the fire departnent or fire
conpany to participate in or attend authorized activities outside of
this state in the same nmanner as resident nenbers of the fire conpany.

10. A person shall not be eligible to volunteer nenbership in nore
than one fire conpany at one tine.

11. The term"contract for fire protection” as used in this section
means one under which a cash consideration is received by the city or by
the fire departnent or a fire conpany thereof for the furnishing of fire
protection to an area outside the city. Any such contract shall be
deened in full force and effect for the purposes of this section if
negoti ati ons are pending for the renewal thereof.

12. The provisions of this section shall not be deened to authorize
the el ection of any person as a nenber of a fire conpany or the
continuance of nmenbership in a fire conpany as herein provided if such
el ection or continuance of nenbership shall be contrary to the by-Iaws,
rules or regulations of the fire conpany or of the fire departnent of
the city



13. Any person:

(1) who was recogni zed prior to the first day of January, two thousand
el even, as a volunteer nenber of any fire conpany of a city subject to
the provisions of this section by the governing board or board of fire
commi ssioners of the city or by the officers and nmenbers of his fire
conpany, and

(2) who rendered active service with such fire conpany between such
dates, and

(3) who was, at the tinme of his or her election to nenbership, a
resident of the city or of territory outside the city which was afforded
fire protection by the fire departnent of the city, or any fire conpany
t hereof, pursuant to a contract for fire protection, or who was a
non-resi dent who was el ected to nenbership or who was continued as a
menber, pursuant to the provisions of subdivision five or six of this
section, shall for all purposes in |law be considered to have been duly
el ected and approved, or continued, as a nenber in such fire conpany as
of the date of such approval, if any, and, if none, then as of the date
of such election or, in the case of a continuance, as of the date of the
approval, if any, by the board of fire conm ssioners or the governing
board, and, if none, as of the date of authorization of continuance by
the fire conpany; notw thstanding that there nmay have been sone | egal
defect in such election, or the proceedi ngs precedent thereto, or a
failure of the board of fire comm ssioners or governing board to approve
such nmenber, or approve the continuance of nenbership of such nmenber, as
provided by the law in force at the tinme of such election, or
continuance, and the status of such person as a volunteer firefighter as
of such date is hereby |egalized, validated and confirned. This
subdi vi sion shall not apply to a person, if any, whose vol unteer
menbership in a fire conpany was di sapproved by the board of fire
commi ssioners or declared invalid by a court of conpetent jurisdiction
prior to the first day of January, two thousand el even.

14. (a) It shall be an unlawful discrimnatory practice for any
volunteer fire departnent or fire conpany, through any nenber or nenbers
t hereof, officers, board of fire conmm ssioners or other body or office
havi ng power of appoi ntnment of volunteer firefighters in any fire



departnment or fire conpany pursuant to this section, because of the
race, creed, color, national origin, sex or nmarital status of any

i ndividual, to exclude or to expel fromits volunteer menbership such

i ndividual, or to discrimnate against any of its nmenbers because of the
race, creed, color, national origin, sex or marital status of such

vol unt eer nenbers.

(b) Any person claimng to be aggrieved by an unl awful discrimnatory
practice pursuant to this section may by hinself or his attorney at |aw
make, sign and file with the state division of human rights, a verified
conpl aint which shall set forth the particulars of the alleged unl awf ul
discrimnatory practice and contain such other information as the
di vision of human rights nmay require. The division shall thereupon cause
to be nade an investigation and disposition of the charges pursuant to
the provisions of article fifteen of the executive | aw.

8§ 16-b. Conputation of pensions in certain retirement funds.
Not wi t hst andi ng the provisions of any other |aw, general or special, the
menbers of every teachers' retirenent systemin all cities of the state
shall, when retired pursuant to the | aw governi ng such system receive a
pension, if lawfully entitled thereto, based on the average annual
conpensati on earnable as a teacher during the five years inmediately
preceding the date of his retirement, or the average annual conpensation
earnabl e as a teacher during any ten consecutive years of state service,
said ten years to be selected by the nenber prior to date of retirenent.

8§ 16-c. Mnimum service retirenent benefits for certain sanitation
department enployees in cities and who are nenbers of pension or
retirement systens mai ntained by such cities. 1. For the purposes of
this section the unifornmed force of a city departnment of sanitation or
simlar departnent or agency shall be deened to consist of
sani tati onman, assistant foreman, foreman, district superintendent,
seni or superintendent, supervising superintendent, principal
superintendent, city superintendent, director of operations and general
superi nt endent.



2. Notw thstandi ng the provisions of any general, special or |ocal
| aw, charter or adm nistrative code to the contrary, and in |lieu of any
| esser ampunt ot herw se prescribed, any person:

(a) who is a nmenber of the uniformed force of the departnent of
sanitation or simlar departnment or agency of a city, and is a nenber of
a pension or retirenent system mai ntai ned by such city; and

(b) who, by reason of a plan or option selected by himor otherw se
made applicable to himpursuant to or by the adm nistrative code or
charter or other local provisions of |aw governing the rate of
contribution and eligibility for service retirenent of menbers of such
uni formed force who are nenbers of such city-nmai ntai ned pension or
retirement system

(1) is required to make contributions to such systemat a rate
cal cul ated on the basis of a service-fraction of not |ess than one
one- hundredth of his final conpensation under such systenm and

(2) is eligible for retirement for service upon conpletion of a
m ni rum of twenty-five years of service in such unifornmed force as a
menber of such system and

(c) who has conpleted at | east twenty-five years of service in such
uni formed force as a nenber of such system
shall, upon retirenment for service, receive, on account of the first
twenty-five years of service in such uniforned force, a pension or
retirement allowance which shall, subject to the provisions of this
section, be equal to one-half of his annual salary or conpensati on when
so retired.

3. Wiere a city-nmintai ned pension or retirement systemfor such
menbers of such uniforned force of such city provides, upon retirenent
for service, for a retirenment allowance consisting of a pension (with or
Wi t hout a pension for-increased-take-hone-pay) plus an annuity which is
the actuarial equivalent of the nenber's accunul ated contributions or
accunul ated deductions at the tine of his retirenent, then in that event
there shall be added by the city, whenever required, a further pension
of such amount which, together with the nenber's annuity, shall be
sufficient to provide himwith a retirenent allowance equal to one-half
of his annual salary or conpensation when so retired. For the purpose
only of determ ning the anobunt of the additional pension contributions



by the city that may be required, the nenber's annuity, if any, shall be
conputed, as it would be, (a) if it were not reduced by the actuari al
equi val ent of any outstanding loan, (b) if it were not increased by the
actuarial equivalent of any additional contributions, (c) if it were not
reduced by reason of the nenber's election to decrease his annuity
contributions in order to apply the anmount of such reduction in paynent
of his contributions for old-age and survivors insurance coverage, (d)
as it would be without any optional nodification.

4. \Where additional retirenent benefits are payabl e under the
city-nmai ntai ned pension or retirenment system such additional benefits
shall be paid, for service in addition to and in excess of twenty-five
years of service, in addition to the mninumretirenment benefits
required to be paid by this section.

5. The provisions of this section shall not apply to nmenbers of the
New York state enpl oyees' retirenment system

8§ 17. Operation of crematories for disposal of garbage. A crematory in
any city or within ten mles of the corporate limts of any city, owned
or controlled by any person or corporation or by a city, for the
treatment or consum ng of garbage or other refuse matter or offal, dead
animals or fish, shall be so operated by the use of coke, charcoal, or
ot her fuel device and by such appliances and net hods that the of fensive
and noxi ous gases and funes arising fromthe consunption or treatnent of
such garbage or other refuse matter or offal, dead aninmals or fish shal
be burned or disposed of wi thout offense or danger to the persons
residing in the nei ghborhood of such crematory. The city authorities or
t he person or corporation owing or controlling such crematory shal
cause the necessary devices, and fuel or other supplies to be furnished
for the consunption or proper disposal of such gases and funes. Any city
authority or other person or corporation owning or controlling such
crematory and any city enpl oyee or other person operating such a
crematory who shall allow or permt such gases or funes arising fromthe
consunpti on of such garbage or other matter to escape and becone
of fensi ve or dangerous to the persons residing in the nei ghborhood of



such crematory, shall be guilty of a m sdemeanor and shall upon
conviction be punished by a fine of not | ess than one hundred doll ars
nor nore than two hundred and fifty dollars for each day that such

of fensi ve or noxious gases or funes are pernmtted or allowed to escape,
or by inprisonnent for not nore than one year, or both.

§ 18. License to operate noving picture apparatus. It shall not be
| awf ul for any person or persons, save as excepted in section eighteen-a
of this article, to operate any noving picture apparatus and its
connections in a city of the first class unless such person or persons
so operating such apparatus is duly licensed as hereinafter provided.
Any person desiring to act as such operator shall nake application for a
license to so act to the mayor or licensing authority designated by the
mayor, unless the charter of said city so designates, which officer
shall furnish to each applicant blank forns of application which the
applicant shall fill out. Such officer shall nake rules and regul ati ons
governi ng the exam nati on of applicants and the issuance of |icenses and
certificates. A license shall not be granted to an applicant unl ess he
shal | have served as an apprentice under a |licensed operator, for a
period of not less than six nonths prior to the date of the application;
the application nmust be made in witing, and contain a verified
statenent to that effect; it nmust be acconpanied by the affidavit of the
| i censed operator to the sane effect; before entering upon the period of
apprenticeship the applicant nmust register his nane and address with the
of ficer issuing such |icense. The applicant shall be given a practi cal
exam nation under the direction of the officer required to i ssue such
license and if found conpetent as to his ability to operate noving
pi cture apparatus and its connections shall receive within six days
after such exam nation a |icense as herein provided. Such |icense may be
revoked or suspended at any time by the officer issuing the sane. Every
| icense shall continue in force for one year fromthe date of issue
unl ess sooner revoked or suspended. Every |icense, unless revoked or
suspended, as herein provided, nmay at the end of one year fromthe date
of issue thereof be renewed by the officer issuing it in his discretion
upon application and with or without further exam nation as he may
direct. Every application for renewal of |icense nust be made within the



thirty days previous to the expiration of such license. Wth every

| icense granted there shall be issued to every person obtaining such
license a certificate, certifying that the person naned therein is duly
aut hori zed to operate noving picture apparatus and its connections. Such
certificate shall be displayed in a conspicuous place in the room where
the person to whomit is issued operates noving picture apparatus and
its connections. No person shall be eligible to procure a |license unless
he shall be of full age. Any person offendi ng agai nst the provisions of
this section, as well as any person who enploys or pernmits a person not
|l icensed as herein provided to operate noving picture apparatus and its
connections, shall be guilty of a m sdenmeanor and upon conviction

t hereof shall be punished by a fine not exceeding the sumof one hundred
dollars, or inprisonment for a period not exceeding three nonths, or

bot h.

§ 18-a. Nothing contained in section eighteen shall be considered to
apply to any so-called mniature notion picture apparatus which uses
only an encl osed i ncandescent electric |lanp and approved acetate of
cellul ose or slowburning filnms, and is of such construction that filns
ordinarily used on full-sized conmercial picture apparatus cannot be
used therew th.

8§ 18-b. Admi ssion of children to theatres. The | ocal |egislative body
of any city by a majority vote nmay provide by |local |aw, subject to the
provi sions of this section, for the licensing of theatres in such city
wherein there shall be exhibited those filns which have been |icensed by
t he education departnment of the state of New York to admit children over
t he age of eight years and under the age of sixteen years, unacconpanied
by a parent or guardi an or other adult person.

No child under the age of sixteen years shall be admtted to any
t heatre unacconpani ed by a parent, guardian or other adult person,
unl ess such theatre is licensed pursuant to and conplies with the terns
of a local |aw adopted pursuant to this section. Any such |ocal |aw, and
every license issued thereunder, shall require:



1. That a separate section of seats shall be set aside on the main or
orchestra floor by the owner, operator, or nmanagenent of such theatre
and used exclusively for children, to which adults shall not be
adm tted. Such section of seats shall be specified in the |icense, but
provi sion may be made therein for varying the size of such section at
di fferent periods of tine.

2. A seat in such section shall be provided for every such child
admtted to the theatre.

3. Such children shall not be admtted to such a theatre during the
time when their school classes within the city are in session.

4. One matron and such other assistants as nay be specified in such
| ocal |aw, shall be provided by such owner, operator, or nmanagenent of
such theatre for the supervision of such children. Such matron shall be
|l icensed by such a city and the license fee, not exceeding two dollars,
shal|l be paid by such owner, operator, or managenent of such theatre.

Such | ocal |aw may provi de other and additional conditions or
limtations but such conditions or Iimtations shall not require any
addi ti onal approval of and shall not prohibit the exhibition of any
notion picture filmduly licensed by the education departnent of the
state of New York.

Such a local |aw may provide for the enforcenent thereof, and nay
prescri be penalties for violations thereof or of |icenses issued
t her eunder.

The admi ssion of a child between eight and sixteen years of age to a
theatre |icensed under authority of a |local |aw adopted pursuant to the
provi sions of this section, where such theatre conplies with the terns
of this section and of the |icense, shall not be deened a violation of
t he provisions of section 260.20 of the penal |aw.



8§ 18-c. The common council in all cities of the third class shall have
t he power, upon application, in witing, of the property owners, owning
at least two-thirds of the nunber of feet fronting or abutting upon the
street and along the |ine of any proposed inprovenent for the
construction of an inproved systemof street lighting, to establish such
special lighting district or districts for the proposed system of street
lighting, and fromtinme to tine may alter or extend the sane, with ful
power to order such construction and installation and to enter into a
contract for lighting in such district or districts so established or
extended as they may deem proper or expedi ent.

The amount of any such contract that nay be entered into for such
special lighting, pursuant to the provisions of this act, shall be
assessed, |levied and coll ected upon and between the taxable property in
said city and the district or districts respectively, in the sane manner
and by the sanme officers as city taxes, charges or expenses for said
city are now assessed, |evied and coll ected.

The conmon council shall, by ordi nance, apportion the expenses that
shall be borne by the property fronting or abutting upon the street and
along the line of the proposed systemor systens, and the city at |arge;
but in no event shall the property fronting or abutting upon the street
or streets along the line of the proposed system or systens be charged
|l ess than fifty per centumfor such charges or expenses, nor nore than
the per centumspecified in the application and agreed to by the
property owners.

§ 18-d. Duty of street vendors to keep the sidewal k and street clean.
Not wi t hst andi ng any other provision of law, any city which has a | ocal
| aw or ordinance in relation to responsibility for naintenance of
si dewal k and street cleanliness shall apply such | aw or ordi nance or
provisions simlar thereto to any licensed or unlicensed street vendor
usi ng areas of sidewal ks and streets subject to such | aw or ordi nance.

ARTI CLE 2- A



PONERS OF CI TI ES
Section 19. General grant of powers.

20. Grant of specific powers.

20-a. Purchasi ng departnent or agency.

20-b. Cities authorized to i npose taxes on utilities.

20-c. Tenporary investnent of certain city funds in obligations
of the United States.

20-d. Alternative procedure for acquisition of certain rea
property, personal property and franchi ses of omi bus
lines within cities having a population of one mllion
or nore inhabitants.

20-e. State office buildings and other public inprovenents in
certain cities.

20-f. Transfer of devel opnent rights; definitions; conditions;
procedur es.

20-g. Intermunicipal cooperation in conprehensive planning and
| and use regul ation.

21. Publ i c or rmunicipal purpose and general welfare defined.

21-b. Debt service in relation to certain nunicipal cooperative
activities.

21-c. Passenger stations of railroad redevel opnent corporations
in certain cities.

21-d. Establishnment of blood credit systens by cities.

21-e. QOperating assistance for water-works corporations in
certain cities.

21-f. Operating assistance for certain public utility services.

22. This grant in addition to existing powers.

23. Powers hereby granted, how to be exerci sed.

24. Construction of this act.

8§ 19. Ceneral grant of powers. 1. Every city is granted power to
regul ate, manage and control its property and local affairs and is
granted all the rights, privileges and jurisdiction necessary and proper
for carrying such power into execution. No enuneration of powers in this
or any other law shall operate to restrict the neaning of this general
grant of power, or to exclude other powers conprehended within this



general grant.

2. \Wenever the constitutionality of any local |aw, ordinance, rule or
regulation of a city is brought into issue upon a trial or hearing of
any civil cause of action or proceeding in any court, and the city is
not a party to such action or proceeding, notice shall be served upon
the city in accordance with section one thousand twelve of the civil
practice | aw and rul es.

8§ 20. Grant of specific powers. Subject to the constitution and
general laws of this state, every city is enpowered:

1. To contract and be contracted with and to institute, maintain and
defend any action or proceeding in any court.

2. To take, purchase, hold and | ease real and personal property within
and without the Iimts of the city; to acquire pursuant to the
provi sions of the em nent domai n procedure |aw, real property within or
without the limts of the city for the construction, mintenance and
operation of a sewage disposal plant, together with necessary rights of
way for extending its sewage systemto, and connecting the sane with
such di sposal plant, to acquire or purchase real property and/or
personal property within or without the limts of the city necessary for
t he construction, maintenance and operation of a water supply system for
such city together with necessary rights of way for extending its water
supply systemto and connecting the sanme with a source or sources of
wat er supply; to acquire by purchase, if the city is able to agree with
the owners on the terns thereof, and otherw se in the nanner provided by
the em nent domai n procedure |law, real property within or w thout the
limts of the city for the construction, maintenance and operation of
dr ai nage channel s and structures for the purpose of flood control, when
pl ans for such purpose have been approved by the state departnent of
envi ronnment al conservation, together with necessary rights of way for
ext endi ng such channel s and structures; and also to acquire real and
personal property within the limts of the city, for any public or
muni ci pal purpose, and to sell and convey the sane, but the rights of a



city inand to its water front, ferries, bridges, wharf property, |and
under water, public |andings, wharves, docks, streets, avenues, parks,
and all other public places, are hereby declared to be inalienable,

except in the cases provided for by subdivision seven of this section.

Not wi t hst andi ng any ot her provision of |aw, general, special or |ocal,
cities with a population of one mllion or nore inhabitants shall have
the additional power to acquire any property and the franchi ses of any
person, firmor corporation situated within such city, used and usabl e
in the operation of omibus Iines which are entirely within and do not
extend beyond t he boundaries of such city, the i mredi ate acquisition of
whi ch property and franchises is determ ned by the board of estimte or
ot her appropriate governing body of such city to be necessary to serve
t he public conveni ence through the provision of adequate ommni bus
transportation, notw thstanding the fact that such property and
franchi ses were or are devoted to a public use. The term "property" as
used in this subdivision is defined to include |ands, waters, rights in
| ands or waters, structures, franchises and interests in |and, including
| ands under water and riparian rights, and any and all other things and
rights usually included within the said termand includes al so any and
all interests in such property less than full title, such as easenents
per manent or tenporary, right-of-way, uses, |eases, |licenses and al
ot her incorporeal hereditanments and every estate, interest or right
| egal or equitable, and omi buses, rolling stock and any other form of
real or personal property. Acquisition of such property shall be in
accordance with the provisions of the em nent domain procedure |aw.

Not wi t hst andi ng the provisions of any general, special or local lawto
the contrary, such city may authorize, issue and sell obligations,
pursuant to the local finance law, to pay for the cost of any
acqui sition or acquisitions of such property used and usable in the
operation of ommibus |ines provided, however, that no such obligations
shal |l be authorized, issued, sold or refunded after Septenber thirtieth,
ni net een hundred si xty-three, except, however, that such obligations may
be aut horized, issued, sold or refunded by such city pursuant to such
| aw after such date, to pay for the cost of any acquisition or
acqui sitions of such property, title to which vested in such city prior



to July first, nineteen hundred sixty-two. The maxi mum peri od of
probabl e useful ness for each such object or purpose for which

obl i gati ons nay be issued hereunder is hereby determ ned to be as
fol | ows:

a. The acquisition of real property, thirty years.

b. The acquisition of omi buses and ot her necessary personal property,
five years.

c. The acquisition of franchises, five years.

Not wi t hst andi ng any general, special or local lawto the contrary, the
city of New York is hereby required to acquire by condemation, and to
mai ntain and operate, all or part of the plants, properties, nains,
pi pes, facilities, easenents, franchises and other real or personal
property of the Jamaica Water Supply Conpany constituting or related to
the water distribution systemlocated in the city of New York,
notwi t hstandi ng the fact that such property or part thereof was or is
devoted to a public use. Notw thstanding any general, special or |ocal
law to the contrary, title to the property condemmed under the precedi ng
sentence shall vest in the city of New York and conpensation shall be
paid only (a) upon a decision by the suprene court that conpensation for
the property so condemmed shall be determ ned solely by the incone
capitalization nmethod of valuation, based on the actual net inconme as
al l owed by the public service conm ssion, and (b) upon such court's
determ nati on of the amount of such conpensati on, based upon the incone
capitalization nmethod, entry of the final judgnment, the filing of the
final decree, and the conclusion of any appeal or expiration of the tine
to file an appeal related to the condemati on proceedi ng. Shoul d any
court determ ne that a nethod of conpensation other than the incone
capitalization nmethod be utilized, or if the proposed award is nore than
the rate base of the assets taken in condemmation as utilized by the
public service comm ssion in setting rates and as certified by the
public service comm ssion, the city of New York may w thdraw t he
condemnati on proceedi ng without prejudice or costs to any party.



2-a. To make and execute by its |ocal governing body, a |ease or
| eases of space in any building owed by the city for a termor terns of
not to exceed three years, provided that not nore than one-half of the
space in any such building nmay be so | eased to any one person and
provi ded that the annual rent does not exceed the sumof five thousand
dollars. Any such | ease may be made wi t hout hol ding a public auction or
requiring the subm ssion of sealed bids therefor, but no such | ease
shall be made and executed unl ess notice of the proposed leasing is
publ i shed as required by law for three days in any seven day peri od.
Such notice shall contain a summary of the terns and conditions of the
proposed | ease which shall include a statenent of the area of space
proposed to be | eased, the location of the building in which such space
is contained and the rent to be paid therefor.

3. To take by gift, grant, bequest or devise and to hold and
adm ni ster real and personal property within and without the limts of
the city, absolutely or in trust for any public or municipal purpose,
upon such terns and conditions as may be prescribed by the grantor or
donor and accepted by the city.

4. To levy and collect taxes on real and personal property for any
public or rmunicipal purpose.

5. To spend noney for any public or nunicipal purpose; to pay or
conprom se cl aims equitably payable by the city, though not constituting
obligations legally binding on it, but it shall have no power to waive
the defense of the statute of |limtations or to grant extra conpensati on
to any public officer, servant or contractor.

6. To establish and naintain sinking funds for the |iquidation of
principal and interest of any indebtedness.

7. To lay out, establish, construct, maintain, operate, alter and
di sconti nue streets, sewers and drai nage systens, water supply systens,
and lighting systens, for lighting streets, public buildings and public
pl aces, and to lay out, establish, construct, nmintain and operate
mar ket s, parks, playgrounds and public places, and upon the



di sconti nuance thereof to sell and convey the sane, and the city counci
or other body constituting the |Iocal authorities of any city having a
popul ati on of less than one mllion, notw thstanding the provisions of
any special or local act, may acquire on its behalf by purchase or by
condemnati on any water supply system owned and operated by a wat erworks
corporation within the limts of such city, and where such water supply
system ext ends beyond the limts of such city, any such city may acquire
on its behalf by purchase or by condemation the portion of the water
supply systemwithin the limts of such city, and may pay the purchase
price or award therefor wholly or partly by the assunption of

out st andi ng bonds of such waterworks corporation, and to cause the
necessary explorations, investigations, exam nations, surveys, maps,

pl ans, specifications and reports for its proposed water supply systens
or extensions thereof to be made and for such purposes by its officers,
agents, servants or enployees may enter at all tines upon any |ands or
wat ers, subject to liability for all danmages done.

7-a. To sell and convey the water supply and distribution system of
the city, or any part thereof, to a water authority, a county water
district or a joint water works system established pursuant to article
five-B of the general nmnunicipal |aw. The proceeds of such sale shall be
deposited in a reserve fund established for the purpose of retiring
out standi ng obligations issued by the city to finance the cost of the
facilities sold and shall be expended only for such purpose, except as
provi ded below. If the proceeds exceed the sumof all installnments of
principal of and interest on such indebtedness due or to beconme due, or
i f, when all such outstanding obligations shall have been retired, any
noneys renmai n unexpended in the reserve fund, such excess noneys may be
used for any city purpose.

8. To control and adm nister for any business, conmercial, maritinme or
publ i c purpose the waterfront and waterways of the city and to
establish, maintain, operate and regulate for any such purpose or
pur poses docks, piers, wharves, warehouses and all adjuncts and
facilities for the utilization of the waterfront and waterways and
adj acent property.



8-a. To provide by ordinance of its |ocal governing body for control
over the filling or diversion of streans and wat ercourses, except when
authorized by a state or federal agency, by requiring that any person,
firmor corporation shall secure a permt before filling or diverting
any streamor watercourse fromits natural course. The | ocal governing
body may in its discretion deny a permt if it determ nes that the
proposed filling or diversion is detrinmental to the drai nage or welfare
of the city.

9. To establish, construct and nmai ntain, operate, alter and
di sconti nue bridges, tunnels and ferries, and approaches thereto,
including but not limted to bridges over and across and tunnel s under
navi gabl e streans, waters, bays or arns of the sea, whether or not the
title to the bed thereof is in the state.

10. To grant franchises or rights to use the streets, waters, water
front, public ways and public places of the city.

11. To construct and maintain public buildings, public works and
public inmprovenents, including |ocal inprovenents, and assess and | evy
upon the property benefited thereby the cost thereof, in whole or in
part.

12. To prevent and extinguish fires and to protect the inhabitants of
the city and property within the city fromloss or damage by fire or
ot her casualty.

12-a. May appropriate noneys to a fire departnent to fund an annual
firefighter's inspection dinner for volunteer firefighters and the city
of den Cove may appropriate noneys to a fire departnent to fund an
annual dinner for installation of fire district officers.

13. To maintain order, enforce the | aws, protect property and preserve
and care for the safety, health, confort and general welfare of the
i nhabitants of the city and visitors thereto; and for any of said
pur poses to regulate and |icense occupati ons and busi nesses.



14. To create, nmamintain and adm nister a systemor systens for the
enuneration, identification and registration, or either, of the
i nhabitants of the city and visitors thereto, or such classes thereof as
may be deened advi sabl e.

15. To establish, maintain, manage and adm ni ster hospitals,
sanitaria, dispensaries, public baths, alnmshouses, workhouses,
reformatories, jails and other charitable and correctional institutions;
to relieve, instruct and care for children and poor, sick, infirm
defective, nmentally ill or inebriate persons; to provide for the burial
of indigent persons; to contribute to and supervise charitable,
el eenosynary, correctional or reformatory institutions wholly or partly
under private control.

16. To establish and maintain such institutions and instrunmentalities
for the instruction, enlightennent, inprovenent, entertai nment,
recreation and welfare of its inhabitants as it nmay deem appropriate or
necessary for the public interest or advantage.

17. To determ ne and regul ate the nunber, node of selection, terns of
enpl oynent, qualifications, powers and duties and conpensation of al
enpl oyees of the city and the relations of all officers and enpl oyees of
the city to each other, to the city and to the inhabitants.

18. To create a nunicipal civil service; to nake rules for the
classification of the offices and enploynments in the city's service, for
appoi ntments, pronotions and exam nations, and for the registration and
sel ection of |aborers.

19. To regul ate the nmanner of transacting the city's business and
affairs and the reporting of and accounting for all transactions of or
concerning the city.

20. Subject to the provisions in article four and section one hundred
thirteen of the retirenment and social security law, to provide nethods
and provi de, manage and adm ni ster funds for pensions and annuities for
and retirenent of city officers and enpl oyees, their w dows and



dependent s.

21. To investigate and inquire into all nmatters of concern to the city
or its inhabitants, and to require and enforce by subpoena the
attendance of wi tnesses at such investigations.

22. To regul ate by ordi nance or local |aw any matter within the powers
of the city, and to provide penalties, forfeitures and inprisonnent to
puni sh violations thereof, and to maintain an action or speci al
proceeding in a court of conpetent jurisdiction to conpel conpliance
wWith or restrain by injunction the violation of any such ordi nance or
| ocal |aw, notwi thstanding that a penalty, forfeiture and/or
i mpri sonment nay have been provided to punish violations thereof.

23. To exercise all powers necessary and proper for carrying into
execution the powers granted to the city.

24. To regulate and Iimt the height, bulk and | ocation of buildings
hereafter erected, to regulate and determ ne the area of yards, courts
and ot her open spaces, and to regulate the density of population in any
given area, and for said purposes to divide the city into districts.
Such regul ati ons shall be uniformfor each class of buildings throughout
any district, but the regulations in one or nore districts may differ
fromthose in other districts. Such regul ations shall be designed to
secure safety fromfire, flood and ot her dangers and to pronote the
public health and wel fare, including, so far as conditions nmay permt,
provi sion for adequate light, air, convenience of access, and the
accomodati on of sol ar energy systens and equi pnent and access to
sunlight necessary therefor, and shall be nmade with reasonable regard to
the character of buildings erected in each district, the value of |and
and the use to which it may be put, to the end that such regul ati ons nay
pronmote public health, safety and welfare and the nost desirable use for
which the I and of each district may be adapted and may tend to conserve
t he val ue of buildings and enhance the val ue of |and throughout the
city.

25. To regulate and restrict the | ocation of trades and industries and



the location of buildings, designed for specified uses, and for said

pur poses to divide the city into districts and to prescribe for each
such district the trades and industries that shall be excluded or

subj ected to special regulation and the uses for which buil dings may not
be erected or altered. Such regulations shall be designed to pronote the
public health, safety and general welfare and shall be nade with
reasonabl e consi derati on, anong other things, to the character of the
district, its peculiar suitability for particular uses, the conservation
of property values and the direction of building devel opnent, in accord
with a well considered plan.

25-b. To acquire by purchase, gift, devise, |ease or otherwise, in
accordance with the provisions of any appropriate general, special or
| ocal |aw, real and personal property within the limts of the city
owned by any stock corporation organi zed to pronote nusical art and used
as an auditoriumand facility for nusical concerts, synphonies, recitals
and instruction, cultural displays, |ectures and exhibits, public
assenbly and educational, recreational and incidental residential
pur poses and to maintain and | ease or sell such property under such
ternms and conditions as may be necessary or desirable to effectuate and
pronote the above described cultural and educational purposes in the
interests of the people of the city, and, at the discretion of the |ocal
| egi sl ative body, and upon such conditions as it may deem appropri ate,
to provide for the limtation or rem ssion of taxes on such property.
The power to remit or limt taxes pursuant to this subdivision shal
i nclude the power to remt or limt taxes on property acquired by the
city fromsuch stock corporation and used for comrercial or residential
pur poses or both, including any building at any tinme constructed
t hereon, provided that a portion of space in any building constructed
t hereon for such conmercial or residential purposes or both is dedicated
for the exclusive purposes of a corporation formed other than for profit
to support the above described cultural and educational purposes. Such
| ocal |egislative body may al so require the naking of tax equival ency
paynments in such anounts as it nay determne in its discretion with
respect to such property, and provide that a portion of such paynents
shall be made to and retai ned by such corporation, to be used
exclusively for such cultural and educational purposes. The exercise of



the power granted to the city by this subdivision to require the naking
of tax equival ency paynents and the expenditure of any portion of such
tax equi val ency paynents by such corporation for the above descri bed
cultural and educational purposes is in all respects for the general

wel fare and benefit of the people of the state, and in naking such
expendi tures such corporation shall be regarded as performng a public
pur pose. The exercise of the powers granted to the city by this

subdi vision shall, with respect to the owners of the building used for
comercial or residential purposes or both, have the sane effect as

t hough such paynents were taxes as defined in the real property tax |aw
whi ch had been duly | evied and i nposed upon such owners by the city. The
| ocal |egislative body shall be authorized to provide that the taxes or
tax equi val ency paynents with respect to the property occupi ed by such
bui | ding shall be deemed attributable only to the building. If any
person obligated to nake tax equival ency paynents with respect to such
property shall fail to make such paynents when due, the city shall have
a lien on such property in the same nanner and at the sane tine as if
such paynents were ordinary real property taxes. Such lien shall have
all the priorities of a lien for taxes on such property in favor of the
city and shall be enforceable by the city in the nmanner provided for the
collection of tax liens in such city.

26. To establish by ordinance a scale of rents to be called "sewer
rents" and to prescribe the manner in which and the tinme at which such
rents are to be paid and to change such scale fromtine to tinme as my
be deened advi sabl e. Such rents may be based upon either the netered
consunption of water on prem ses connected with the sewer system naking
due al |l owances for comercial use of water, the nunber and kind of
pl umbi ng fi xtures connected with the sewer system or the nunber of
persons served by said sewer systemor nmay be determ ned by the conmon
council, or other local legislative body of the city upon any ot her
equi tabl e basis. Such rents shall constitute a |ien upon the rea
property served by sewers, and such a lien is prior and superior to
every other lien or claim except the lien of an existing tax, water
rent or |ocal assessnent, and the common council or such | ocal
| egi sl ative body may bring and maintain an action in the nane of the
city for the foreclosure of such liens for such sewer rents. The



provi sions of this subdivision shall apply only to those cities in which
sewer rents have been established and are being i nposed on May first,

ni net een hundred fifty-one, pursuant to the provisions of this
subdi vi sion. The provisions of this subdivision shall not prevent a city
fromacting pursuant to the provisions of subdivision twenty-six-a of
this section.

26-a. To establish and i npose sewer rents through the action of its
| ocal |egislative body pursuant to the provisions of article fourteen-f
of the general nmunicipal |aw

27. (a) To enact ordinances: (1) To exam ne, |license and regul ate
master and special electricians; (2) to establish a board for the
exam nation, licensing, and regul ation of master and speci al
el ectricians; (3) to regulate the nodification, suspension or revocation
of any such |icenses for cause after a hearing.

(b) The term "nmaster electrician" as used in this subdivision shal
mean and i nclude any person, firm co-partnership, association or
corporation having a regul ar place of business, who or which perforns
the work of or who is engaged in the business of electrical contracting
and/or of installing, altering and repairing or contracting to install,
alter or repair any electric wires or wiring apparatus, fixtures and
ot her appliances used or to be used for the transm ssion of electricity
for light, heat or power, or signaling systemwhere nore than fifty
volts is required for its operation.

(c) The term "special electrician” as used in this subdivision shal
mean and i nclude any person who is in the exclusive enploy of the owner,
| essee or manager of a building to install, alter or repair electric
wiring or appliances for light, heat or power, or to install, alter or
repair signalling systens where nore than fifty volts is required for
operation. Such license may be limted in its scope to any particul ar
prem ses to be specified in such |license, but if so limted the hol der
t hereof shall be entitled to have such |ocation changed fromtine to
ti me upon application to the board.

(d) Such ordinances shall not apply to a plant operated by a
muni cipality authorized to generate or sell electricity nor to electric
corporations as defined in the transportation corporations |law, nor to



any person or corporation engaged in their behalf, nor to the enpl oyees
of any of themin perform ng such work in the conduct of the business of
such corporations in installing, maintaining or repairing wres,
apparatus or fixtures, or other appliances used by such conpani es and
necessary for or to their business, whether or not such w res, conduits,
apparatus, fixtures or other appliances are on its own preni ses, unless
the work in connection therewith is done within a building not owed by
such corporation. Such ordi nances shall not apply to the installation,
mai nt enance or repair of elevators, dunb-waiters and escalators, nor to
the electrical work of a tel ephone, tel egraph, central station, of a
protective, railroad or radi o broadcasti ng conpany, nor to persons
performng electrical work for such a conpany where said electrical work
is an integral part of the plant or service used by such conpany in
rendering its duly authorized service to the public. Such ordi nances
shall not apply to the nmintenance, repairing or operation of electrical
equi pnent within a theatre, or other place of public assenbl age where
entertai nment or exhibition is provided, notion picture studio,
theatrical studio, or notion picture filmlaboratory, nor to the
installation of tenporary electrical cables, assenbling or erecting of
such theatrical, sound recording, sound reproducing or notion picture
equi pnent where such equi pnment is an integral part of the theatre,
travel i ng production, notion picture studio or |aboratory used in the
production or exhibition of stage or notion picture attractions. An

ordi nance adopted hereunder shall provide that either of said |icenses
shal | be issued upon proof that the applicant has been continuously
engaged in work of the character herein defined for a period of five
years prior to the enactnent of such ordinance, w thout further

exam nati on, provided that such application be nade to such board within
one year after the enactnent of such ordi nance.

(e) Any existing board for the exam nation and |icensing of naster
and/ or special electricians in any city to which this subdivision
applies, which has been created by the |l egislative body of said city, is
her eby val i dated and continued until otherw se provided by ordi nance. No
such board shall possess powers other than those which m ght be granted
to a board created pursuant to an ordi nance authorized by this
subdi vi si on.

(f) The provisions of this subdivision shall not apply to any city



havi ng a popul ation of |ess than four hundred thousand or nore than one
mllion inhabitants.

28. (a) To contract by its |local governing body, on reconmendation of
the board of health or other |ocal health officer or agency, with any
non-profit institution organized to conduct research and investigation
into the control of diseases of inportance to the public health for
research and investigation by such institution into the prevention and
treatment of conmuni cabl e di seases and other matters relating to public
heal t h. Such contract shall run for a termof not |less than ten years
and may contain provisions and conditions for renewal s thereof, from
time to tine, for terns of not |less than ten years each, provided,
however, that during such termor any renewal thereof the mayor or other
chi ef executive officer, the conptroller or other chief fiscal officer
and the comm ssioner of health or other |ocal health officer of such
city shall be ex officio nenbers of the board of directors of such
institution.

(b) The local governing body is further authorized and enpowered to
appropriate the sumrequired to be paid to the institution under the
terms of such contract and shall include the sumso appropriated inits
budget for the next ensuing fiscal year. The expenditure of all nobneys
appropriated to the institution shall be subject to the audit of the
conptroller or other chief fiscal officer.

29. To contract, by its board of estimate or other |ocal governing
body, and in the case of any city with a popul ation of one mllion or
nore inhabitants, by its board of estimate, with a non-profit nenbership
corporation, organized under article forty-three of the insurance |aw
and approved by the superintendent of financial services and the state
board of social welfare, for the purpose of furnishing nedical and
surgical services and hospital service as defined in such article
forty-three, to persons who contract with such corporation. Any city
with a popul ation of one mllion or nore inhabitants, acting by its
board of estinate, may make such a contract or contracts with one or
nore insurance conpani es authorized to do business in this state or with
one or nore of such corporations organi zed under article forty-three of
the insurance | aw, and any such contract or contracts or any health



i nsurance plan or plans of such city effectuated by such contract or
contracts shall be adm nistered by the departnent of personnel of such
city or, if there be no such departnent therein, by a departnent, agency
or officer thereof designated by the board of estimte or other
governi ng board or body of such city. Any such contract entered into by
a city shall permt any officer or enployee or group of officers or

enpl oyees of an agency or departnent who is paid out of the city
treasury voluntarily to subscribe to a plan or plans providing for

nmedi cal and surgical services and hospital service to such officers or
enpl oyees and their famlies. The conptroller or other disbursing
officer of the city shall be authorized to deduct fromthe wages or
salary paid by the city to such officer or enployee, with the prior
consent of such contracting or subscribing officer or enployee, the suns
required to be paid by such officer or enployee to such corporation or
conpany. Such board of estinmate or other |ocal governing body, and in
the case of any city with a population of one mllion or nore

i nhabitants, the authorities authorized by |aw to nmake expense budget
appropriations, if such contract or plan provides that the enpl oyer
shall contribute a share of the cost of such nedical and surgica
services and hospital service, shall have power to appropriate a sum
required to be paid under such contract by the city as enployer. The sum
to be paid under such contract, in the discretion of such board or body,
may be a paynent equal to the sumof the contributions of individua

of ficers or enployees who have subscribed to the plan or plans of such
corporation or conpany, and in the case of any city with a popul ati on of
one mllion or nore inhabitants, may be a paynent equal to all or any
part of the sumto be paid under such contract. The sum so appropri ated
shall be included in the city's budget for the next ensuing fiscal year.
The city shall be authorized to pay directly to such corporation or
conpany the total of such appropriation and of such officer or enpl oyee
deducti ons.

29-a. To contract, by its board of estimate or other |ocal governing
body, and in the case of any city having a popul ation of one mllion or
nore, by its board of estinmate, with such non-profit nenbership
corporation organi zed under article forty-three of the insurance | aw,
and in the case of any city with a population of one mllion or nore



i nhabitants, with one or nore insurance conpanies authorized to do
business in this state or with one or nore of such corporations

organi zed under article forty-three of the insurance |law, for the

pur pose of providing and adm ni stering, as in subdivision twenty-nine of
section twenty of the general city law, health insurance for retired

of ficers and enpl oyees of an agency or departnent and their spouses and
t heir dependent children and for the wi dowed spouses and dependent

chil dren of enployees of an agency or departnent of such city whose
death was the natural and proximate result of an accident sustained
whi l e an enpl oyee of such city and while in the performance of duty.
During any period in which a retired enployee voluntarily subscribes to
such plan or plans after the date of his retirenent, the conptroller
shal | be authorized to deduct fromhis retirenent allowance the
contribution required to be paid by such officer or enployee to such
corporation or conpany. During any period in which the wi dowed spouse or
dependent children of an enpl oyee of any agency or departnment of such
city voluntarily subscribes to such plan or plans after the death of
such enpl oyee, the conptroller shall be authorized to deduct fromthe
pensi on or other allowance payable to such w dowed spouse or dependent
children the contribution required to be paid by such spouse or children
to such corporation or conmpany. Were an authority, created under the
public authorities |aw or defined in section three of the public housing
| aw, which perforns its functions wholly within a city having a

popul ation of one mllion or nore inhabitants, is providing for its
former officers and enpl oyees, who are retirees of a retirenent system
mai nt ai ned by such city, a health insurance plan or plans with any such
carrier or carriers simlar to a health insurance plan or plans provided
by such city for its retirees, the conptroller or other disbursing

of ficer of such city shall be authorized to deduct fromthe retirenent
al | ownance of any such retiree of an authority the contribution or share,
if any, required to be paid by such retiree who voluntarily elects
coverage under any of such pl ans.

29-b. To reinburse any retired officer or enployee who:

(1) at the time of retirenent was an enpl oyee of an agency or
department and was paid out of the city treasury;

(2) is receiving a retirenent allowance, pension or other retirenent



benefit froma retirenent or other pension system mai ntained by the
city; and

(3) is enrolled in a choice of health plans programoffered by the
city;
for prem um charges for supplenentary medi cal insurance benefits under
the federal ol d-age, survivors and disability insurance benefit program
for such officer or enployee, if he is enrolled under such federal
program and for his spouse, if he or she is so enrolled. Such
rei mbursenent may be made nonthly or at other intervals, and shall not
exceed the anount of prem um charges paid for such suppl enmentary nedi cal
i nsurance benefits.

30. To enact ordinances creating a lien for tow ng, storage and
i nci dental expenses upon vehicles found standing or parked in violation
of ordinances and renoved and stored as an abatenent of a nuisance, and
i nposi ng a charge agai nst the owner or persons entitled to possession of
such vehicles and providing the procedure for the determ nation of
ownership or right to possession and the collection of such lien or
charge, including public sale of the said vehicle.

31. May permt the use of any city-owned street or hi ghway machi nery,
tools or equipnment by a county in which such city is wholly or partly
| ocated or by a nunicipal subdivision, district, district corporation or
school district, wholly or partly within such a county, upon such terns
as nmay be agreed upon but with the paynent to the city of not |ess than
the hourly rate as fixed by the state comm ssioner of transportation for
the rental or hiring of such machinery, tools or equipnent by the city.
Moneys received by a city pursuant to the provisions of this subdivision
may be applied to the paynent of any existing obligations of the city or
transferred to the general fund.

32. To create by resolution of the |ocal governing body a board,
commi ssion or department of traffic control in order to nore effectively
regul ate and control vehicular and pedestrian traffic and better to
serve the public convenience, pronote public safety and to protect hunan
life, health and property. Such a traffic agency shall consist of not
| ess than five nor nore than nine nenbers who shall be appointed by the



mayor. The chairman or head of such agency shall be a |licensed

prof essi onal engi neer who shall have at |east ten years' experience in
traffic engineering. He shall also be the city traffic engi neer and
shal |l receive an annual salary. Such agency nenbers shall include the
commi ssi oners of police and public works and the chairman of the city
pl anni ng conmi ssion or the officials occupying anal ogous of fices and one
other qualified person and the mayor may designate other qualified city
of ficers or enployees to serve as nenbers ex officio and w thout
addi ti onal conpensation. Such traffic agency nmay contain within its
departnmental structure a bureau of traffic engi neering which bureau
shall be under the i medi ate supervision of the city traffic engi neer.

Whenever such a traffic agency shall be created as in this subdivision
provided it shall, notw thstandi ng any other provision of |aw, possess
excl usive power and authority within such city to (a) regulate, direct,
restrict and otherwi se to control the novenent of vehicul ar and
pedestrian traffic, but not inconsistent with the provisions of the
vehicle and traffic lawin relation thereto, (b) limt the carrying
capacity of vehicles used in the business of carrying passengers for
hire, except omi buses operated pursuant to certificates of public
conveni ence and necessity issued by comm ssioner of transportation, (c)
determ ne the | ocation of garages, parking |ots and parking neters, (d)
determ ne the design, type, size, nethod of erection, installation,
renoval , mai ntenance, operation and |ocation of any and all signs,
signals, markings, and simlar devices for guiding, directing or
ot herwi se regul ating and controlling such traffic and, with the approval
of the | ocal governing board, may relinquish for transfer and assi gnnment
to any other agency of the city government part or all of one or nore
such powers and duties, and (e) nake rules and regul ations for the
conduct of vehicular and pedestrian traffic in the use of the public
streets, squares and avenues as such board, commi ssion or departnent nay
deem necessary. Such rules and regulations shall be filed with the city
clerk and shall becone effective when published in a paper published by
the city or, if no paper be published by such city, in not |ess than
t hree newspapers having a general daily circulation in such city, except
that in a city having a popul ation of not nore than thirty thousand,
such rul es and regul ati ons shall be published in one newspaper published



or having a general circulation in such city. The violation of any
provi sion of any such rule or regulation shall be triable by a city
magi strate and puni shabl e by inprisonnent of not nore than thirty days
or by a fine of not nore than fifty dollars or both.

Not hi ng i n this subdivision contained shall affect or inpair the
powers or duties of the city planning conm ssion or of any anal ogous
agency of city governnent to deternmine the |ocation of garages and
parking |l ots or affect the power or duty inposed on the police
departnment or other anal ogous agency to regul ate hacks, taxicabs and
taxi drivers pursuant to the provisions of any city charter, |ocal |aw
or ordinance and any such power and duty shall continue to be exercised
and perforned under the jurisdiction and control of such departnent or
agency.

Upon the adoption of a resolution creating such a traffic agency, and
except as in this subdivision otherwi se provided, all of the functions,
powers and duties vested in such traffic agency which theretofore were
exerci sed and performed by any ot her agency of the city governnent of
such city, together with all records, property and equi pnent used in the
exerci se and performance of such functions, powers or duties shall, on
the date fixed in such resolution, pass to and be in addition to the
functions, powers and duties vested in such traffic agency by this
subdi vi si on.

33. By resolution of its |legislative body to authorize the paynent of
a reasonabl e mleage all owance for the mles actually and necessarily
travel ed on official business by any city officer or enployee by the use
of his own autonobile.

34. To adopt a local |aw providing that every deed given by such city
pursuant to any general or special |aw providing for the forecl osure of
atax lien by action in rem shall be presunptive evidence that the
action and all proceedings therein and all proceedings prior thereto
fromand including the assessnent of the |ands affected and all notices
required by |law were regular and in accordance with all provisions of
|l aw rel ating thereto.



After two years fromthe date of the record of such deed, the
presunpti on shall be conclusive, unless at the tine that such |ocal |aw
takes effect the two year period since the record of the deed has
expired or less than six nonths of such period of two years renains
unexpired, in which case the presunption shall becone concl usive siXx
nont hs after such local |aw takes effect. No action to set aside such
deed nmay be numintained unless the action is commenced and a note of
pendency of the action is filed in the office of the proper county clerk
prior to the tinme that the presunption becones concl usive as af oresaid.

35. To adopt a local |aw or ordinance conpelling the repair or renobva
of any building or structure that, from any cause, endangers the health,
safety or welfare of the public, providing as follows:

a. For an inspection and report by the director of buildings of the
city.

b. For the service of a notice upon the owner, and all other persons
having an interest in such property or structure, either personally or
by registered mail, addressed to his | ast known address as shown by the
records of the officer or agency of the city charged with the assessnent
of real property therein or collection of real property taxes thereon
and/or in the office of the county clerk or county register, containing
a description of the prem ses, a statenent of the particulars in which
the building or structure is unsafe or dangerous and an order of the
director of buildings requiring sane to be repaired or renoved; and if
such service be nade by registered mail, for the posting of a copy of
such notice on the prem ses.

c. For the tinme within which the owner so served shall comence the
repair or renoval of such building or structure.

d. For the filing of a copy of such notice in the office of the county
clerk of the county within which such building or structure is |ocated,
whi ch notice shall be filed by such clerk in the same nmanner as a notice
of pendency pursuant to article sixty-five of the civil practice | aw and



rul es, and shall have the sanme effect as a notice of pendency as therein
provi ded, except as otherw se hereinafter provided in this paragraph. A
notice so filed shall be effective for a period of one year fromthe
date of filing, provided, however, that it nay be vacated upon the order
of a judge or justice of a court of record or upon the consent of the
corporation counsel. The clerk of the county where such notice is filed
shall mark such notice and any record or docket thereof as cancell ed of
record upon the presentation and filing of such consent or of a
certified copy of such order

e. For a hearing before the director of buildings, notice of which and
the tinme and place thereof to be specified in the notice to repair or
denol i sh, served upon the owner and such persons having an interest in
the property or structure as is herein prescribed.

f. For the renoval of such building or structure by the city in the
event such owner fails or refuses to repair or renove the same within
the tinme provided.

g. For the assessnent of all costs and expenses incurred by the city
in connection with the proceedings to repair or renove such building or
structure, including the cost of actually renoving the sanme, against the
| and on whi ch such building or structure is |ocated.

h. The powers conferred by this subdivision thirty-five shall be in
addition to all other powers conferred upon cities in relation to the
same subject matter. Nothing contained in this subdivision shall be
construed to anend, repeal, nodify or affect any existing |ocal |aw or
ordi nance or provision of any charter or adm nistrative code pertaining
to the subject matter to which this subdivision relates, or to limt or
restrict the power of any city to anend or nodify any such existing
| ocal | aw, ordinance or provision of any charter or adm nistrative code,
or to restrict or limt any power otherw se conferred on any city by |aw
Wi th respect to the subject matter to which this subdivision rel ates.

36. In cities having a popul ation of fewer than one mllion
i nhabitants, to | ease to any person, firmor corporation, for comrercia



or private use, the air rights over or the subsurface area under any
property of the city acquired or to be acquired for street or highway
puposes, together with easenents or other rights of user necessary for
t he use and devel opnent of such air rights or subsurface areas, as are
not needed for public purposes, subject to such reservations,
restrictions and conditions as the city deens necessary to assure
adequate protection to the safety and the adequacy of street or hi ghway
facilities and to abutting or adjacent |and users and as the city deens
necessary to mnimze or avoid public utility facility relocation costs
whi ch woul d otherwi se ensue if such facilities were renoved w t hout
regard to their conpatability with the intended use of such air rights
or subsurface areas. Any such | ease nay be for a term not exceeding

ni nety-ni ne years and nay be renewed for such additional termor terns
as the city council may provide. Any buil dings, structures,
substructures or superstructures, the title to which remains in the

| essee, shall be deened to be real property for purposes of taxation as
defined in subdivision twelve of section one hundred two of the real
property tax law. Nothing in this subdivision shall be deened to create
any liability arising fromthe cost of public utility facility

rel ocati on not recogni zed at conmon | aw or otherw se created by statute.

37. To adopt ordi nances or |ocal |aws prohibiting and puni shing
| oitering; provided however, that such ordi nance or |aw shall only
prohibit loitering for a specific illegal purpose or loitering in a
specific place of restricted public access and shall therein set forth
gui delines for application of such prohibitions by | aw enforcenent
officers so as to prevent arbitrary or discrimnatory enforcenent of
such prohibitions.

38. a. Acity having a popul ation of nore than one hundred twenty-five
t housand and |l ess than one mllion, is authorized and enpowered to enter
into a | ease, subl ease or other agreenent with the dormtory authority
providing for the financing or refinancing of all or a portion of school
district capital facilities or school district capital equipnent in
accordance with section sixteen hundred eighty of the public authorities
| aw and with the approval of the conm ssioner of education. Such |ease,
subl ease, or other agreenent may provide for the paynent of annual



rental s and ot her paynents to the dormitory authority, and contain such
other ternms and conditions as may be agreed upon by the parties thereto,
i ncludi ng the establishnment of reserve funds and i ndemmities. For

pur poses of this subdivision, school district capital equipnent shal
have the neaning ascribed thereto in section sixteen hundred seventy-six
of the public authorities |aw

b. Notw t hstandi ng any provisions of lawto the contrary, the
dormtory authority and the board of education are hereby authorized and
enpowered to performany and all acts and to enter into any and al
agreenents necessary or desirable to effectuate the purposes of this
subdi vi si on.

8§ 20-a. Purchasing departnent or agency. Each city, except a city of
the first class having a population of one mllion or nore inhabitants,
i s hereby authorized and enpowered to create and establish by ordi nance
of the common council or simlar legislative body and to maintain a
pur chasi ng departnment or agency. Such departnment or agency shal
consi st of a purchasing agent, who shall be its head, and such
assistants and with such salaries as the body which is by charter
aut hori zed to designate the nunber of enployees and fix salaries, my
fromtinme to tine authorize. The purchasi ng agent shall be appoi nted and
renovabl e at pleasure by the sane official or body who or which by
charter is now authorized to appoint the heads of city departnments. The
pur chasi ng agent shall appoint and renove at pleasure such assistants
and enpl oyees as may be aut hori zed.

The purchasi ng departnent or agency shall purchase and be responsible
for the proper receipt of all nmaterials and supplies, including those on
whi ch bids are obtained after publication of notice pursuant to | aw
unl ess the | egislative body shall by ordi nance ot herwi se provide, as
wel | as those purchased without the requirenment of conpetitive bidding,
for such departnents, boards, bureaus and offices of the city as shal
be designated in the ordi nance creating the departnment. Boards of
contract and supply in second class cities and boards with sim|lar
powers in other cities and the conmon council or simlar |egislative



body in cities which have no boards of contract and supply or bodies
with simlar powers, shall make rul es and regul ati ons not inconsistent
with general laws or their charter, which shall prescribe the procedure,
conditions, nethods and practices that shall prevail in regard to al
purchases of naterials and supplies by the purchasing departnent or
agency, and all departnents, boards, bureaus and offices of the city for
whi ch supplies are purchased shall obey and conply with such rul es and
regul ati ons. The purchasi ng departnent or agency may sell, under the
direction of the board of contract and supply or any body having simlar
powers or the common council or simlar |egislative body in those cities
whi ch have no boards of contract and supply or body with simlar powers,
all property, real and personal, of the city not needed for public use
and aut horized to be sold. The purchasing departnment or agency shal

have charge of such storeroons and warehouses of the city as the

| egi sl ati ve body by ordi nance may prescri be.

The purchasi ng agent and such ot her subordi nates of the departnent as
t he conmon council or other |egislative body nmay designate, shall within
ten days after appoi ntment execute bonds to be approved by the nayor,
payable to such city in amounts to be prescribed by ordi nance of the
comon council or simlar legislative body contingent on the faithful
performance of the duties of their offices and for a due accounting of
all property that may cone under their care, custody and control.

8§ 20-b. Cities authorized to inpose taxes on utilities.
Not wi t hst andi ng any other provisions of lawto the contrary, any city of
this state, acting through its local |egislative body, is hereby
aut hori zed and enpowered to adopt and anmend | ocal |aws inposing in any
such city a tax such as was inposed by section one hundred ei ghty-six-a
of the tax law, in effect on January first, nineteen hundred fifty-nine,
except that the rate thereof shall not exceed one per centum of gross
i nconme or of gross operating incone, as the case may be, and may nake
provision for the collection thereof by the chief fiscal officer of such
city; provided, however, that the rate of such tax inposed by the cities
of Rochester, Buffalo and Yonkers shall not exceed three per centum of
gross incone or gross operating incone, as the case may be; and provi ded



further that nothing herein contained shall be construed so as to
prevent any city from adopting |ocal |aws exenpting from such tax

ommi bus corporations subject to the supervision of the state departnent
of public service under article three-a of the public service law. A tax
i nposed pursuant to this section shall have application only within the
territorial limts of any such city, and shall be in addition to any and
all other taxes. This section shall not authorize the inposition of a
tax on any transaction originating or consunmmted outside of the
territorial limts of any such city, notw thstandi ng that sonme act be
necessarily perfornmed with respect to such transaction within such
limts.

Revenues resulting fromthe inposition of taxes authorized by this
section heretofore or hereafter inposed shall be paid into the treasury
of the city inposing the sane, and shall be credited to and deposited in
the general fund of such city.

Al'l of the provisions of section one hundred ei ghty-six-a of the tax
law, so far as the sanme are or can be made applicable, with such
limtations as are set forth in this section, and such nodifications as
may be necessary in order to adapt such taxes to |local conditions shal
apply to the taxes authorized by this section.

Any final determ nation of the anpbunt of any tax payabl e hereunder
shall be reviewable for error, illegality or unconstitutionality or any
ot her reason what soever by a proceedi ng under article seventy-eight of
the civil practice law and rules if application therefor is made to the
suprene court within thirty days after the giving of the notice of such
final determ nation, provided, however, that any such proceedi ng under
article seventy-eight of the civil practice |law and rules shall not be
i nstituted unless the anmount of any tax sought to be reviewed, with such
i nterest and penalties thereon as may be provided for by |ocal |aw or
regul ation, shall be first deposited and an undertaking filed, in such
anount and with such sureties as a justice of the suprene court shal
approve to the effect that if such proceedi ng be dism ssed or the tax
confirmed the petitioner will pay all costs and charges which nmay accrue
in the prosecution of such proceeding.



Where any tax inposed hereunder shall have been erroneously, illegally
or unconstitutionally collected and application for the refund thereof
duly nmade to the proper fiscal officer or officers, and such officer or
of ficers shall have made a determ nation denying such refund, such
determ nation shall be reviewable by a proceedi ng under article
seventy-eight of the civil practice |aw and rul es, provided, however,
that such proceeding is instituted within thirty days after the giving
of the notice of such denial, that a final determ nation of tax due was
not previously nade, and that an undertaking is filed with the proper
fiscal officer or officers in such anbunt and with such sureties as a
justice of the suprene court shall approve to the effect that if such
proceedi ng be dism ssed or the tax confirmed, the petitioner will pay
all costs and charges which may accrue in the prosecution of such
pr oceedi ng.

8§ 20-c. Tenporary investment of certain city funds in obligations of
the United States. Notwi thstanding any other provision of |aw, each city
of the state, acting through its board of estimate or other anal ogous
governi ng body, may authorize its conptroller or other chief fiscal
officer, to set aside in a special fund, all or part of the proceeds of
the sale of serial or other city bonds sold prior to February first,
ni net een hundred forty-five, which such conptroller or other chief
fiscal officer may determne, in his discretion, not to be needed
i medi ately for maki ng paynents for the purposes for which such bonds
were issued, and nmay authorize such conptroller or other chief fiscal
officer to invest such fund in direct obligations of the United States
whi ch may be issued in registered or inscribed formuntil such tinme as
funds are needed or should be available for the purposes for which such
bonds were issued. Such conptroller or other chief fiscal officer nmay
t her eupon invest such fund in such obligations and may thereafter sel
all or any of such obligations whenever he deens such sal e advi sabl e.
Not hing in this section contained shall be deened to refer to refunding
bonds.



8§ 20-d. Alternative procedure for acquisition of certain rea
property, personal property and franchi ses of omibus lines within

cities having a population of one mllion or nore inhabitants.
Not wi t hst andi ng any ot her provision of |aw, general, special or |ocal,
cities with a population of one mllion or nore inhabitants shall have

the additional power to acquire by acquisition any property and the
franchi ses of any person, firmor corporation situated within such city,
used and usable in the operation of omibus |ines which are entirely

wi thin and do not extend beyond the boundaries of such city, the

i mmedi at e acqui sition of which property and franchi ses is determ ned by
the board of estinate or other appropriate governing body of such city
to be necessary to serve the public convenience through the provision of
adequat e ommi bus transportation, notw thstanding the fact that such
property and franchi ses were or are devoted to a public use. The term
"property"” as used in this subdivision is defined to include |ands,
waters, rights in lands or waters, structures, franchises and interests
in land, including | ands under water and riparian rights, and any and
all other things and rights usually included within the said term and

i ncludes also any and all interests in such property |ess than ful
title, such as easenents pernanent or tenporary, rights-of-way, uses,
| eases, licenses and all other incorporeal hereditanents and every

estate, interest or right legal or equitable, and omi buses, rolling
stock and any other formof real or personal property. Acquisition of
such property shall be in accordance with the provisions of the em nent
dormai n procedure | aw.

Not wi t hst andi ng the provisions of any general, special or local lawto
the contrary, such city may authorize, issue and sell obligations,
pursuant to the local finance law, to pay for the cost of any
acqui sition or acquisitions of such property used and usable in the
operation of ommibus |ines provided, however, that no such obligations
shal |l be authorized, issued, sold or refunded after Septenber thirtieth,
ni net een hundred si xty-three. The maxi mum peri od of probabl e useful ness
for each such object or purpose for which obligations nmay be issued
hereunder is hereby determ ned to be as foll ows:

a. The acquisition of real property, thirty years.



b. The acquisition of omi buses and ot her necessary personal property,
five years.

c. The acquisition of franchises, five years.

The provisions of this section constitute an alternative procedure to
the procedure set forth in subdivision two of section twenty of this
chapter and any city having a popul ation of one mllion or nore
i nhabitants may proceed under the authority of this section or of such
subdi vi sion two of section twenty.

§ 20-e. State office buildings and other public inprovenents in
certain cities. 1. Notw thstanding any ot her provision of |aw, general,
special or local, every city is hereby authorized and enpowered:

(a) To acquire by purchase, gift or dedication, or by acquisition in
t he manner provided by the em nent domain procedure |aw, property within
such city as a site for an office building or buildings and
appurtenances, suitable for the primary use of state departnents,
agenci es and enpl oyees, and other public inprovenents and appurtenances,
which site nay be located within a |arger area previously acquired and
cl eared under an urban renewal program

(b) To acquire property fromthe state as such a site, by |lease for a
term not exceeding forty years, or by a quitclai mdeed conveying all the
right, title and interest of the people of the state in and to such
property, and to agree that if the city shall fail, within five years
fromthe date of such conveyance, to construct an office building or to
construct, reconstruct or otherw se provide a public inprovenent on such
property as may be required by the terns of a contract entered into with
the state conm ssioner of general services in accordance with the
provi sions of this section, or if any office building so constructed on
such property ceases to be used primarily for state purposes, then and
in either event, such property shall revert to the people of the state
with right of re-entry thereupon; provided, however, that as a condition
precedent to the exercise of such right of re-entry the state shall pay
to the city such anount as may be specified in a contract or | ease



entered into between the state comm ssioner of general services and the
city in accordance with the provisions of this act, which amount nay
equal (i) the purchase price of the city for such property, (ii) the
depreciated costs of the city for all buildings, public inprovenents and
appurtenances constructed thereon pursuant to any such contract or

| ease, and (iii) all other costs of the city incurred pursuant to such
contract or |ease incident to such property and the construction of such
of fice buildings and the construction, reconstruction or provision of
public inprovenents and appurtenances, including the cost of original
fixtures, furnishings, equipnent, nachinery and apparatus, if any,

i ncluded in such work or purchased by the city. Upon the exercise by the
state of such right of re-entry, the city shall establish a sinking fund
pursuant to subdivision six of section twenty of the general city | aw
and any paynment nade by the state upon exercise of such right of
re-entry, to the extent necessary, shall be paid into such fund which
shall be maintained solely for the liquidation of the principal of and

i nterest on any indebtedness contracted or incurred by the city in
relation to the property which so reverts to the people of the state of
New Yor k.

(c) To enter into a contract or contracts with the state comm ssi oner
of general services on behalf of the state providing for the
construction on such property of one or nore office buildings, suitable
for the primary use of state departnents, agencies and enpl oyees, and
for the construction, reconstruction or other provision of other public
i mprovenents and appurtenances.

(d) To clear such property, close and open streets and public ways,
and denolish existing structures as nay be required by any such contract
with the state conm ssioner of general services and to construct one or
nore such office buildings and to construct, reconstruct or otherw se
provi de for other public inprovenents and appurtenances in accordance
wi th plans and specifications approved by the state conmm ssi oner of
general services and incorporated in any such contract.

(e) To designate the state conm ssioner of general services as its
agent in connection with the construction of one or nore such office
bui | di ngs and the construction, reconstruction or provision of other
public inmprovenents and appurtenances by the city pursuant to any such
contract with the state comm ssioner of general services, provided that



in such case, construction, reconstruction or other contracts in
connection therewith shall be let by the state conm ssi oner of general
services to the | owest responsible bidder, after public advertisenent,
in the manner provided in section eight of the public buildings | aw

(f) To purchase through the state office of general services, in
accordance with section one hundred four of the general nunicipal |aw,
such furnishings, equipnent, machi nery and apparatus, not included in
the construction plans and specifications, as may be specified by
contract with the state comm ssioner of general services for
installation in an office building, public inprovenent or appurtenances,
and to install, alter or inprove the sanme in accordance with such
contract.

(g) To lease to the state, for possession upon the conpletion of work,
all office buildings and public inprovenents and appurtenances
constructed, reconstructed or provided pursuant to any such contract
with the state conm ssioner of general services, together with the
original furnishings, equipnent, machinery and apparatus installed
therein pursuant to paragraph (f) of this subdivision, and to | ease the
property upon which such office buildings, public inprovenents and
appurtenances are constructed, reconstructed or provided if such
property is owned by the city or to subl ease such property to the state
if leased to the city, for a termnot exceeding forty years and upon
such terns and conditions including a fair and reasonabl e annual rental
as nmay be agreed upon between the city and the state comm ssioner of
general services. The limtations set forth in subdivision two of
section twenty-three of this article shall not apply to any such | ease.

(h) To sublease fromthe state an office building or public
i nprovenent, or space therein, for the use of city departnents,
agenci es, or enpl oyees.

(i) To convey to the state title to all such office buildings and
public inprovenents and appurtenances, and to the property upon which
the sane are constructed, reconstructed or provided if such property is
owned by the city, in fee sinple at the expiration of the termof any
such | ease or upon the earlier paynent in full of the total anount
specified in any such contract or |ease with the state comm ssi oner of
general services, w thout additional charge therefor.

(j) To namke appropriate provision in any contract or |ease with the



state as to liability on account of |oss or damage caused by fire,

expl osi on or other catastrophe and as to whether any property, office
bui | di ng, public inprovenent and appurtenance shall be insured agai nst

| oss or damage from such causes, for the paynent of the cost of such

i nsurance and for the application of (i) any paynents made by the state
in respect of such liability, or (ii) the proceeds of any such insurance
received by the city. If, under the terns of such contract or |ease, any
paynments so made by the state or the proceeds of any such insurance so
received by the city are not used to rebuild or repair the property,

of fice building, public inprovenment or appurtenance destroyed or

damaged, the city shall establish a sinking fund pursuant to subdi vision
six of section twenty of this chapter and, to the extent necessary,

shal | pay any such paynents so made by the state or the proceeds of any
such insurance so received into such fund which shall be nmaintai ned
solely for the liquidation of the principal of and interest on any

i ndebt edness contracted or incurred by the city in relation to the
property, office building, public inprovenment or appurtenance so
destroyed or damaged.

(k) Fromtinme to tinme, to authorize, issue and sell obligations,
pursuant to the local finance law, to pay the costs of acquiring
property, of constructing office buildings, of constructing,
reconstructing or otherw se providing other public inprovenents and
appurtenances, including in each case architectural and engi neering
fees, and of purchasing original furnishings, equipnment, machinery and
apparatus therefore pursuant to this section. The acquisition of such
property, the construction of such office buildings, the construction,
reconstruction or other provision of other public inprovenents and
appurtenances and the purchase of such original furnishings, equipnent,
machi nery and apparatus are hereby declared city purposes.

(1) To enter into a contract or contracts in accordance with the
provisions of this section, with the state comm ssi oner of general
services and with any county containing such city which contract or
contracts nay provide for

(i) The acquisition by such city of |and suitable for the
establishment thereon of a portion of a conplex, the remai nder of which
conplex is to be established upon the contiguous site of an office
buil ding or buildings suitable for the primary use of state departnents,



agenci es and enpl oyees.

(ii) The construction by the city on its land of a building or
bui | di ngs and public inprovenents and appurtenances for the uses and
pur poses of the city and such county.

(iii) The designation by the city of the state conm ssioner of general
services to act as its agent for the joint design, devel opnent,
construction, reconstruction and provision of the portions of the
conpl ex containing conmon facilities, in accordance with plans and
speci fications approved by the state comm ssioner of general services
and the city.

(iv) The paynent by the state in the first instance, whenever state
funds therefor are nade avail able, of any and all costs and expenses of
t he design, devel opnent, construction, reconstruction and devel opnent of
the portions of the conplex containing the common facilities, subject to
paynment to and rei nbursenent of the state by the city of its
proportionate share of the said costs and expenses, at the tinme and in
t he amounts specified in the contract.

(v) The granting, acceptance and exchange of easenents, |icenses and
rights-of-way in, on, over and under any |and, building or public
i mprovenent in connection with the construction or use of the conpl ex.

(vi) The operation, nmintenance and repair by the state and city and
such county of the conmon facilities of the conplex and for the paynent
and rei nbursenent by the state and city and such county of all costs of
such operation, naintenance and repair.

(vii) The defense against clainms by third parties arising out of the
owner shi p, operation and control of the common facilities, by insurance
or otherw se.

(viii) The repair and reconstruction of any building, common facility,
public inprovenment and appurtenance within the conpl ex danaged or
destroyed by fire, explosion or other catastrophe.

(ix) The lease by such city and the state of stores and restaurants
within the conmon facilities for the conveni ence of state and nuni ci pal
enpl oyees and the public at |arge upon such terns and conditions,

i ncludi ng consideration and |l ength of termas such city and the
commi ssi oner of general services deem proper.

2. For purposes of this section:



(a) The term "property” is defined to include |ands, waters, rights in
| ands or waters, structures, franchises and interests in |and, including
| ands under water and riparian rights, and any and all other things and
rights usually included within the definition of real property and

i ncludes also any and all interests in such property |ess than ful
title, such as easenents pernanent or tenporary, rights-of-way, uses,
| eases, licenses and all other incorporeal hereditanents and every

estate, interest or right, legal or equitable.

(b) The term "public inprovenent” or "public inprovenents” is defined
to include but not limted to a courthouse, an archives and records
center, a nuseum a |laboratory, a park, a garden, a recreation area,
restaurants, shops, the installation of trees, shrubs and ot her
| andscapi ng, a nonument, fountain, sculpture, a plaza, a substructure
and parts thereof, nechanical, pedestrian or vehicul ar accessways, a
par ki ng garage, a parking lot, a pedestrian wal kway or overpass or
under pass, an arterial highway or connection, a crossroad or access
road, a transportation termnal or shelter, a neeting hall, a civil
def ense shelter against radioactive fallout or blast, and other public
structures and facilities intended for the use of state or nunici pal
enpl oyees and the public at |arge.

(c) The term "appurtenances” is defined to include but is not limted
to fixtures, equipnent, machi nery and apparatus which are an integral
part of an office building or public inprovenent and service units and
ot her connections and installations for power, water, sewer, gas,
el ectrical, tel ephone, heating, air conditioning, ventilating, snow
nmelting, and other utility services.

(d) The term "governnental building conplex" or "conplex" is defined
to mean any building or group of buildings together with their conmon
facilities, related public inprovenents and appurtenances, constructed
by the state and any city and such county as an integrated unit for the
primry use of state and nunici pal offices, departnments, agencies,
enpl oyees and the public at |arge.

(e) "Conmon facility" or "common facilities" is defined to nmean public
i nprovenents or appurtenances for the joint use and benefit of occupants
of a governmental buil ding conpl ex.

3. Except as otherwi se provided in relation to any anount paid by the



state upon the exercise of a right of re-entry upon property which
reverts to the people of the state of New York, or in relation to any
paynment made by the state on account of |oss or damage caused by fire,
expl osion or other catastrophe, or in relation to any proceeds of

i nsurance, any noneys received by a city fromthe state in accordance
with the provisions of any contract or | ease entered into between the
city and the state conm ssioner of general services pursuant to this
section shall be applied to and actually used for paynent of all costs
of operation, nmintenance and repair, if required by such contract or

| ease to be perforned by the city, and for paynent of any interest on
and anortization of or redenption of any city obligations issued
pursuant to paragraph (k) of subdivision one of this section, or such
noneys shall be deposited in a special fund to be used solely for such
paynments. The application and use of such paynents, or the deposits
required therefor, shall not prohibit the city fromusing any such
noneys, in excess of such paynents or deposits in any one year, for any
| awful city purpose.

8§ 20-f. Transfer of devel opnent rights; definitions; conditions;
procedures. 1. As used in this section:

a. "Devel opnment rights" shall nean the rights permtted to a |ot,
parcel, or area of |and under a zoning ordi nance or |ocal |aw respecting
perm ssi bl e use, area, density, bulk or height of inprovenents executed
t hereon. Devel opnment rights nay be cal culated and allocated in
accordance with such factors as area, floor area, floor area ratios,
density, height limtations, or any other criteria that will effectively
gquantify a value for the devel opnent right in a reasonable and uniform
manner that will carry out the objectives of this section.

b. "Receiving district" shall mean one or nore designated districts or
areas of land to which devel opnent rights generated from one or nore
sending districts may be transferred and in which increased devel opnent
is permtted to occur by reason of such transfer.

c. "Sending district"” shall nmean one or nore designated districts or



areas of land in which devel opnent rights may be designated for use in
one or nore receiving districts.

d. "Transfer of devel opnent rights" shall mean the process by which
devel opnment rights are transferred fromone |ot, parcel, or area of |and
in any sending district to another |ot, parcel or area of land in one or
nore receiving districts.

2. In addition to existing powers and authorities to regul ate by
pl anni ng or zoning including authorization to provide for transfer of
devel opnment rights pursuant to other enabling law, the |egislative body
of any city is hereby enpowered to provide for transfer of devel opnment
rights subject to the conditions hereinafter set forth and such other
conditions as the city legislative body deens necessary and appropriate
that are consistent with the purposes of this section, except that in
cities of over one mllion any transfer of devel opnent rights shall be
provided in the zoning ordi nance after adoption by the city planning
commi ssion and board of estimte. The purpose of providing for transfer
of devel opnent rights shall be to protect the natural, scenic or
agricultural qualities of open |lands, to enhance sites and areas of
speci al character or special historical, cultural, aesthetic or econonic
interest or value, to protect lands at risk fromsea |evel rise, storm
surge or flooding, and to enable and encourage flexibility of design and
careful managenent of land in recognition of |and as a basic and
val uabl e natural resource. The conditions herei nabove referred to are as
fol |l ows:

a. That transfer of devel opnent rights, and the sending and receiving
districts, shall be established in accordance with a well-considered
plan within the neani ng of subdivision twenty-five of section twenty of
this article. The sending district fromwhich transfer of devel opnent
rights may be authorized shall consist of natural, scenic, recreational,
agricultural or open |land or sites of special historical, cultural,
aest hetic or econom c val ues sought to be protected or lands at risk
fromsea level rise, stormsurge or flooding. Every receiving district,
to which transfer of devel opnent rights may be authorized, shall have
been found by the | egislative body of the city, after evaluating the



effects of potential increased devel opnent which is possible under the
transfer of devel opnent rights provisions, to contain adequate
resources, environnental quality and public facilities including
adequat e transportation, water supply, waste disposal and fire
protection, and that there will be no significant environnentally
damagi ng consequences and such i ncreased devel opnment is conpatible with
t he devel opnment ot herwi se permtted by the city and by the federal,
state, and county agencies having jurisdiction to approve permssible
devel opment within the district. A generic environnental inpact
statenent pursuant to the provisions of article eight of the
environnmental conservation | aw shall be prepared by the city for the
receiving district before any such district, or any sending district, is
desi gnat ed, and such statenent shall be anended fromtime to tine by the
city if there are material changes in circunstances. Were a transfer of
devel opnment rights affects districts in two or nore school, special
assessnent or tax districts, it nmay not unreasonably transfer the tax
burden between the taxpayers of such districts. The receiving and
sending districts need not be coterm nous with zoning districts.

b. That sending and receiving districts be designated and mapped with
specificity and the procedure for transfer of devel opnment rights be
speci fied. Notw thstandi ng any other provision of lawto the contrary,
environnmental quality review pursuant to article eight of the
envi ronnmental conservation law for any action in a receiving district
that utilizes devel opnent rights shall only require information specific
to the project and site where the action will occur and shall be limted
to review of the environnental inpacts of the action, if any, not
adequately reviewed in the generic environmental inpact statenent.

c. That the burden upon land within a sending district from which
devel opnment rights have been transferred shall be docunented by an
i nstrument duly executed by the grantor in the formof a conservation
easenment, as defined in title three of article forty-nine of the
envi ronnment al conservation | aw, which burden upon such land shall be
enforceabl e by the appropriate city in addition to any other person or
entity granted enforcenment rights by the ternms of the instrunent. All
provi sions of |aw applicable to such conservation easenments pursuant to



such title shall apply with respect to conservation easenents hereunder,
except that the city nay adopt standards pertaining to the duration of
such easenents that are nore stringent than such standards pronul gated
by the departnent of environmental conservation pursuant to such title.
Upon the designation of any sending district, the city shall adopt
regul ati ons establishing uniformm ni rum standards for instruments
creating such easenents within the district. No such nodification or
extingui shnent of an easenent shall dimnish or inpair devel opnent
rights within any receiving district. Any devel opnent right which has
been transferred by a conservati on easenent shall be evidenced by a
certificate of devel opnment right which shall be issued by the city to
the transferee in a formsuitable for recording in the registry of deeds
for the county where the receiving district is situated in the nanner of
ot her conveyances of interests in |and affecting its title.

d. That within one year after a devel opnent right is transferred, the
assessed val uation placed on the affected properties for real property
tax purposes shall be adjusted to reflect the transfer. A devel opnent
right which is transferred shall be deened to be an interest in real
property and the rights evidenced thereby shall inure to the benefit of
the transferee, and his heirs, successors and assigns.

e. That devel opnent rights shall be transferred reflecting the nornal
mar ket in land, including sales between owners of property in sending
and receiving districts, a city nay establish a devel opnent rights bank
or such other account in which devel opnent rights may be retai ned and
sold in the best interest of the city. Cties shall be authorized to
accept for deposit within the bank gifts, donations, bequests or other
devel opnment rights. Al receipts and proceeds from sal es of devel opnent
rights sold by the city shall be deposited in a special municipal
account to be applied agai nst expenditures necessitated by the nunici pal
devel opnment rights program

f. That prior to designation of sending or receiving districts, the
| egi sl ative body of the city shall evaluate the inpact of transfer of
devel opnment rights upon the potential devel opnent of |ow or noderate
i nconme housing lost in sending districts and gained in receiving



districts and shall find either there is approxi mate equi val ence between
potential |ow and noderate housing units lost in the sending district
and gained in the receiving districts or that the city has or will take
reasonabl e action to conpensate for any negative inpact upon the

avai lability or potential devel opnment of |ow or noderate incone housing
caused by the transfer of devel opnment rights.

3. Alegislative body of a city nodifying its zoning ordi nance or
enacting a local |law pursuant to this section shall follow the procedure
for adopting and anmending its zoning ordinance or |ocal |aws, as the
case may be, including all provisions for notice applicable for changes
or anmendnents to a zoning ordi nance, |ocal |aw or regul ation.

4. Nothing in this section shall be construed to invalidate any
provi sion for transfer of devel opnent rights heretofore or hereafter
adopted by any local |egislative body, or, in the case of cities over
one mllion, by the board of estimate.

8§ 20-g. Internunicipal cooperation in conprehensive planning and | and
use regulation. 1. Legislative intent. This section is intended to
illustrate the statutory authority that any nunicipal corporation has
under article five-G of the general nunicipal |aw and place within | and
use | aw express statutory authority for cities, tows and villages to
enter into agreenents to undertake conprehensive planning and | and use
regul ation with each other or one for the other, and to provide that any
city, town or village may contract with a county to carry out all or a
portion of the mnisterial functions related to the |and use of such
city, town or village as nay be agreed upon. By the enactnent of this
section the | egislature seeks to pronote intergovernnental cooperation
that could result in increased coordination and effectiveness of
conprehensi ve planning and | and use regul ati on, nore efficient use of
i nfrastructure and munici pal revenues, as well as the enhanced
protection of community resources, especially where such resources span
muni ci pal boundari es.

2. Authorization and effects. (a) In addition to any other general or



special powers vested in a city to prepare a conprehensive plan and
enact and admi nister |and use regul ations, by local |aw or ordi nance,
rule or regulation, each city is hereby authorized to enter into, anend,
cancel and termi nate agreenents with any other nunicipality or
municipalities to undertake all or a portion of such powers, functions
and duti es.

(b) Any one or nore nunicipalities |located in a county which has
established a county planning board, comm ssion or other agency,
herei nafter referred to as a county planni ng agency, are hereby
authorized to enter into, anmend, cancel and term nate agreenents with
such county in order to authorize the county planning agency to perform
and carry out certain mnisterial functions on behalf of such
municipality or nunicipalities related to | and use planning and zoni ng.
Such functions may include, but are not limted to, acting in an
advi sory capacity, assisting in the preparation of conprehensive plans
and | and use regul ations to be adopted and enforced by such nunicipality
or municipalities and participating in the formation and functions of
i ndi vidual or joint adm nistrative boards and bodi es formed by one or
nore muni cipalities.

(c) Such agreenents shall apply only to the performance or exercise of
any function or power which each of the municipal corporations has the
authority by any general or special |law to prescribe, perform or
exerci se separately.

3. Definitions. As used herein:

(a) "Municipality", neans a city, town or village.

(b) "Conmunity resource", means a specific public facility,

i nfrastructure system or geographic area of special economc

devel opnment, environmental, scenic, cultural, historic, recreational,
par kl and, open space, natural resource, or other unique significance,

| ocated wholly or partially within the boundaries of one or nore given
muni ci palities.

(c) "Intermunicipal overlay district”, nmeans a special |and use
district which enconpasses all or a portion of one or nore
municipalities for the purpose of protecting, enhancing or devel oping
one or nore conmunity resources as provided herein.



4. Internunicipal agreenents. In addition to any other powers granted
to municipalities to contract with each other to undertake joint,
cooperati ve agreenents any nunicipality may:

(a) create a consolidated planning board which may repl ace i ndivi dua
pl anni ng boards, if any, which consolidated planning board shall have
the powers and duties as shall be determ ned by such agreenent;

(b) create a consolidated zoning board of appeals which may repl ace
i ndi vi dual zoning boards of appeals, if any, which consolidated zoning
board of appeals shall have the powers and duties as shall be determ ned
by such agreenent;

(c) create a conprehensive plan and/or |and use regul ati ons which may
be adopted i ndependently by each participating municipality;

(d) provide for a land use adm ni stration and enforcenment program
whi ch may repl ace individual |and use adm nistration and enforcenent
progranms, if any, the ternms and conditions of which shall be set forth
in such agreenent; and

(e) create an intermnunicipal overlay district for the purpose of
protecting, enhancing or devel opi ng community resources that enconpass
two or nore mnunicipalities.

5. Special considerations. (a) Making joint agreenents. Any agreenent
made pursuant to the provisions of this section nay contain provisions
as the parties deemto be appropriate, and including provisions relative
to the itens designated in paragraphs a through minclusive as set forth
i n subdi vision two of section one hundred ni neteen-o of the general
muni ci pal | aw.

(b) Establishing the duration of agreenent. Any agreenent devel oped
pursuant to the provisions of this section may contain procedures for
periodic review of the terns and conditions of the agreenent, including
those relating to the duration, extension or term nation.

(c) Anending | ocal laws or ordinances. Local |aws or ordi nances shal
be anended, as appropriate, to reflect the provisions contained in
i ntermuni ci pal agreenents established pursuant to the provisions of this
secti on.

6. Appeal of action by aggrieved party or parties. Any officer,
departnment, board or bureau of any nunicipality with the approval of the



| egi sl ative body, or any person or persons jointly or severally
aggrieved by any act or decision of a planning board, zoning board of
appeal s or agency created pursuant to the provisions of this section nay
bring a proceeding by article seventy-eight of the civil practice | aw
and rules in a court of record on the ground that such decision is
illegal, in whole or in part. Such proceedi ng nust be comenced within
thirty days after the filing of the decision in the office of the city
cl erk. Commencenent of the proceeding shall stay proceedi ngs upon the
deci sion fromwhich the appeal is taken. Al issues in any proceedi ng
under this section shall have a preference over all other civil actions
and proceedi ngs.

7. Any agreenents nade between two or nore nunicipalities pursuant to
article five-G of the general nunicipal |aw or any other |aw which
provi des for the undertaking of any |and use regulation or activity on a
joint, cooperative or contract basis, if valid when so nade, shall not
be invalidated by the provisions of this section.

8. The provisions of this section shall be in addition to existing
authority and shall not be deened or construed as a limtation,
di mi nution or derogation of any statutory authority authori zing
muni ci pal cooperati on.

8§ 21. Public or nunicipal purpose and general welfare defined.
Not wi t hst andi ng any other provision of law, the terns "public or
muni ci pal purpose,” and "general welfare,"” as used in this article,
shal |l each include the pronotion of education, art, beauty, charity,
anusenent, recreation, health, safety, confort and conveni ence, and the
pronotion, creation, devel opnment or expansion of business, commerce,
i ndustry or job opportunities, and all of the purposes enunerated in
sections twenty, twenty-a, twenty-b, and twenty-e.

8§ 21-b. Debt service in relation to certain nunicipal cooperative
activities. |If any joint indebtedness described in title one-A of
article two of the local finance law is all ocated and apportioned, or is



excl uded, under or pursuant to such title or any other provision of |aw
for the purpose of determ ning the debt-contracting power of a county,
city, town, village or school district, such allocation and
apportionment, or exclusion, shall not limt the anount to be raised in
any city outside the limtations applicable to cities set forth in
section ten of article eight of the constitution to provide for the
interest on and the principal of any greater proportionate share of such
debt service which the city has agreed or is required to provide. The
total of the ampbunts which may be so raised by all participating public
corporations outside any limtation inposed by or pursuant to section
ten of article eight of the constitution to provide for their respective
portions of any payment of principal or of interest on joint

i ndebt edness shall not exceed the full anobunt required to be provi ded by
all of such participants to nake any such paynent.

8§ 21-c. Passenger stations of railroad redevel opnment corporations in
certain cities. 1. Each city having a popul ati on of nore than one
mllion may fromtime to time contract with a railroad redevel opnent
corporation providi ng passenger service by rail to or from any passenger
station within such city and currently certified by the state
commi ssi oner of transportation as eligible to receive the exenptions
provided by title two-b of the real property tax law to rei nburse such
corporation for all or part of the costs incurred by it in the operation
and mai nt enance of one or nore such stations, owned or used by it,

i ncludi ng the buil dings, appurtenances, platfornms, |and and approaches
i ncidental or adjacent thereto, provided, however, that such contract
shal | contain provisions pursuant to which:

a. The corporation agrees for the termof such contract not to
di scontinue all passenger or all freight service, or petition any
regul atory agency having jurisdiction in respect thereof for perm ssion
to discontinue all passenger or all freight service, to or from such
stations w thout the consent of such city;

b. The corporation agrees for the termof such contract to continue
t he operation and mai ntenance of such existing facilities or portions



thereof as may be required in the public interest for the sale of
passenger tickets and the handling of baggage nail and freight at such
stati ons;

c. The corporation shall use the portions of any such station which
are not required for the sale of passenger tickets, the handling of
baggage, nmail and freight or its railroad operations for public purposes
or for uses generally available to or serving the general public,
including but not limted to access to the railroad and rel ated
services, facilities for the conveni ence and confort of the general
public, the parking of vehicles, public assenbly, recreation, cultural
activities, shelter, and termnal facilities for other nodes of
transportation; and

d. Such contract shall expire not later than the first day of July
next succeeding its effective date.

Any contract made pursuant to this section nay contain such other
terms and conditions, not inconsistent with the foregoing, as the city
and the corporation may agree.

2. Rei mbursenent of the costs of nmi ntenance and operation of such
stations, and reinbursenent of any part thereof, are hereby decl ared
city purposes and the cost thereof shall be a city charge to be paid
fromcity funds annually appropriated, raised and expended for city
pur poses in the manner provided by | aw

3. Any contract nmade pursuant to this section shall be authorized by
the board of estinmate of such city by resolution and shall require the
separate approval of the mayor of such city. Such resolution my be
anended fromtinme to tine.

4. Each city entering into a contract pursuant to this section shal
file a copy thereof within ten days of its execution with the director
of the state office of transportation.



§ 21-d. Establishment of blood credit systens by cities. 1. Every
city shall have the power to establish by executive order of the mayor
or by resolution of the |ocal governing body, a blood credit systemfor
t he purpose of providing blood and rel ated benefits for enpl oyees of
such city or of any corporation, agency or institution receiving
financial support fromsuch city, and the famlies or dependents of such
enpl oyees, as defined in such executive order or resolution. Such
executive order or resolution my:

(a) Establish the eligibility requirenments for and the terns and
conditions of nenbership in such system

(b) Prescribe the nethod of organization of the system

(c) Fix the cost of nenbership, to be paid either in noney or bl ood
donat i on;

(d) Prescribe the blood bank arrangenents to be made with bl ood bank
or gani zati ons;

(e) Prescribe the nethods of adm nistration and financial nmanagenent,
i ncludi ng provision for payroll deductions of nenbership fees;

(f) Prescribe the benefits to be provided by the system

(g) Establish a central blood credit admnistration unit in the
departnment of personnel or other appropriate departnment of the city for
t he purpose of admi nistering the operational activities of the system
and appoi nt or authorize the appoi ntnent of such officers or enployees
of the city as may be necessary to carry out the functions of such unit;

(h) Provide for the paynent by the city of such sumas nay be
necessary to pay the initial adm nistrative cost of setting up the
system and the program w thin the anounts appropriated therefor;

(i) Provide that enpl oyees who are nmenbers of the blood credit system
and who retire shall be permtted to retain nmenbership voluntarily at
such terns as nay be prescribed by such order or resol ution;

(j) Contain such other ternms, conditions and provisions as may be
necessary to enable the systemto provide blood and rel ated benefits to
t he nenbers of such systemand their famlies or dependents which shal
bear a reasonable relationship to the cost of nenbership and will enable
the systemto be sel f-supporting.

2. Any such executive order or resolution nmay be anended fromtinme to
time.



8§ 21-e. Operating assistance for water-works corporations in certain
cities. Each city having a popul ation of nore than one mllion nay
provi de operating assistance to a water-works corporation subject to the
provi sions of the public service | aw which provides water service in
such city for the purpose of reducing or elimnating disparity between
rates charged for such service by the nunicipal water supply system of
such city and rates charged by such water-works corporation, and in
furtherance of such purpose the chief executive officer of such city may
enter into an agreenent with such water-works corporation and expend
such suns as may be appropriated therefor so as to effect a reduction of
rates of such water-works corporation.

§ 21-f. Operating assistance for certain public utility services. Each
city having a population of one mllion or nore shall be authorized to
make an appropriation, notw thstandi ng any provision of general, special
or local law to the contrary, to a public utility service operated by
such city in accordance with a | ocal |aw adopted pursuant to article
fourteen-A of the general nunicipal |aw for the purpose of reducing the
rates charged for the electricity sold and billed by such public utility
service to non-residential energy users, without the billing services of
autility, so as to enable such public utility service to reduce its
rates and charges in a proportion substantially equivalent to reductions
effected by rebates made to non-residential energy users in accordance
with a local | aw adopted pursuant to authorization contained in article
two-G of this chapter. Any funds so appropriated shall be used by such
public utility service to effect a reduction of rates and charges of
such public utility service in the manner herei nabove descri bed. For
pur poses of this section the terns "non-residential energy user",
"rebate"” and "utility" shall have the nmeani ngs ascribed by article two-G
of this chapter

8§ 22. This grant in addition to existing powers. The powers granted
by this article shall be in addition to and not in substitution for, al



the powers, rights, privileges and functions existing in any city
pursuant to any other provision of |aw

8§ 23. Powers hereby granted, how to be exercised. 1. The powers
granted by this act are to be exercised by the officer, officers or
of ficial body vested with such powers by any other provision of |aw or
ordi nance (subject to anendnent or repeal of any such ordinance) and in
t he manner and subject to the conditions prescribed by |aw or ordinance
(subj ect to amendnent or repeal of any such ordi nance), but no provision
of any special or local |law shall operate to defeat or limt in extent
the grant of powers contained in this act; and any provision of any
special or local law which in any city operates, in ternms or in effect,
to prevent the exercise or limt the extent of any power granted by this
article, shall be superseded. Were any such provision of special or
| ocal |aw i s superseded under the provisions of this subdivision, such
power, freed fromthe |imtations inposed by such provision, shall be
exerci sed by the sane officer, officers or official body that woul d be
vested with the sanme under the provisions of this subdivision, if such
provi si on had not been superseded, but the exercise thereof shall be
subject to the limtations provided for in subdivision two of this
secti on.

2. In the absence of any provision of |aw or ordi nance determ ning by
whom or in what manner or subject to what conditions any power granted
by this act shall be exercised, the common council or board of al dernen
or corresponding |legislative body of the city shall, subject to the
provi sions of this section, have power by ordinance to determ ne by whom
and in what nanner and subject to what conditions said power shall be
exerci sed. The exercise by any city of any power granted by this article
not now vested in such city or now vested in such city subject to
provi si ons which are superseded by the provisions of subdivision one of
this section, shall be subject to the following |imtations:

b. No sale or lease of city real estate or of any franchi se bel ongi ng
to or under the control of the city shall be nmade or authorized except
by vote of three-fourths of all the nenbers of the conmon council or



correspondi ng | egi sl ative body of the city. In case of a proposed sale
or | ease of real estate or of a franchise, the ordinance nust provide
for a disposition of the same at public auction to the highest bidder,
under proper regulations as to the giving of security and after public
notice to be published at | east once each week for three weeks in the
of ficial paper or papers. A sale or |ease of real estate or a franchise
shall not be valid or take effect unless nade as aforesaid and
subsequent |y approved by a resolution of the board of estinate and
apportionment in any city having such a board, and al so approved by the
mayor. No franchi se shall be granted or be operated for a period |onger
than fifty years. The common council or correspondi ng | egi sl ative body
of the city nmay, however, grant to the owner or |essees of an existing
franchi se, under which operations are being actually carried on, such
additional rights or extensions in the street or streets in which the
said franchi se exists, upon such terns as the interests of the city may
require, with or without any advertisenent, as the conmon council nay
determ ne, provided, however, that no such grant shall be operative

unl ess approved by the board of estimte and apportionnment in any city
havi ng such a board, and al so by the mayor.

In any city the question whether any proposed sale or |ease of city
real estate or of any franchise belonging to or under the control of the
city shall be approved shall, upon a demand being filed, as hereinafter
provi ded, be submtted to the voters of such city at a general or
special election, after public notice to be published at | east once each
week for three weeks in the official paper or papers. Such denmand shal
be subscri bed and acknow edged by voters of the city equal in nunber to
at least ten per centumof the total nunber of votes cast in such city
at the last preceding general election and shall be filed in the office
of the clerk of such city before the adoption of an ordi nance or
resol ution nmaking or authorizing such sale or |ease. If such demand is
filed, as aforesaid, such sale or |ease of real estate or such franchise
shall not take effect unless in addition to the foregoing requirenents a
majority of the electors voting thereon at such election shall vote in
the affirmative.

The foregoing limtations shall not apply to the exercise by any city



of any power now vested in it, where the existing provisions of |aw
determ ni ng by whom or in what manner or subject to what conditions such
power shall be exercised are not superseded by the provisions of
subdi vi sion one of this section; but in such case the exercise of such
power shall be subject only to such existing provisions of |aw, and
shall not be limted or restricted by any provision of this section.

8§ 24. Construction of this act. This article shall be construed, not
as an act in derogation of the powers of the state, but as one intended
to aid the state in the execution of its duties, by providi ng adequate
power of |ocal governnment for the cities of the state.

ARTI CLE 2-C
PRCHI BI TI ON OF CERTAIN
EXPENDI TURES OF CI TI ES
Section 25. Increasing conpensation during fiscal year prohibited.

8 25. Increasing conmpensation during fiscal year prohibited. The board
of estimate and apportionnent of any city or the body exercising simlar
functions in any city, excepting a city of the first class having a
popul ati on of nore than five hundred thousand and | ess than one mllion,
i's hereby prohibited fromincreasing the conpensation of any office or
position, except conpensation on per diembasis, paid out of the
treasury of such city, during any fiscal year, after the sane shall have
been fixed and provided for in the budget of such city for such fiscal
year.

ARTI CLE 2-D
Cl TY PERSONAL | NCOVE TAX ON
RESI DENTS
Section 25-a. Authorization to inpose tax.
25-b. Credits against tax.
25-c. Adm nistrative provisions.



§ 25-a. Authorization to inpose tax.-- In addition to any other taxes,
now aut hori zed by law, any city having a popul ation of one mllion or
nore i s hereby authorized and enpowered to adopt and anend | ocal |aws
i nposing a tax on the personal incone of residents of such city to be
adm nistered in the manner provided for in this article by the
adm ni strator as defined in section one of the nodel |ocal |aw
herei nafter set forth.

The tax authorized by this article may be inposed only if the general
city law authorizes the adoption of a city tax on the earnings of
nonresi dents and the city inposing the tax herein authorized al so
i nposes such tax on the earnings of nonresidents. The rates of such tax
shall be the rates contained in either section three or three-A of the
nodel |ocal |aw and such rates nmay be reduced and increased, provided
that the rates shall not be fixed higher than those contained in section
t hree- A of such nodel |ocal |aw.

The ternms of such local |aw shall be substantially the sane as the
foll owi ng nodel |ocal |aw except that:

(a) Any such local law may include a provision for the specific credit
for individuals described in section twenty-five-b of this chapter
effective for any taxable year commencing on or after July first,
ni net een hundred si xty-seven,;

(b) Any such local |law may be anended to conformit with simlar
provi sions of article twenty-two of the tax | aw except insofar as it
relates to nonresidents as presently in effect or as it may be anended,
and

(c) The appendi x in such local |aw may be anmended for the purpose of
conformng it with the United States internal revenue code or other
federal laws relating to taxation as presently in effect or as they may
be anmended.

ClI TY PERSONAL | NCOVE TAX ON RESI DENTS
PART |
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41. Declaration of estinmated tax for taxable years begi nning
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ClI TY PERSONAL | NCOVE TAX ON RESI DENTS
PART |
GENERAL

Section 1. Meaning of terns.--As used in this local law, the foll ow ng
terns shall nmean and incl ude:

(a) "Admi nistrator"” neans the finance adm ni strator or other fiscal
officer of the city charged with adm nistration begi nning in nineteen
hundred seventy, of excise taxes, except with respect to any taxable
year until and including the thirty-first day of Decenber, nineteen
hundred seventy-one, such termshall nmean state tax comm ssion ot her
than with respect to declarations of estinmated tax and paynents of such
tax and the w thholding tax requirenments provided for in part iv of this
|l ocal law. Wth respect to such declarations and paynents and
wi t hhol ding tax requirenents, until and including the thirty-first day
of Decenber, nineteen hundred seventy-one, the term "adm nistrator”
shal |l nean state tax conm ssion for any taxable year or other period
begi nning i n nineteen hundred seventy-one.

(b) "City" means the city inposing the tax.

(c) Unless a different neaning is clearly required, any termused in
this local |law shall have the sane neani ng as when used in a conparabl e
context in the laws of the United States relating to federal incone
taxes, and any reference in this local law to the internal revenue code,
the internal revenue code of nineteen hundred fifty-four or to the | aws
of the United States shall nean the provisions of the internal revenue
code of nineteen hundred fifty-four, and amendnents thereto, and ot her
provi sions of the laws of the United States relating to federal incone
taxes, as the same are included in this |local |law as an appendi x or as
i ncluded by reference to an appendix of a title enacted by the sane
| ocal |aw as enacts this local |aw. (The quotation of the aforesaid | ans
of the United States is intended to nake thema part of this local |aw
and to avoid constitutional uncertainties which mght result if such
| aws were nerely incorporated by reference. The quotation of a provision
of the federal internal revenue code or of any other |aw of the United
States shall not necessarily nean that it is applicable to or has
rel evance to this local |aw)



(d) Wth respect to any taxable year beginning in nineteen hundred
seventy, until and including the thirty-first day of Decenber, nineteen
hundred seventy-one, "adm nistrative agencies of the city" shall read as

"adm ni strative agencies of the state"; "depositories or financial
agents of the city" shall be read as "depositories or financial agents
of the state"; "officers or enployees of the departnent of finance of
the city" shall be read as "officers or enployees of the state
departnment of taxation and finance"; in sections seventy-two,
seventy-three, seventy-six and seventy-ei ght (except for the | ast
sentence thereof) "city" shall be read as "state"; "corporation counsel
or appropriate officer of the city" or "corporation counsel of the city"
shall be read as "state attorney general"; and the words "it" or "its"

shall apply instead of the pronouns used where the reference is to state
tax conm ssion. Provided, however, with respect to declaration of
estimted tax and paynents of such tax and the w t hhol di ng tax
requirenents, until and including the thirty-first day of Decenber,

ni net een hundred seventy-one, any such terns shall be so read with
respect to any taxable year or other period beginning in nineteen
hundred seventy-one.

8§ 2. Persons subject to tax.--(a) Inposition of tax.--A tax determ ned
in accordance with the rates set forth in this local |aw is hereby
i nposed for each taxable year, ending on or after July first, nineteen
hundred si xty-six, but comrencing prior to January first, nineteen
hundred seventy-six, on the city taxable inconme of every resident
i ndi vidual, resident estate and trust.

(b) Partners and partnerships.-- A partnership as such shall not be
subject to tax under this local |aw. Persons carrying on business as
partners shall be liable for tax under this local lawonly in their
separate or individual capacities.

(c) Associations taxable as corporations.-- An association, trust or
ot her uni ncorporated organi zati on which is taxable as a corporation for
federal income tax purposes shall not be subject to tax under this | ocal
| aw.

(d) Exenpt trusts and organi zations.-- A trust or other unincorporated
organi zati on which by reason of its purposes or activities is exenpt



fromfederal incone tax shall be exenpt fromtax under this |ocal |aw
(regardl ess of whether subject to federal inconme tax on unrel ated
busi ness taxabl e i ncone).
(e) Cross references.-- For definitions of city taxable incone of:
(1) Resident individual, see section el even.
(2) Resident estate or trust, see section eighteen.

§ 3. Rate of tax. -- The tax inposed by section two shall be
determ ned in accordance with the follow ng tabl e:
If the city taxable

i nconme is: The tax is:

Not over $1, 000 0.4 %of the city taxable incone

Over $ 1,000 but not over $ 4 plus 0.6 % of excess over
$ 3,000 $1, 000

Over $ 3,000 but not over $ 16 plus 0.8 % of excess over
$ 6, 000 $3, 000

Over $ 6,000 but not over $ 40 plus 1.0 % of excess over
$10, 000 $6, 000

Over $10, 000 but not over $ 80 plus 1.2 % of excess over
$15, 000 $10, 000

Over $15,000 but not over $140 plus 1.4 % of excess over
$20, 000 $15, 000

Over $20, 000 but not over $210 plus 1.6 % of excess over
$25, 000 $20, 000

Over $25,000 but not over $290 plus 1.8 % of excess over
$30, 000 $25, 000

Over $30, 000 $380 plus $2.0 % of excess over

$30, 000

§ 3-A Rate of tax. -- (a) For taxable years ending on or before

Decenber thirty-first, nineteen hundred seventy, the tax inposed by
section two shall be determned in accordance with the follow ng table:
If the city taxable

i nconme is: The tax is:
Not over $1, 000 0.4% of the city taxable incone



Over $1, 000 but not $4 plus 0.6% of excess over $1, 000

over $3, 000

Over $3, 000 but not $16 plus 0.8% of excess over $3, 000
over $6, 000

Over $6, 000 but not $40 plus 1.0% of excess over $6, 000

over $10, 000
Over $10, 000 but not $80 plus 1.2% of excess over $10, 000

over $15, 000
Over $15, 000 but not $140 plus 1.4% of excess over $15, 000

over $20, 000
Over $20, 000 but not $210 plus 1.6% of excess over $20, 000

over $25, 000
Over $25, 000 but not $290 plus 1.8% of excess over $25,000

over $30, 000
Over $30, 000 $380 plus 2.0% of excess over $30, 000

(b) For taxabl e years beginning on or after January first, nineteen
hundred seventy-one and ending on or before Decenber thirty-first,
ni net een hundred seventy-five, and taxable years begi nning in nineteen
hundred seventy-five and ending in nineteen hundred seventy-six, the tax
i nposed by section two shall be determ ned in accordance with the
foll owi ng table:
If the city taxable

i nconme is: The tax is:
Not over $1, 000 0. 7% of the city taxable incone
Over $1, 000 but not $7 plus 1.1% of excess over $1,000
over $3, 000
Over $3, 000 but not $29 plus 1.4% of excess over $3, 000

over $6, 000



Over $6, 000 but not $71 plus 1.8% of excess over $6, 000

over $10, 000
Over $10, 000 but not $143 plus 2.1% of excess over $10, 000

over $15, 000
Over $15, 000 but not $248 plus 2.5% of excess over $15, 000

over $20, 000
Over $20, 000 but not $373 plus 2.8% of excess over $20, 000

over $25, 000
Over $25, 000 but not $513 plus 3.2% of excess over $25,000

over $30, 000
Over $30, 000 $673 plus 3.5% of excess over $30, 000

(c) For each taxable year beginning in nineteen hundred seventy and
endi ng in nineteen hundred seventy-one, two tentative taxes shall be
conputed, the first as provided in subdivision (a) and the second as
provi ded in subdivision (b), and the tax for each such year shall be the
sum of that proportion of each tentative tax which the nunber of days in
ni net een hundred seventy and the nunber of days in nineteen hundred
seventy-one, respectively, bears to the nunber of days in the entire
t axabl e year

8§ 4. Taxable years to which tax applies; tax for taxable years
begi nning prior to and ending after July first, nineteen hundred
Si Xxty-six.-- (a) Ceneral.--The tax inposed by section two, with any
nodi fication permtted by subdivision (b) of this section, is inposed
for each taxabl e year beginning with taxable years ending after July
first, nineteen hundred sixty-six and prior to January first, nineteen
hundred seventy-si x and each taxable year beginning in nineteen hundred
seventy-five and ending in nineteen hundred seventy-si x.

(b) Alternate nethods for determning tax for taxable years ending on
or after July first, nineteen hundred sixty-six and on or before June
thirtieth, nineteen hundred sixty-seven. -- (1) The tax for any taxable



year ending on or after July first, nineteen hundred sixty-six and on or
bef ore June thirtieth, nineteen hundred sixty-seven shall be the sane
part of the tax which would have been inposed had section two been in
effect for the entire taxable year as the nunmber of nonths (or major
portions thereof) of the taxable year occurring after July first,
ni net een hundred sixty-six is of the nunber of nonths (or major portions
thereof) in the taxable year. The credit all owed agai nst such tax as
provi ded by section twenty shall be reduced by a fraction the nunerator
of which is equal to the nunber of nonths (or major portions thereof) in
such taxabl e year which occurred before July first, nineteen hundred
si xty-six and the denom nator of which is equal to the nunber of nonths
(or major portions thereof) in such taxable year.

(2) Inlieu of the nmethod of conputation of tax prescribed in
paragraph (1), if the taxpayer nmintains adequate records for any
t axabl e year ending on or after July first, nineteen hundred sixty-siXx
and on or before June thirtieth, nineteen hundred sixty-seven, the tax
for such taxable year, at the election of the taxpayer, nay be conputed
on the basis of the city taxable income which the taxpayer woul d have
reported had he filed a return under this local |aw for the period
(referred to in this paragraph as "short period") beginning July first,
ni net een hundred si xty-six and ending with the |ast day of the
t axpayer's taxable year. If a return for a period of |ess than twelve
nonths i s made under this paragraph (2), the city taxable incone for
such short period shall be placed on an annual basis by nultiplying such
i ncone by twelve and dividing the result by the nunber of nonths in the
short period. In determning city taxable income under this paragraph
(2), the city personal exenptions provided by section sixteen, shall be
reduced to anmounts that bear the sane ratio to the full exenptions, as
t he nunber of nonths in the short period bears to twelve. The credit
al | owed agai nst such tax as provided by section twenty shall be reduced
by a fraction the nunerator of which is equal to the nunber of nonths
(or major portions thereof) in such taxable year which occurred before
July first, nineteen hundred sixty-six and the denom nator of which is
equal to the nunber of nonths (or najor portions thereof) in such
taxabl e year. The tax shall be the sane part of the tax conputed on the
annual basis as the nunmber of nonths in the short period is of twelve
nont hs. Except as provided in this paragraph (2), the tax for such



period ending on or before June thirtieth, nineteen hundred sixty-seven,
shall be conputed in accordance with the other provisions of this |ocal
| aw.

8§ 5. Accounting periods and net hods.--(a) Accounting periods.--A
t axpayer's taxabl e year under this local |aw shall be the sane as his
t axabl e year for federal income tax purposes.

(b) Change of accounting periods.--1f a taxpayer's taxable year is
changed for federal inconme tax purposes, his taxable year for purposes
of this local law shall be simlarly changed. If a taxable year of |ess
than twel ve nonths results froma change of taxable year, the city
standard deduction, and the city personal exenptions shall be prorated
under regul ations of the adm nistrator.

(c) Accounting methods.--A taxpayer's nethod of accounting under this
| ocal |aw shall be the sanme as his nethod of accounting for federal
i nconme tax purposes. In the absence of any method of accounting for
federal inconme tax purposes, city taxable inconme shall be conmputed under
such nmethod as in the opinion of the adm nistrator clearly reflects
i ncone.

(d) Change of accounting nethods.--(1) If a taxpayer's method of
accounting is changed for federal inconme tax purposes, his nethod of
accounting for purposes of this local |aw shall be simlarly changed.

(2) If a taxpayer's nethod of accounting is changed, other than from
an accrual to an installnment nmethod, any additional tax which results
from adjustnments determ ned to be necessary solely by reason of the
change shall not be greater than if such adjustnents were ratably
al l ocated and included for the taxable year of the change and the
precedi ng taxabl e years, beginning after July first, nineteen hundred
si xty-six, not in excess of two, during which the taxpayer used the
met hod of accounting from which the change is nade.

(3) If a taxpayer's nethod of accounting is changed froman accrual to
an install nent nmethod, any additional tax for the year of such change of
nmet hod and for any subsequent year which is attributable to the receipt
of installnent paynments properly accrued in a prior year, shall be
reduced by the portion of tax for any prior taxable year attributable to
the accrual of such installnment paynments, in accordance with regul ations



of the adm ni strator.

8§ 6. Resident and nonresident defined.--(a) Resident individual.--A
resi dent individual nmeans an individual:

(1) who is domiciled in the city, unless he nmaintains no pernanent
pl ace of abode in the city, maintains a permanent place of abode
el sewhere, and spends in the aggregate not nore than thirty days of the
taxabl e year in the city, or

(2) who is not domiciled in the city but maintains a permnent place
of abode in the city and spends in the aggregate nore than one hundred
ei ghty-three days of the taxable year in the city, unless such
individual is in the armed forces of the United States during an
i nducti on peri od.

(b) Nonresident individual.--A nonresident individual nmeans an
i ndi vidual who is not a resident.

(c) Resident estate or trust.--A resident estate or trust neans:

(1) the estate of a decedent who at his death was domciled in the

city,

(2) a trust, or a portion of a trust, consisting of property
transferred by will of a decedent who at his death was domciled in the
city, or

(3) a trust, or a portion of a trust, consisting of property of:

(A) a person domiciled in the city at the tinme such property was
transferred to the trust, if such trust or portion of a trust was then
irrevocable, or if it was then revocabl e and has not subsequently becone
i rrevocabl e; or

(B) a person domiciled in the city at the time such trust, or portion
of a trust, becane irrevocable, if it was revocabl e when such property
was transferred to the trust but has subsequently becone irrevocabl e.

For the purposes of the foregoing, a trust or portion of a trust is
revocable if it is subject to a power, exercisable imediately or at any
future tinme, to revest title in the person whose property constitutes
such trust or portion of a trust, and a trust or portion of a trust
becones irrevocabl e when the possibility that such power nay be
exerci sed has been term nated.



(d) Nonresident estate or trust.--A nonresident estate or trust neans
an estate or trust which is not a resident.

(e) Cross reference.--For effect of change of an individual's resident
status, see section thirty-four.

PART |1
RESI DENTS

8§ 11. Gty taxable incone of a resident individual.--(a) Ceneral.--The
city taxable incone of a resident individual shall be his city adjusted
gross incone less his city deduction and city personal exenptions, as
determ ned under this |local |aw

(b) Husband and wife.--(1) If the federal taxable incone of husband or
wife is determined on a separate federal return, their city taxable
i ncones shall be separately determ ned.

(2) If the federal taxable inconme of husband and wife is determ ned on
a joint federal return, or if neither files a federal return:

(A) their tax shall be determned on their joint city taxable inconeg,
or

(B) separate taxes may be determined on their separate city taxable
incones if they so elect and if they conply with the requirenents of the
adm nistrator in setting forth infornmation on a single form

(3) If either husband or wife is a resident and the other is a
nonresi dent, the tax of the resident shall be determ ned on his separate
city taxable incone, unless both elect to determne their joint city
taxabl e inconme as if both were residents.

§ 12. City adjusted gross incone of a resident individual.--(a)
General .--The city adjusted gross incone of a resident individual neans
his federal adjusted gross incone as defined in the |laws of the United
States for the taxable year, with the nodifications specified in this
secti on.

(b) Modifications increasing federal adjusted gross incone.--There
shall be added to federal adjusted gross incone:



(1) Interest inconme on obligations of any state other than this state
or of a political subdivision of any such other state unless created by
conpact or agreenent to which this state is a party;

(2) Interest or dividend incone on obligations or securities of any
authority, comm ssion, or instrunentality of the United States, which
the laws of the United States exenpt from federal incone tax but not
fromstate or |ocal incone taxes;

(3) Inconme taxes inposed by the city, this state or any other taxing
jurisdiction, to the extent deductible in determ ning federal adjusted
gross incone and not credited agai nst federal incone tax;

(4) Interest on indebtedness incurred or continued to purchase or
carry obligations or securities the income fromwhich is exenpt fromtax
under this local law, to the extent deductible in determ ning federal
adj ust ed gross incone;

(5) Expenses paid or incurred during the taxable year for (A) the
production or collection of income which is exenpt fromtax under this
| ocal Iaw, or (B) the nanagenment, conservation or mai ntenance of
property held for the production of such inconme, and the anortizabl e
bond prem um for the taxable year on any bond the interest on which is
exenpt fromtax under this local law, to the extent that such expenses
and prem uns are deductible in determ ning federal adjusted gross
i ncone; and

(6) In the case of a taxpayer who has exercised the election permtted
by subdivisions (g) or (h) of this section, the anpbunt or anounts
required by said subdivisions to be added to federal adjusted gross
i ncone.

(c) Modifications reducing federal adjusted gross incone.--There shal
be subtracted from federal adjusted gross incone:

(1) Interest income on obligations of the United States and its
possessions to the extent includible in gross incone for federal incone
t ax purposes;

(2) Interest or dividend incone on obligations or securities of any
authority, comm ssion or instrunmentality of the United States to the
extent includible in gross inconme for federal inconme tax purposes but
exenpt from state or |ocal income taxes under the laws of the United
St at es;

(3) Pensions to officers and enpl oyees of this state, its subdivisions



and agencies, to the extent includible in gross incone for federal
i ncone tax purposes;

(4) Interest or dividend incone on obligations or securities to the
extent exenpt fromincone tax under the laws of this state authorizing
t he i ssuance of such obligations or securities but includible in gross
i ncone for federal inconme tax purposes;

(5) The anmpbunt of any refund or credit for overpaynent of incone taxes
i nposed by the city, the state, or any other taxing jurisdiction, to the
extent properly included in gross incone for federal incone tax
pur poses;

(6) Interest on indebtedness incurred or continued to purchase or
carry obligations or securities the income fromwhich is subject to tax
under this |ocal |aw but exenpt from federal incone tax, to the extent
that such interest is not deductible in determ ning federal adjusted
gross incone and is attributable to a trade or business carried on by
t he taxpayer;

(7) Odinary and necessary expenses paid or incurred during the
t axabl e year for (A) the production or collection of incone which is
subject to tax under this local |aw but exenpt from federal incone tax,
or (B) the managenent, conservation or mai ntenance of property held for
t he production of such income, and the anortizable bond prem umfor the
t axabl e year on any bond the interest on which is subject to tax under
this local |aw but exenpt fromfederal incone tax, to the extent that
such expenses and prem uns are not deductible in determ ning federal
adj usted gross incone and are attributable to a trade or business
carried on by the taxpayer;

(8) In the case of a taxpayer who has exercised the election permtted
by subdivisions (g) or (h) of this section, the anpbunt or anounts
required by said subdivisions to be subtracted from federal adjusted
gross incone;

(9) Wth respect to gain derived fromthe sale or other disposition of
any property acquired prior to July first, nineteen hundred sixty-siXx,
except property described in subsections one and four of section twelve
hundred twenty-one of the internal revenue code, the difference
bet ween- -

(a) the anbunt of the taxpayer's federal adjusted gross incone or, in
the case of an estate or trust, the taxpayer's taxable incone, and



(b) the anpbunt of the taxpayer's federal adjusted gross incone or, in
the case of an estate or trust, the taxpayer's taxable inconme (if
smal l er than the anmobunt described in (a)) conputed as if the federal
adj ust ed basis of such property (on the sale or other disposition of
whi ch gain was derived) on the date of the sale or other disposition had
been equal to either (i) its fair market value on July first, nineteen
hundred sixty-six or the date of its sale or other disposition prior to
July first, nineteen hundred sixty-six, plus or mnus all adjustnments to
basis made with respect to such property for federal inconme tax purposes
for periods on and after July first, nineteen hundred sixty-six or (ii)
the amount realized fromits sale or disposition, whichever is |ower;
provi ded, however, that the total nodification provided by this
subpar agr aph shall not exceed the anmount described in (i), (ii) or
(iii)--

(i) if the taxpayer's federal adjusted gross incone reflects a net
gain fromthe sale or other disposition of property, except property
described in subsections one and four of section twelve hundred
twenty-one of the internal revenue code, the anount of such gain plus
one thousand dol |l ars,

(ii) if the taxpayer's federal adjusted gross inconme reflects a net
|l oss fromthe sale or other disposition of property, except property
described in subsections one and four of section twelve hundred
twenty-one of the internal revenue code, the anount by which one
t housand dol | ars exceeds such | oss,

(iii) if the taxpayer's federal adjusted gross incone reflects neither
a net gain nor a net loss fromthe sale or other disposition of
property, other than property described in subsections one and four of
section twelve hundred twenty-one of the internal revenue code, one
t housand dol | ars.

(d) Modification for city fiduciary adjustnent.--There shall be added
to or subtracted fromfederal adjusted gross inconme (as the case nay be)
t he taxpayer's share, as beneficiary of an estate or trust, of the city
fiduciary adjustment determ ned under section nineteen.

(e) Partners.--The anounts of nodifications required to be made under
this section by a partner, which relate to itens of incone, gain, |oss
or deduction of a partnership, shall be determ ned under section
sevent een.



(f) Husband and wife.--If husband and wi fe determ ne their federal
inconme tax on a joint return but determne their city incone taxes
separately, they shall determne their city adjusted gross incones
separately as if their federal adjusted gross inconmes had been
determ ned separately.

(g) Optional nodifications.--At the election of the taxpayer there
shall al so be subtracted fromfederal adjusted gross inconme either or
both of the itens set forth in paragraphs one and two of this
subdi vi si on, except that only one of such itens shall be subtracted with
respect to any one item of property.

(1) Depreciation with respect to any property such as described in
par agraph three of this subdivision, not exceeding twi ce the
depreciation allowed with respect to the sane property for federa
i nconme tax purposes. Such nodification shall be allowed only upon
condition that any depreciation allowed with respect to the sane
property in determning federal adjusted gross incone shall be added to
federal adjusted gross income pursuant to paragraph six of subdivision
(b) of this section. The total of all deductions allowed pursuant to
this paragraph in any taxable year or years with respect to any property
shal | not exceed its cost or other basis.

(2) Expenditures paid or incurred during the taxable year for the
construction, reconstruction, erection or acquisition of any property
such as described in paragraph three of this subdivision which is used
or to be used for purposes of research and devel opnent in the
experinmental or |aboratory sense. Such purposes shall not be deened to
i nclude the ordinary testing or inspection of materials or products for
quality control, efficiency surveys, managenent studi es, consuner
surveys, advertising, pronotions or research in connection with
literary, historical or simlar projects. Such nodification shall be
allowed only on condition that, for the taxable years, and al
succeedi ng years, any deductions allowed for federal income tax purposes
on account of such expenditures or on account of depreciation of the
same property, except to the extent that its basis nmay be attributable
to factors other than such expenditures, shall be added to federal
adj ust ed gross incone pursuant to paragraph six of subdivision (b) of
this section, or in case a nodification is allowable pursuant to this
paragraph for only a part of such expenditures, on condition that a



proportionate part of any such deductions allowed for federal incone tax
pur poses be added to federal adjusted gross inconme. Wth respect to
property which is used or to be used for research and devel opnment only
in part, or during only part of its useful life, the nodification

al l owabl e pursuant to this paragraph shall be limted to a proportionate
part of the expenditures relating thereto. If a nodification shall have
been al |l owed pursuant to this paragraph for all or part of such
expenditures with respect to any property, and such property is used for
pur poses other than research and devel opnent to a greater extent than
originally reported, the taxpayer shall report such use in his return
for the first taxable year during which it occurs, and the adm ni strator
may reconpute the tax for the year or years for which such deduction was
al l owed, and may assess any additional tax resulting from such
reconputation within the tine fixed by subdivision (c) of section
sixty-three of this |ocal |aw

(3) Such nodifications shall be allowed only with respect to tangible
property which is depreciable pursuant to section one hundred
si xty-seven of the internal revenue code, having a situs in the city and
used in the taxpayer's trade or business, (A) the construction,
reconstruction or erection of which is conpleted after June thirtieth,
ni net een hundred si xty-six, and then only with respect to that portion
of the basis thereof or the expenditures relating thereto which is
properly attributable to such construction, reconstruction or erection
after June thirtieth, nineteen hundred sixty-six, or (B) acquired after
June thirtieth, nineteen hundred sixty-six by purchase as defined in
section one hundred seventy-nine (d) of the internal revenue code, if
the original use of such property commenced with the taxpayer, conmenced
in the city and comrenced after such date.

(4) If the nodifications allowable for any taxabl e year pursuant to
thi s subdi vision exceed the taxpayer's city adjusted gross incone,
determ ned wi thout the all owance of such nodifications, the excess nay
be carried over to the follow ng taxable year or years and nay be
subtracted from federal adjusted gross incone for such year or years.

(5) I'n any taxabl e year when property is sold or otherw se disposed
of, with respect to which a nodification has been allowed pursuant to
par agraph one or two of this subdivision, the basis of such property
shall be adjusted to reflect the nodifications so allowed, and if the



basis as so adjusted is |ower than the adjusted basis of the sanme
property for federal income tax purposes, there shall be added to
federal adjusted gross inconme the amount of the difference between such
adj ust ed bases; but if such gain or loss is considered a |long-term
capital gain or loss for federal inconme tax purposes, the anmount to be
added shall be limted to fifty percent of the difference between such
adj ust ed bases.

(h) Optional nodification for waste treatnent facility
expenditures.--At the election of the taxpayer, there shall also be
subtracted from federal adjusted gross incone expenditures paid or
incurred during the taxable year for the construction, reconstruction,
erection or inprovenent of industrial waste treatnment facilities and air
pol lution control facilities.

(1) (A The term"industrial waste treatnent facilities" shall nean
facilities for the treatnent, neutralization, or stabilization of
i ndustrial waste (as the term"industrial waste" is defined in section
twel ve hundred two of the State public health law) from a point
i mredi ately preceding the point of such treatnent, neutralization or
stabilization to the point of disposal, including the necessary punping
and transmtting facilities, but excluding such facilities installed for
the primary purpose of salvaging materials which are usable in the
manuf acturi ng process or are narketabl e.

(B) The term™air pollution control facilities" shall nmean facilities
whi ch renove, reduce, or render |ess noxious air contam nants emtted
froman air contam nation source (as the terns "air contam nant" and
"air contam nation source" are defined in section twelve hundred
si xty-seven of the state public health law) froma point inmediately
precedi ng the point of such renoval, reduction or rendering the point of
di scharge of air, neeting em ssion standards as established by the air
pol | ution control board, but excluding such facilities installed for the
primary purpose of salvaging materials which are usable in the
manuf acturi ng process or are marketabl e and excluding those facilities
which rely for their efficacy on dilution, dispersion or assimlation of
air contam nants in the anbient air after enm ssion.

(2) Such nodifications shall be allowed only

(A) with respect to tangi ble property which is depreciable, pursuant
to section one hundred sixty-seven of the internal revenue code, having



a situs in the city and used in the taxpayer's trade or business, the
construction, reconstruction, erection or inprovenent of which, in the
case of industrial waste treatnment facilities, is initiated on or after
July first, nineteen hundred sixty-six, and only for expenditures paid
or incurred prior to January first, nineteen hundred seventy-two, or
which, in the case of air pollution control facilities, is initiated on
or after July first, nineteen hundred sixty-six, and

(B) on condition that such facilities have been certified by the state
commi ssi oner of health or his designated representative, pursuant to the
state public health law, as conplying with the provisions of the state
public health law, the state sanitary code and regul ati ons, permts or
orders pronul gated pursuant thereto, and

(C on condition that for the taxable year and all succeedi ng taxabl e
years, any deductions allowed for federal incone tax purposes for such
expenditures or for depreciation of the same property, except to the
extent that its basis may be attributable to factors other than such
expenditures, be added to federal adjusted gross income pursuant to
par agr aph six of subdivision (b) of this section, or in case a
nodi fication is allowabl e pursuant to this paragraph for only a part of
such expenditures, on condition that a proportionate anount of any such
deductions allowed for federal inconme tax purposes be added to federal
adj usted gross incone, and

(D) where the election provided for in subdivision (g) of section
twel ve has not been exercised in respect to the sane property.

(3) (A If expenditures in respect to an industrial waste treatnent
facility or an air pollution control facility have been allowed as a
nodi fication as provided herein and if within ten years fromthe end of
t he taxable year in which such nodification was all owed such property or
any part thereof is used for the primary purpose of salvaging nmaterials
whi ch are usable in the nmanufacturing process or are marketable, the
t axpayer shall report such change of use in its return for the first
t axabl e year during which it occurs, and the adm nistrator nay reconpute
the tax for the year or years for which such nodification was all owed,
and may assess any additional tax resulting from such reconputation
within the tine fixed by paragraph eight of subdivision (c) of section
si xty-three.

(B) If a nodification is allowed as herein provided for expenditures



paid or incurred during any taxable year on the basis of a tenporary
certificate of conpliance issued pursuant to the state public health
law, and if the taxpayer fails to obtain a pernmanent certificate of
conpl i ance upon conpletion of the facilities with respect to which such
tenporary certificate was issued, the taxpayer shall report such failure
inits report for the taxable year during which such facilities are
conpl eted, and the adm nistrator may reconpute the tax for the year or
years for which such nodification was all owed, and rmay assess any
additional tax resulting from such reconputation within the tinme fixed
by paragraph ei ght of subdivision (c) of section sixty-three.

(4) I'n any taxabl e year when property is sold or otherw se disposed
of, with respect to which a nodification has been allowed pursuant to
t hi s paragraph, such nodification shall be disregarded in computing gain
or loss, and the gain or loss on the sale or other disposition of such
property shall be the gain or loss entering into the conputation of
federal adjusted gross inconme for such taxable year.

§ 13. Gty deduction of a resident individual.-- The city deduction of
a resident individual shall be his city standard deduction unl ess he
el ects to deduct his city item zed deducti on under the conditions set
forth in section fifteen.

8§ 14. Gty standard deduction of a resident individual.--(a)
General .-- The city standard deduction of a resident individual, or of
husband and wi fe whose city taxable incone is determined jointly as if
husband and wi fe were one taxpayer, shall be ten per centumof city
adj usted gross incone or one thousand dollars, whichever is |ess.

(b) Husband and wi fe determ ning i ncome separately.-- The city
st andard deductions of husband and wi fe whose city taxable incones are
determ ned separately (whether or not on a single form shall not exceed
ten per centum of the aggregate of their separate city adjusted gross
i ncones or one thousand doll ars, whichever is |ess, but may be taken by
either or divided between themas they may el ect.



§ 15. City item zed deduction of a resident individual.-- (a)
General .--1f federal taxable income of a resident individual is
determ ned by item zi ng deductions fromhis federal adjusted gross
i ncone, he nmay elect to deduct his city item zed deduction in |ieu of
his city standard deduction. The city item zed deduction of a resident
i ndi vi dual nmeans the total anobunt of his deductions from federal
adj usted gross incone, other than federal deductions for personal
exenptions, as provided in the laws of the United States for the taxable
year, with the nodifications specified in this section.

(b) Husband and wife.--(1) A husband and wi fe, both of whom are
required to file returns under this local |aw, shall be allowed city
item zed deductions only if both elect to take city item zed deducti ons.

(2) The total of the city item zed deductions of a husband and w fe
whose federal taxable incone is determned on a joint return, but whose
city taxable incones are determ ned separately, may be taken by either
or divided between them as they nay el ect.

(c) Modifications reducing federal item zed deductions.-- The total
anount of deductions fromfederal adjusted gross inconme shall be reduced
by the amount of such federal deductions for:

(1) inconme taxes inposed by the city, this state or any other taxing
jurisdiction;

(2) interest on indebtedness incurred or continued to purchase or
carry obligations or securities the income fromwhich is exenpt fromtax
under this |local |aw and

(3) ordinary and necessary expenses paid or incurred during the
t axabl e year for (A) the production or collection of incone which is
exenpt fromtax under this local |law, or (B) the nanagenent,
conservation or nai ntenance of property held for the production of such
i ncone, and the anortizable bond premiumfor the taxable year on any
bond the interest on which is exenpt fromtax under this |ocal |aw.

(d) Modifications increasing federal item zed deductions.--The total
anount of deduction from federal adjusted gross incone shall be
i ncreased by:

(1) an armount, not exceeding one hundred fifty dollars in the
aggregate, for net premuns paid or incurred by a taxpayer during the
taxabl e year with respect to any life insurance or endowrent policy upon
his life;



(2) interest on indebtedness incurred or continued to purchase or
carry obligations or securities the income fromwhich is subject to tax
under this |ocal |aw but exenpt from federal incone tax, to the extent
that such interest is not deductible for federal inconme tax purposes and
is not subtracted fromfederal adjusted gross income pursuant to
par agr aph si x of subdivision (c) of section twelve; and

(3) ordinary and necessary expenses paid or incurred during the
t axabl e year for (A) the production or collection of incone which is
subject to tax under this local |aw but exenpt from federal incone tax,
or (B) the managenent, conservation or mai ntenance of property held for
t he production of such income, and the anortizable bond prem umfor the
t axabl e year on any bond the interest on which is subject to tax under
this local |aw but exenpt fromfederal incone tax, to the extent that
such expenses and prem uns are not deductible in determ ning federal
adj usted gross incone and are not subtracted from federal adjusted gross
i nconme pursuant to paragraph seven of subdivision (c) of section twelve.

(e) Partners.-- The anmounts of nodifications under subdivision (c) or
under paragraphs two or three of subdivision (d) required to be nade by
a partner with respect to itens of deduction of a partnership shall be
det erm ned under section seventeen.

§ 16. City personal exenptions of a resident individual.--(a)

General .--A resident individual shall be allowed a city exenption of six
hundred dollars for each exenption for which he is entitled to a
deduction for the taxable year for federal incone tax purposes.

(b) Husband and wife.--If the city inconme taxes of a husband and wi fe
are separately determ ned but their federal inconme tax is determ ned on
a joint return, each of themshall be separately entitled to a city
exenption of six hundred dollars for each federal exenption to which he
woul d be separately entitled for the taxable year if their federal
i ncone taxes had been determ ned on separate returns.

8§ 17. Resident partners.--(a) Partner's nodifications.--1n determning
city adjusted gross inconme and city taxable income of a resident
partner, any nodification described in subdivisions (b), (c) or (d) of



section twelve, subdivision (c) of section fifteen or paragraphs two or
t hree of subdivision (d) of such section, which relates to an item of
partnership incone, gain, |oss or deduction shall be nade in accordance
with the partner's distributive share, for federal incone tax purposes,
of the itemto which the nodification relates. Were a partner's
distributive share of any such itemis not required to be taken into
account separately for federal inconme tax purposes, the partner's

di stributive share of such itemshall be determ ned in accordance with
his distributive share, for federal incone tax purposes, of partnership
taxabl e i ncone or | oss generally.

(b) Character of itens.--Each item of partnership inconme, gain, |oss,
or deduction shall have the sane character for a partner under this
| ocal |Iaw as for federal incone tax purposes. Wiere an itemis not
characterized for federal incone tax purposes, it shall have the sane
character for a partner as if realized directly fromthe source from
which realized by the partnership or incurred in the sane manner as
i ncurred by the partnership.

(c) Gty tax avoi dance or evasion.--\Were a partner's distributive
share of an item of partnership incone, gain, |loss or deduction is
determ ned for federal inconme tax purposes by special provision in the
partnershi p agreenment with respect to such item and where the principal
pur pose of such provision is the avoidance or evasion of tax under this
|l ocal law, the partner's distributive share of such item and any
nodi fication required with respect thereto, shall be determned as if
t he partnershi p agreenent nade no special provision with respect to such
item

§ 18. City taxable incone of a resident estate or trust.--The city
taxabl e income of a resident estate or trust neans its federal taxable
i ncone as defined in the laws of the United States for the taxable year,
with the foll ow ng nodifications:

(a) There shall be subtracted six hundred dollars as the city
exenption of the estate or trust, and there shall be added the anmpunt of
its federal deduction for a personal exenption.

(b) There shall be subtracted the nodification described in paragraph
ni ne of subsection (c) of section twelve with respect to gains fromthe



sale or other disposition of property, to the extent such gains are
excluded from federal distributable net income of the estate or trust.
(c) There shall be added or subtracted (as the case may be) the share
of the estate or trust in the city fiduciary adjustnment determ ned under
section ni neteen.
(d) There shall be added or subtracted (as the case may be) the
nodi fications described in paragraph six of subsection (b) and in
par agr aph ei ght of subsection (c) of section twelve.

8§ 19. Share of a resident estate, trust or beneficiary in city
fiduciary adjustnment.--(a) Ceneral.--An adjustnent shall be made in
determning city taxable inconme of a resident estate or trust under
section eighteen, or city adjusted gross incone of a resident
beneficiary of any estate or trust under subdivision (d) of section
twelve, in the amount of the share of each in the city fiduciary
adj ustment as determned in this section.

(b) Definition.--The city fiduciary adjustnent shall be the net anount
of the nodifications described in section twelve (including subdivision
(d) if the estate or trust is a beneficiary of another estate or trust),
and in subdivision (c) and paragraphs two and three of subdivision (d)
of section fifteen, which relate to itens of inconme, gain, |oss or
deduction of an estate or trust. The net amount of such nodifications
shall not include any nodification described in paragraph nine of
subsection (c) of section twelve with respect to gains fromthe sale or
ot her disposition of property, to the extent such gains are excl uded
fromfederal distributable net inconme of the estate or trust.

(c) Shares of city fiduciary adjustnments.--(1) The respective shares
of an estate or trust and its beneficiaries (including, solely for the
pur pose of this allocation, nonresident beneficiaries) in the city
fiduciary adjustment shall be in proportion to their respective shares
of federal distributable net incone of the estate or trust.

(2) If the estate or trust has no federal distributable net inconme for
t he taxabl e years, the share of each beneficiary in the city fiduciary
adj ustment shall be in proportion to his share of the estate or trust
i nconme for such year, under |ocal |law or the governing instrunment, which
is required to be distributed currently and any ot her anounts of such



i ncone distributed in such year. Any bal ance of the city fiduciary
adj ustnent shall be allocated to the estate or trust.

(d) Alternate attribution of nodifications.-- The adm ni strator may by
regul ati on establish such other method or nethods of determ ning to whom
the itens conprising the fiduciary adjustnent shall be attributed, as
may be appropriate and equitable. Such nethod may be used by the
fiduciary in his discretion whenever the allocation of the fiduciary
adj ust mrent pursuant to subdivision (c) would result in an inequity which
I's substantial both in amobunt and in relation to the anount of the
fiduciary adjustnent.

8§ 20. Credit to trust beneficiary receiving accunul ati on
distribution.--(a) General.--A resident beneficiary of a trust whose
city adjusted gross inconme includes all or part of an accunul ation
distribution by such trust, as defined in section six hundred sixty-five
of the internal revenue code, shall be allowed a credit against the tax
ot herwi se due under this local law for all or a proportionate part of
any tax paid by the trust under this local |aw for any precedi ng taxable
year which would not have been payable if the trust had in fact nade
distributions to its beneficiaries at the tinmes and in the anounts
specified in section six hundred sixty-six of the internal revenue code.

(b) Limtation.--The credit under this section shall not reduce the
tax otherwi se due fromthe beneficiary under this local law to an anpount
| ess than woul d have been due if the accumul ation distribution or his
part thereof were excluded fromhis city adjusted gross incone.

PART 11
RETURNS, DECLARATI ONS AND PAYMENT OF TAX

8§ 31. Returns and liabilities.--(a) Ceneral.--On or before the
fifteenth day of the fourth nonth followi ng the cl ose of a taxable year,
an inconme tax return under this local |aw shall be nmade and filed by or
for:

(1) every resident individual required to file a federal incone tax



return for the taxable year, or having city adjusted gross incone for
t he taxabl e year, determ ned under section twelve, in excess of the sum
of his city personal exenptions;

(2) every resident estate or trust required to file a federal incone
tax return for the taxable year, or having any city taxable inconme for
t he taxabl e year, determ ned under section eighteen.

(b) Husband and wife.-- (1) If the federal incone tax liability of
husband or wife is determ ned on a separate federal return, their city
incone tax liabilities and returns shall be separate.

(2) If the federal incone tax liabilities of husband and w fe (other
than a husband and wi fe described in paragraph three) are determ ned on
a joint federal return, or if neither files a federal return:

(A) they shall file a joint city inconme tax return, and their tax
liabilities shall be joint and several, or

(B) they may elect to file separate city incone tax returns on a
single formif they conply with the requirenents of the adm nistrator in
setting forth information, in which event their tax liabilities shall be
separate except as provided in paragraph four of this subdivision (b).

(3) If either husband or wife is a resident and the other is a
nonresi dent and both elect to determne their joint city taxable incone
as if both were residents, their tax liabilities shall be joint and
sever al

(4) 1f husband and wife file separate city incone tax returns on a
single form pursuant to paragraph two of this subdivision (b), and:

(A) if the sumof the paynents by either spouse, including wthheld
and estimted taxes, exceeds the anount of the tax for which such spouse
is separately liable, the excess nay be applied by the adm nistrator to
the credit of the other spouse if the sum of the paynents by such other
spouse, including withheld and estimted taxes, is |l ess than the anount
of the tax for which such other spouse is separately |iable;

(B) if the sumof the paynents nade by both spouses with respect to
the taxes for which they are separately liable, including wthheld and
estimated taxes, exceeds the total of the taxes due, refund of the
excess nmay be nade payable to both spouses;

Provi ded, however, that the provisions of this paragraph four shal
not apply if the return of either spouse includes a demand that any



over paynent nade by himor her shall be applied only on account of his
or her separate liability.

(c) Decedents.--The return for any deceased individual shall be nade
and filed by his executor, admnistrator, or other person charged with
his property. If a final return of a decedent is for a fractional part
of a year, the due date of such return shall be the fifteenth day of the
fourth nonth follow ng the close of the twelve-nonth period which began
the first day of such fractional part of the year.

(d) Individuals under a disability.--The return for an individual who
is unable to nake a return by reason of mnority or other disability
shall be made and filed by his guardian, conmittee, conservator
fiduciary or other person charged with the care of his person or
property (other than a receiver in possession of only a part of his
property), or by his duly authorized agent.

(e) Estates and trust.--The return for an estate or trust shall be
made and filed by the fiduciary.

(f) Joint fiduciaries.--1f two or nore fiduciaries are acting jointly,
the return may be made by any one of them

(g) Waiver of returns. The admi nistrator may provide by regul ation
that any return otherwi se required or permtted to be nmade under this
| ocal | aw need not be nade and filed by any resident individual who had,
during the taxable year to which the return would relate, total federa
adj usted gross incone of no nore than ei ght thousand dollars, or such
| esser amobunt as the adm nistrator shall specify, and the anmount of
whose federal gross incone other than wages from which tax has been
wi t hhel d pursuant to this local |law, plus the net of the nodifications
specified in section twelve, for such taxable year, does not exceed
three hundred dollars or such |l esser anpbunt as the adm nistrator shal
speci fy. Any such regul ation nmay provide for additional conditions and
prerequisites to the privilege of not filing a return.

(h) Cross reference.-- For provisions as to information returns by
partnershi ps, enployers and ot her persons, see section thirty-eight.

§ 32. Tinme and place for filing returns and paying tax.--A person
required to make and file a return under this local |aw shall, w thout
assessnent, notice or demand, pay any tax due thereon to the



adm ni strator on or before the date fixed for filing such return
(determ ned without regard to any extension of tine for filing the
return). The admi nistrator shall prescribe by regulation the place for
filing any return, declaration, statenent, or other docunent required
pursuant to this local |law and for paynent of any tax.

8§ 33. Signing of returns and other docunents.--(a) Ceneral.--Any
return, declaration, statenent or other docunent required to be nade
pursuant to this local |law shall be signed in accordance with
regul ations or instructions prescribed by the adm nistrator. The fact
that an individual's nane is signed to a return, declaration, statenent,
or other docunent, shall be prima facie evidence for all purposes that
the return, declaration, statenent or other docunent was actually signed
by him

(b) Partnerships.--Any return, statenent or other docunent required of
a partnership shall be signed by one or nore partners. The fact that a
partner's nanme is signed to a return, statement, or other docunent,
shall be prinma facie evidence for all purposes that such partner is
aut horized to sign on behalf of the partnership.

(c) Certifications.--The making or filing of any return, declaration,
statenent or ot her docunent or copy thereof required to be made or filed
pursuant to this local law, including a copy of a federal return, shal
constitute a certification by the person making or filing such return,
decl arati on, statenment or other docunent or copy thereof that the
statenents contained therein are true and that any copy filed is a true

copy.

8§ 34. Change of residence status during the year.-- (a) General.-- |If
an individual changes his status during his taxable year fromresident
to nonresident, or fromnonresident to resident, he shall file one
return as a resident for the portion of the year during which he is a
resident, and an information return for the portion of the year during
whi ch he is a nonresident, subject to such exceptions as the
adm ni strator nmay prescribe by regulation. Such information return shal
be due at the sane time as the return for the portion of the year during



whi ch such individual is a resident.

(b) Gty taxable incone for portion of year individual is a
resident.--The city taxable income for the portion of the year during
which he is a resident shall be determ ned, except as provided in
subdi vision (c), under part Il of this local law as if his taxable year
for federal income tax purposes were limted to the period of his
resi dent status.

(c) Special accruals.--(1) If an individual changes his status from
resident to nonresident, he shall, regardless of his nethod of
accounting, accrue for the portion of the taxable year prior to such
change of status any itens of incone, gain, |oss or deduction accruing
prior to the change of status, if not otherw se properly includible
(whet her or not because of an election to report on an install nent
basis) or allowable for city incone tax purposes for such portion of the
taxabl e year or for a prior taxable year. The ambunts of such accrued
items shall be determined with the applicable nodifications described in
sections twelve and fifteen as if such accrued itens were includible or
al l owabl e for federal incone tax purposes.

(2) If an individual changes his status from nonresident to resident,
he shall, regardless of his method of accounting, accrue for the portion
of the taxable year prior to such change of status any itens of incone,
gain, loss or deduction accruing prior to the change of status, if not
ot herwi se properly includible (whether or not because of an election to
report on an installnent basis) or allowable for federal incone tax
pur poses for such portion of the taxable year or for a prior taxable
year. The amounts of such accrued itens shall be determined with the
appl i cabl e nodifications described in sections twelve and fifteen as if
such accrued itens were includible or allowable for federal incone tax
pur poses.

(3) No itemof income, gain, |oss or deduction which is accrued under
t hi s subdivision shall be taken into account in determning city
adj usted gross incone or the city item zed deduction for any subsequent
t axabl e peri od.

(4) Where an individual changes his status fromresident to
nonresi dent, the accruals under this subdivision shall not be required
if the individual files with the adm nistrator a bond or other security
acceptable to the adm nistrator, conditioned upon the inclusion of



anounts accruabl e under this subdivision in city adjusted gross incone
for one or nore subsequent taxable years as if the individual had not
changed his resident status.

(d) Prorations.--Were an individual changes his status during his
taxabl e year fromresident to nonresident or from nonresident to
resident, the city personal exenptions allowabl e under section sixteen
shal | be prorated, under regulations of the adm nistrator, to reflect
the portions of the entire taxable year during which the individual was
a resident and a nonresident

(e) Standard deduction.--Were an individual changes his status during
his taxabl e year fromresident to nonresident or fromnonresident to
resident, the city standard deduction all owable shall be either ten per
centumof city adjusted gross incone reported for the period during
which he is a resident, or one thousand dollars prorated according to
the period covered by the return, whichever is |ess.

8§ 35. Declarations of estimated tax.-- (a) Requirenent of
decl aration.-- Every resident individual shall nake a declaration of his
estimated tax for the taxable year, containing such information as the
adm ni strator nay prescribe by regulations or instructions, if his city
adj usted gross incone, other than from wages on which tax is wthheld
under this local |aw, can reasonably be expected to exceed four hundred
dollars plus the sumof the city personal exenptions to which he is
entitled.

(b) Definition of estimated tax.--The term "esti mated tax" means the
anmount which an individual estimates to be his incone tax under this
| ocal |aw for the taxable year, |ess the anobunt which he estimates to be
the sumof any credits all owabl e agai nst the tax.

(c) Joint declaration of husband and w fe.--A husband and wi fe may
make a joint declaration of estimated tax as if they were one taxpayer,
in which case the liability with respect to the estimted tax shall be
joint and several. No joint declaration may be nmade if husband and w fe
are separated under a decree of divorce or of separate mai ntenance, or
if they have different taxable years. |If a joint declaration is nmade
but husband and wife elect to determ ne their taxes under this |ocal |aw
separately, the estimated tax for such year may be treated as the



estimted tax of either husband or wife, or may be divi ded between t hem
as they may el ect.

(d) Time for filing declaration.--A declaration of estimated tax of an
i ndi vidual other than a farnmer shall be filed on or before Apri
fifteenth of the taxable year, except that if the requirenents of
subdi vision (a) are first net:

(1) after April first and before June second of the taxable year, the
decl aration shall be filed on or before June fifteenth, or

(2) after June first and before Septenber second of the taxable year,
the declaration shall be filed on or before Septenber fifteenth, or

(3) after Septenber first of the taxable year, the declaration shal
be filed on or before January fifteenth of the succeeding year.

(e) Declaration of estimated tax by a farnmer.--A declaration of
estimated tax of an individual having an estinmated city adjusted gross
income fromfarmng (including oyster farm ng) for the taxable year
which is at least two-thirds of his total estimated city adjusted gross
i ncone for the taxable year may be filed at any tine on or before
January fifteenth of the succeeding year, in lieu of the tine otherw se
prescri bed.

(f) Declaration of estimated tax of forty dollars or less.--A
decl aration of estimated tax of an individual having a total estinmated
tax for the taxable year of forty dollars or Iess nay be filed at any
time on or before January fifteenth of the succeedi ng year under
regul ati ons of the adm nistrator.

(g) Anendnents of declaration.--An individual may anend a declaration
under regul ations of the adm nistrator.

(h) Return as declaration or anmendnent.--1f on or before February
fifteenth of the succeedi ng taxable year an individual files his return
for the taxable year for which the declaration is required, and pays
therewith the full amount of the tax shown to be due on the return:

(1) such return shall be considered as his declaration if no
declaration was required to be filed during the taxable year, but is
otherwise required to be filed on or before January fifteenth, or

(2) such return shall be considered as the anendnment permtted by
subdivision (g) to be filed on or before January fifteenth if the tax
shown on the return is greater than the estimated tax shown in a
decl arati on previously nade.



(i) Fiscal year.--This section shall apply to a taxable year other
than a cal endar year by the substitution of the nonths of such fiscal
year for the correspondi ng nonths specified in this section.

(j) Short taxable year.--An individual having a taxable year of |ess
than twel ve nonths shall make a declaration in accordance with
regul ati ons of the adm nistrator.

(k) Declaration for individual under a disability.--The declaration of
estimated tax for an individual who is unable to nake a declaration by
reason of mnority or other disability shall be nmade and filed by his
guardi an, conmttee, conservator, fiduciary or other person charged with
the care of his person or property (other than a receiver in possession
of only a part of his property), or by his duly authorized agent.

8§ 36. Paynents of estimated tax.-- (a) General.-- The estinated tax
Wi th respect to which a declaration is required shall be paid as
fol | ows:

(1) If the declaration is filed on or before April fifteenth of the
taxabl e year, the estimted tax shall be paid in four equal
install nents. The first installnment shall be paid at the tine of the
filing of the declaration, and the second, third and fourth installnents
shall be paid on the followi ng June fifteenth, Septenber fifteenth, and
January fifteenth, respectively.

(2) If the declaration is filed after April fifteenth and not after
June fifteenth of the taxable year, and is not required to be filed on
or before April fifteenth of the taxable year, the estimated tax shal
be paid in three equal installnments. The first installnent shall be
paid at the time of the filing of the declaration, and the second and
third installnments shall be paid on the follow ng Septenber fifteenth
and January fifteenth, respectively.

(3) If the declaration is filed after June fifteenth and not after
Septenber fifteenth of the taxable year, and is not required to be filed
on or before June fifteenth of the taxable year, the estimted tax shal
be paid in two equal installnments. The first installnent shall be paid
at the time of the filing of the declaration, and the second shall be
paid on the follow ng January fifteenth.

(4) If the declaration is filed after Septenber fifteenth of the



taxabl e year, and is not required to be filed on or before Septenber
fifteenth of the taxable year, the estinated tax shall be paid in ful
at the time of the filing of the declaration.

(5) If the declaration is filed after the time prescribed therefor, or
after the expiration of any extension of tine therefor, paragraphs two,
three and four of this subdivision shall not apply, and there shall be
paid at the tinme of such filing all installnments of estimted tax
payabl e at or before such tinme, and the renmaining installnents shall be
paid at the tinmes at which, and in the anounts in which, they would have
been payable if the declaration had been fil ed when due.

(b) Farmers.--If an individual referred to in subdivision (e) of
section thirty-five (relating to incone fromfarm ng) makes a
declaration of estimated tax after Septenber fifteenth of the taxable
year and on or before the follow ng January fifteenth, the estinmated tax
shall be paid in full at the time of the filing of the declaration.

(c) Anendnents of declaration.--If any anendnment of a declaration is
filed, the remaining installnents, if any, shall be ratably increased or
decreased (as the case nay be) to reflect any increase or decrease in
the estimated tax by reason of such anendnent, and if any anendnent is
made after Septenber fifteenth of the taxable year, any increase in the
estimted tax by reason thereof shall be paid at the time of making such
anmendnent .

(d) Application to short taxable year.--This section shall apply to a
t axabl e year of less than twelve nonths in accordance with regul ations
of the adm nistrator.

(e) Fiscal year.--This section shall apply to a taxable year other
than a cal endar year by the substitution of the nonths of such fiscal
year for the correspondi ng nonths specified in this section.

(f) Installments paid in advance.--An individual nay elect to pay any
install nent of his estimated tax prior to the date prescribed for its
paynment .

(g) Cross reference.--For taxpayers with taxabl e years begi nning prior
to the date this |local |aw becones operative, see section forty-one.

8§ 37. Extensions of tinme.--(a) GCeneral.--The adm nistrator nay grant
a reasonabl e extension of tinme for paynent of tax or estimated tax (or



any installnment), or for filing any return, declaration, statenent, or
ot her docunent required pursuant to this local [aw, on such terns and
conditions as he may require. Except for a taxpayer who is outside the
United States, no such extension for filing any return, declaration,
statenent or other document, shall exceed six nonths.

(b) Furnishing of security.--If any extension of tine is granted for
paynment of any anmount of tax, the admi nistrator nay require the taxpayer
to furnish a bond or other security in an anobunt not exceeding tw ce the
anount for which the extension of tine for paynent is granted, on such
ternms and conditions as the admi nistrator may require.

8§ 38. Requirenents concerning returns, notices, records and
statenents.--(a) Ceneral.--The adm nistrator nay prescribe regul ations
as to the keeping of records, the content and form of returns and
statenents, and the filing of copies of federal incone tax returns and
determ nations. The admi nistrator may require any person, by regul ation
or notice served upon such person, to nmake such returns, render such
statenents, or keep such records, as the adm nistrator may deem
sufficient to show whether or not such person is |iable under this |ocal
|l aw for tax or for collection of tax.

(b) Partnerships.--Every partnership having a resident partner shal
make a return for the taxable year setting forth all itenms of incone,
gain, loss and deduction and such other pertinent information as the
adm ni strator nmay by regul ations and instructions prescribe. Such return
shall be filed on or before the fifteenth day of the fourth nonth
foll owi ng the close of each taxable year. For purposes of this
subdi vi si on, "taxable year" neans year or period which would be a
t axabl e year of the partnership if it were subject to tax under this
| ocal | aw.

(c) Information at source.--The adm ni strator nmay prescribe
regul ations and instructions requiring returns of information to be nade
and filed on or before February twenty-eighth of each year as to the
paynment or crediting in any cal endar year of anpbunts of six hundred
dollars or nore to any taxpayer under this local |aw. Such returns nay
be required of any person, including | essees or nortgagors of real or
personal property, fiduciaries, enployers, and all officers and



enpl oyees of this state, or of any rnunicipal corporation or political
subdi vision of this state, having the control, receipt, custody,
di sposal or paynment of interest, rents, salaries, wages, prem uns,
annuities, conpensations, renunerations, enolunments or other fixed or
determ nabl e gains, profits or inconme, except interest coupons payable
to bearer. A duplicate of the statenent as to tax withheld on wages,
required to be furnished by an enployer to an enpl oyee, shall constitute
the return of information required to be nade under this section with
respect to such wages.

(d) Notice of qualification as receiver, etc.--Every receiver, trustee
i n bankruptcy, assignee for benefit of creditors, or other I|ike
fiduciary shall give notice of his qualification as such to the
adm nistrator, as nmay be required by regul ation.

8§ 39. Report of change in federal taxable incone.--1f the anount of a
t axpayer's federal taxable inconme reported on his federal incone tax
return for any taxable year is changed or corrected by the United States
i nternal revenue service or other conpetent authority, or as the result
of a renegotiation of a contract or subcontract with the United States
or if a taxpayer, pursuant to subsection (d) of section six thousand two
hundred thirteen of the internal revenue code, executes a notice of
wai ver of the restrictions provided in subsection (a) of said section,
t he taxpayer shall report such change or correction in federal taxable
i ncome or such execution of such notice of waiver and the changes or
corrections of his federal taxable inconme on which it is based, within
ninety days after the final determ nation of such change, correction, or
renegoti ati on, or such execution of such notice of waiver or as
ot herwi se required by the adm nistrator, and shall concede the accuracy
of such determ nation or state wherein it is erroneous. Any taxpayer
filing an anmended federal incone tax return shall also file within
ninety days thereafter an anmended return under this | ocal |aw, and shal
give such information as the adm nistrator nay require. The
adm ni strator nmay by regul ation prescribe such exceptions to the
requirenents of this section as he deens appropriate.



8§ 40. Change of election.-- Any election expressly authorized by this
| ocal |aw, other than the el ection authorized by subdivision (g) of
section twelve, nmay be changed on such terns and conditions as the
adm ni strator nmay prescribe by regul ation.

8 41. Declaration of estimated tax for taxable years begi nning prior
to the date this local |aw becones effective.-- Notw thstanding
subdi vision (d) of section thirty-five, no declaration of estinated tax
requi red by subdivision (a) of such section need be filed until sixty
days after the date this [ ocal |aw becones effective.

PART |V
W THHCOLDI NG OF TAX

8§ 51. Requirenent of w thholding tax fromwages.--(a) General.--On or
after the first payroll period beginning forty-five days after the date
this |l ocal |aw becones effective, every enployer maintaining an office
or transacting business within this state and maki ng paynent of any
wages taxabl e under this local |aw shall deduct and w thhold from such
wages for each payroll period a tax conputed in such manner as to
result, so far as practicable, in withholding fromthe enpl oyee's wages
during each cal endar year an anount substantially equivalent to the tax
reasonably estimated to be due under this local law resulting fromthe
inclusion in the enployee's city adjusted gross inconme of his wages
recei ved during such cal endar year. The nethod of determ ning the anount
to be withheld shall be prescribed by regulations of the adm nistrator
with due regard to the city w thhol ding exenptions of the enpl oyee and
the sumof any credits all owabl e against his tax. This section shall not
apply to paynents by the United States for service in the armed forces
of the United States.

(b) Wthhol ding exenptions. --For purposes of this section:

(1) An enployee shall be entitled to the same nunber of city
wi t hhol di ng exenptions as the nunber of wi thhol ding exenptions to which
he is entitled for federal incone tax w thhol ding purposes. An enpl oyer



may rely upon the nunber of federal wi thhol ding exenptions clainmed by
t he enpl oyee, except where the enployee clainms a different nunber of
city w thhol ding exenptions.

(2) The anpbunt of each city exenption shall be six hundred dollars.

8§ 52. Information statenent for enployee.-- Every enployer required to
deduct and w thhold tax under this local |aw fromthe wages of an
enpl oyee, or who woul d have been required so to deduct and wi thhol d tax
i f the enpl oyee had clained no nore than one wi thhol di ng exenpti on,
shall furnish to each such enployee in respect of the wages paid by such
enpl oyer to such enpl oyee during the cal endar year on or before February
fifteenth of the succeeding year, or, if his enploynent is term nated
before the close of such cal endar year, within thirty days fromthe date
on which the |last paynent of the wages is made, a witten statenent as
prescri bed by the adm ni strator show ng the anount of wages paid by the
enpl oyer to the enpl oyee, the amobunt deducted and withheld as tax, and
such other information as the adm nistrator shall prescribe.

8§ 53. Credit for tax withheld.-- Wages upon which tax is required to
be withheld shall be taxable under this local law as if no w t hhol di ng
were required, but any anount of tax actually deducted and w thheld
under this local Iaw in any cal endar year shall be deened to have been
paid to the adm nistrator on behalf of the person from whom wi thhel d,
and such person shall be credited with having paid that anmount of tax
for the taxabl e year beginning in such cal endar year. For a taxable
year of |ess than twelve nonths, the credit shall be made under
regul ati ons of the adm nistrator.

8§ 54. Enployer's return and paynent of wi thheld taxes.--(a) General.--
Every enpl oyer required to deduct and withhold tax under this |ocal |aw
shall, for each cal endar nonth, on or before the fifteenth day of the
nonth follow ng the close of such cal endar nonth, file a w thhol ding
return as prescribed by the adm nistrator and pay over to the
adm nistrator or to a depositary designated by the admnistrator, the



taxes so required to be deducted and wi thheld, except that for the nonth
of Decenber in any year, the return shall be filed and the taxes paid on
or before January thirty-first of the succeeding year. Were the
aggregat e anount required to be deducted and w thhel d by any enpl oyer
under this local |aw and under any |ocal |aw inposing a tax on earnings
of nonresidents of the city adopted by the city pursuant to authority
granted by the general city lawis less than twenty-five dollars in a
cal endar nonth and the aggregate of such taxes for the sem -annual
period ending on June thirtieth and Decenber thirty-first can reasonably
be expected to be | ess than one hundred fifty dollars, the adm nistrator
may, by regulation, permt an enployer to file a return on or before
July thirty-first for the sem -annual period ending on June thirtieth
and on or before January thirty-first for the sem -annual period ending
on Decenber thirty-first. The adm nistrator may, if he believes such
action necessary for the protection of the revenues, require any

enpl oyer to nake a return and pay to himthe tax deducted and w t hheld
at any time, or fromtine to time. Wiere the anmount of wages paid by an
enpl oyer is not sufficient under this [ocal |aw and under any |ocal |aw
i nposing a tax on earnings of nonresidents of the city adopted by the
city pursuant to authority granted by the general city lawto require
the wi thholding of tax fromthe wages of any of his enployees, the

adm ni strator nmay, by regulation, permt such enployer to file an annual
return on or before February twenty-eighth of the foll ow ng cal endar

year.
(b) Conbined returns. The adm nistrator nay by regul ation provide for
the filing of one return which shall include the return required to be

filed under this section, together with the enployer's return required
to be filed under any local |aw inposing a tax on earnings of
nonresi dents of the city adopted by the city pursuant to authority
granted by the general city |aw

(c) Deposit in trust for city. Wenever any enployer fails to collect,
truthfully account for, pay over the tax, or make returns of the tax as
required in this section, the adm nistrator nay serve a notice requiring
such enpl oyer to collect the taxes which becone collectible after
service of such notice, to deposit such taxes in a bank approved by the
adm nistrator, in a separate account, in trust for the city and payabl e
to the adm nistrator, and to keep the anobunt of such tax in such account



until paynent over to the adm nistrator. Such notice shall remain in
effect until a notice of cancellation is served by the adm nistrator.

8§ 55. Enployer's liability for withheld taxes.-- Every enpl oyer
required to deduct and withhold tax under this local |aw is hereby nade
| iable for such tax. For purposes of assessnent and col |l ection, any
anount required to be withheld and paid over to the adm nistrator, and
any additions to tax, penalties and interest with respect thereto, shal
be considered the tax of the enployer. Any anount of tax actually
deduct ed and wi thheld under this local |law shall be held to be a speci al
fund in trust for the city. No enpl oyee shall have any right of action
agai nst his enployer in respect to any noneys deducted and wi thheld from
his wages and paid over to the adm nistrator in conpliance or in
i ntended conpliance with this |ocal |aw

8§ 56. Enployer's failure to withhold.--If an enployer fails to deduct
and withhold tax as required, and thereafter the tax agai nst which such
tax may be credited is paid, the tax so required to be deducted and
wi t hhel d shall not be collected fromthe enployer, but the enployer
shall not be relieved fromliability for any penalties, interest, or
additions to the tax otherw se applicable in respect of such failure to
deduct and wi t hhol d.

PART V
PROCEDURE AND ADM NI STRATI ON

8 61. Notice of deficiency.--(a) General.--1f upon exam nation of a
taxpayer's return under this local |aw the adm nistrator determ nes that
there is a deficiency of income tax, he may mail a notice of deficiency
to the taxpayer. If a taxpayer fails to file an incone tax return
required under this local law, the adm nistrator is authorized to
estimte the taxpayer's city taxable incone and tax thereon, from any
information in its possession, and to mail a notice of deficiency to the



taxpayer. A notice of deficiency shall be mailed by certified or
registered nail to the taxpayer at his |ast known address in or out of
the city. If a husband and wife are jointly liable for tax, a notice of
deficiency may be a single joint notice, except that if the

adm ni strator has been notified by either spouse that separate

resi dences have been established, then, in lieu of the single joint
notice, a duplicate original of the joint notice shall be mailed to each
spouse at his or her |ast known address in or out of the city. If the

t axpayer is deceased or under a legal disability, a notice of deficiency
may be mailed to his |last known address in or out of the city, unless
the adm ni strator has received notice of the existence of a fiduciary
relationship with respect to the taxpayer.

(b) Notice of deficiency as assessnent.--After ninety days fromthe
mai ling of a notice of deficiency, such notice shall be an assessnent of
t he amount of tax specified in such notice, together with the interest,
additions to tax and penalties stated in such notice, except only for
any such tax or other anobunts as to which the taxpayer has within such
ninety day period filed with the adm nistrator a petition under section
sixty-nine. If the notice of deficiency is addressed to a person outside
of the United States, such period shall be one hundred fifty days
i nstead of ninety days.

(c) Restrictions on assessnment and | evy.--No assessnent of a
deficiency in tax and no | evy or proceeding in court for its collection
shal | be made, begun or prosecuted, except as otherw se provided in
section seventy-four, until a notice of deficiency has been nailed to
t he taxpayer, nor until the expiration of the tine for filing a petition
contesting such notice, nor, if a petition with respect to the taxable
year has been filed with the adm nistrator, until the decision of the
tax conm ssion has becone final. For exception in the case of judicial
revi ew of the decision of the adm nistrator, see subdivision (c) of
section seventy.

(d) Exceptions for mathematical errors.--1f a mathenmatical error
appears on a return (including an overstatenent of the credit for incone
tax withheld at the source or of the amobunt paid as estinated incone
tax), the admnistrator shall notify the taxpayer that an anount of tax
i n excess of that shown upon the return is due, and that such excess has
been assessed. Such notice shall not be considered as a notice of



deficiency for the purposes of this section, subdivision (f) of section
sixty-seven (limting credits or refunds after petition to the

adm ni strator), or subdivision (b) of section sixty-nine (authorizing
the filing of a petition with the adm ni strator based on a notice of
deficiency) nor shall such assessment or collection be prohibited by the
provi si ons of subdivision (c).

(e) Exception where change in federal taxable inconme is not
reported.--(1) If the taxpayer fails to conply with section thirty-nine
in not reporting a change or correction increasing his federal taxable
i nconme as reported on his federal incone tax return or in not reporting
a change or correction which is treated in the sane manner as if it were
a deficiency for federal inconme tax purposes or in not filing an amended
return or in not reporting the execution of a notice of waiver described
i n such section, instead of the node and time of assessnent provided for
i n subdivision (b) of this section, the adm nistrator nmay assess a
defici ency based upon such changed or corrected federal taxable incone
by mailing to the taxpayer a notice of additional tax due specifying the
anount of the deficiency, and such deficiency, together with the
interest, additions to tax and penalties stated in such notice, shall be
deened assessed on the date such notice is mailed unless within thirty
days after the mailing of such notice a report of the federal change or
correction or an anmended return, where such return was required by
section thirty-nine, is filed acconpanied by a statenent show ng wherein
such federal determ nation and such notice of additional tax due are
erroneous.

(2) Such notice shall not be considered as a notice of deficiency for
t he purposes of this section, subdivision (f) of section sixty-seven
(l'imting credits or refunds after petition to the adm nistrator), or
subdi vi sion (b) of section sixty-nine (authorizing the filing of a
petition with the adm ni strator based on a notice of deficiency), nor
shal | such assessnent or the collection thereof be prohibited by the
provi si ons of subdivision (c).

(3) If a husband and wife are jointly liable for tax, a notice of
additional tax due may be a single joint notice, except that if the
adm ni strator has been notified by either spouse that separate
resi dences have been established, then, in lieu of the joint notice, a
duplicate original of the joint notice shall be mailed to each spouse at



his or her |ast known address in or out of the city. If the taxpayer is
deceased or under a legal disability, a notice of additional tax due nay
be mailed to his | ast known address in or out of the city, unless the
adm ni strator has received notice of the existence of a fiduciary
relationship with respect to the taxpayer.

(f) Waiver of restrictions.--The taxpayer shall at any tinme (whether
or not a notice of deficiency has been issued) have the right to waive
the restriction on assessnment and coll ection of the whole or any part of
the deficiency by a signed notice in witing filed with the
adm ni strator.

(g) Deficiency defined.--For purposes of this |local |law, a deficiency
nmeans the anount of the tax inposed by this local law, less (1) the
anount shown as the tax upon the taxpayer's return (whether the return
was nade or the tax conputed by himor by the adnministrator), and |ess,
(2) the anpbunts previously assessed (or collected w thout assessnent) as
a deficiency and plus (3) the amount of any rebates. For the purpose of
this definition, the tax inposed by this local |aw and the tax shown on
the return shall both be determ ned without regard to paynents on
account of estimated tax or the credit for withholding tax; and a rebate
means so nuch of an abatenent, credit, refund or other repaynent
(whet her or not erroneous) nade on the ground that the anpbunts entering
into the definition of a deficiency showed a bal ance in favor of the
t axpayer.

8§ 62. Assessnent.--(a) Assessnent date.--The anount of tax which a
return shows to be due, or the anmpbunt of tax which a return would have
shown to be due but for a mathematical error, shall be deened to be
assessed on the date of filing of the return (including any anmended
return showi ng an increase of tax). In the case of a return properly
filed without conmputation of tax, the tax conputed by the adm nistrator
shall be deened to be assessed on the date on which paynment is due. If a
notice of deficiency has been nuail ed, the amount of the deficiency shal
be deened to be assessed on the date specified in subdivision (b) of
section sixty-one if no petition to the admnistrator is filed, or if a
petition is filed, then upon the date when a decision of the
adm ni strator establishing the anount of the deficiency becones final.



I f an anmended return or report filed pursuant to section thirty-nine
concedes the accuracy of a federal adjustnent, change or correction, any
deficiency in tax under this local law resulting therefromshall be
deened to be assessed on the date of filing such report or anmended
return, and such assessnent shall be tinmely notw thstanding section
sixty-three. If a notice of additional tax due, as prescribed in
subdi vi sion (e) of section sixty-one, has been nmiled, the anount of the
deficiency shall be deened to be assessed on the date specified in such
subdi vision unless within thirty days after the mailing of such notice a
report of the federal change or correction or an amended return, where
such return was required by section thirty-nine, is filed acconpani ed by
a statenment showi ng wherein such federal determ nation and such notice
of additional tax due are erroneous. Any anount paid as a tax or in
respect of a tax, other than amounts withheld at the source or paid as
estimated i ncone tax, shall be deened to be assessed upon the date of
recei pt of paynent, notwi thstandi ng any other provisions.

(b) O her assessnent powers.--1f the node or tine for the assessnent
of any tax under this local law (including interest, additions to tax
and assessabl e penalties) is not otherw se provided for, the
adm ni strator nay establish the sane by regul ations.

(c) Estimated incone tax.--No unpaid anount of estinated tax under
section thirty-six shall be assessed.

(d) Suppl enmental assessnent.--The adm nistrator may, at any tine
within the period prescribed for assessnent, make a suppl enent al
assessnent, subject to the provisions of section sixty-one where
appl i cabl e, whenever it is ascertained that any assessnent is inperfect
or inconplete in any nmaterial respect.

(e) Cross reference.--For assessnent in case of jeopardy, see section
seventy-four.

8§ 63. Limtations on assessnent.--(a) Ceneral.--Except as otherw se
provided in this section, any tax under this local |aw shall be assessed
within three years after the return was filed (whether or not such
return was filed on or after the date prescribed).

(b) Time return deened filed.--(1) Early return.--For purposes of this
section a return of inconme tax, except withholding tax, filed before the



| ast day prescribed by |law or by regul ati ons pronul gated pursuant to | aw
for the filing thereof, shall be deened to be filed on such | ast day.

(2) Return of wi thholding tax.--For purposes of this section, if a
return of withholding tax for any period ending with or within a
cal endar year is filed before April fifteenth of the succeedi ng cal endar
year, such return shall be deened to be filed on April fifteenth of such
succeedi ng cal endar year.

(c) Exceptions.--(1) Assessnent at any tine.--The tax may be assessed
at any time if--

(A) no return is filed,

(B) a false or fraudulent return is filed with intent to evade tax, or

(C the taxpayer fails to conply with section thirty-nine in not
reporting a change or correction increasing his federal taxable incone
as reported on his federal income tax return, or the execution of a
notice of waiver and the changes or corrections on which it is based or
in not reporting a change or correction which is treated in the sane
manner as if it were a deficiency for federal inconme tax purposes, or in
not filing an anended return.

(2) Extension by agreenent.--Were, before the expiration of the tine
prescribed in this section for the assessnment of tax, both the
adm ni strator and the taxpayer have consented in witing to its
assessnent after such tinme, the tax nay be assessed at any tinme prior to
the expiration of the period agreed upon. The period so agreed upon nay
be extended by subsequent agreenents in witing nade before the
expiration of the period previously agreed upon.

(3) Report of changed or corrected federal incone.--1f the taxpayer
shal |, pursuant to section thirty-nine, report a change or correction or
file an anmended return increasing his federal taxable income or report a
change or correction which is treated in the sane manner as if it were a
deficiency for federal incone tax purposes, the assessnent (if not
deened to have been made upon the filing of the report or anended
return) may be nade at any tine within two years after such report or
anended return was filed. The ampbunt of such assessnment of tax shall not
exceed the anount of the increase in city tax attributable to such
federal change or correction. The provisions of this paragraph shall not
affect the time within which or the anmount for which an assessnent nay
ot herw se be nude.



(4) Deficiency attributable to net operating | oss carryback.--1f a
deficiency is attributable to the application to the taxpayer of a net
operating | oss carryback, it may be assessed at any tine that a
deficiency for the taxable year of the | oss may be assessed.

(5) Recovery of erroneous refund.--An erroneous refund shall be
consi dered an under paynment of tax on the date made, and an assessnent of
a deficiency arising out of an erroneous refund may be nmade at any tine
within two years fromthe naking of the refund, except that the
assessnment may be nmade within five years fromthe maki ng of the refund
if it appears that any part of the refund was induced by fraud or
m srepresentation of a material fact.

(6) Request for pronpt assessnent.--If a return is required for a
decedent or for his estate during the period of adm nistration, the tax
shal|l be assessed within eighteen nonths after witten request therefor
(made after the return is filed) by the executor, adm nistrator or other
person representing the estate of such decedent, but not nore than three
years after the return was filed, except as otherw se provided in this
subdi vi si on and subdi vi sion (d).

(7) Report on use of certain property.--Under the circunstances
described in paragraph two of subdivision (g) of section twelve, the tax
may be assessed within three years after the filing of a return
reporting that property has been used for purposes other than research
and devel opnment to a greater extent than originally reported.

(8) Report concerning waste treatnment facility.--Under the
ci rcunst ances descri bed in paragraph (3) of subdivision (h) of section
twel ve, the tax may be assessed within three years after the filing of
the return containing the information required by such paragraph.

(d) Onmission of incone on return.--The tax may be assessed at any tine
Wi thin six years after the return was filed if--

(1) an individual omits fromhis city adjusted gross income an anpunt
properly includible therein which is in excess of twenty-five percentum
of the anpbunt of city adjusted gross incone stated in the return, or

(2) an estate or trust omts income fromits return in an anount in
excess of twenty-five percentumof its incone determned as if it were
an individual conputing his city adjusted gross incone under section
t wel ve.



For purposes of this subdivision there shall not be taken into account
any anount which is omtted in the return if such anount is disclosed in
the return, or in a statement attached to the return, in a manner
adequate to apprise the adm nistrator of the nature and anount of such
item

(e) Suspension of running of period of limtation.--The running of the
period of limtations on assessnent or collection of tax or other anount
(or of atransferee's liability) shall, after the mailing of a notice of
deficiency, be suspended for the period during which the adm nistrator
i s prohibited under subdivision (c) of section sixty-one from naking the
assessnent or fromcollecting by |evy.

8§ 64. Interest on underpayment.--(a) General.--1f any anount of incomne
tax is not paid on or before the |last date prescribed in this local |aw
for paynent, interest on such anount at the rate of six percentum per
annum shall be paid for the period fromsuch | ast date to the date paid,
whet her or not any extension of time for paynent was granted. |nterest
under this subdivision shall not be paid if the amount thereof is |ess
than one dollar. If the tinme for filing a return of tax withheld by an
enpl oyer i s extended, the enpl oyer shall pay interest for the period for
whi ch the extension is granted and nay not charge such interest to the
enpl oyee.

(b) Exception as to estimated tax.--This section shall not apply to
any failure to pay estinmated tax under section thirty-siXx.

(c) Exception for nmathematical error.--No interest shall be inposed on
any underpaynent of tax due solely to mathenmatical error if the taxpayer
files a return within the tine prescribed in this |local |aw (including
any extension of tinme) and pays the anmnount of underpaynent within three
nont hs after the due date of such return, as it nay be extended.

(d) No interest on interest.--No interest under this |ocal |aw shal
be i nposed on any interest provided by this title.

(e) Suspension of interest on deficiencies.--If a waiver of
restrictions on assessnent of a deficiency has been filed by the
t axpayer, and if notice and denmand by the adm nistrator for paynent of
such deficiency is not nade within thirty days after the filing of such
wai ver, interest shall not be inposed on such deficiency for the period



begi nning i nmediately after such thirtieth day and ending with the date
of notice and denmand.

(f) Tax reduced by carryback.--1f the anmount of tax for any taxable
year is reduced by reason of a carryback of a net operating |oss, such
reduction in tax shall not affect the conputation of interest under this
section for the period ending with the |ast day of the taxable year in
whi ch the net operating | oss arises.

(g) Interest treated as tax.--Interest under this section shall be
pai d upon notice and demand and shall be assessed, collected and paid in
the sane manner as incone tax. Any reference inthis title to the tax
i nposed by this local |aw shall be deened also to refer to interest
i nposed by this section on such tax.

(h) Interest on penalties or additions to tax.--Interest shall be
i nposed under subdivision (a) in respect of any assessabl e penalty or
addition to tax only if such assessable penalty or addition to tax is
not paid within ten days fromthe date of the notice and denand therefor
under subdivision (b) of section seventy-two, and in such case interest
shall be inposed only for the period fromsuch date of the notice and
demand to the date of paynent.

(i) Paynment prior to notice of deficiency.--1f, prior to the mailing
to the taxpayer of a notice of deficiency under subdivision (b) of
section sixty-one, the admnistrator mails to the taxpayer a notice of
proposed i ncrease of tax and within thirty days after the date of the
notice of proposed increase the taxpayer pays all anobunts shown on the
notice to be due to the admi nistrator, no interest under this section on
t he amount so paid shall be inposed for the period after the date of
such notice of proposed increase.

(j) Paynent within ninety days after notice of deficiency.--I1f a
notice of deficiency under section sixty-one is nmailed to the taxpayer,
and the total anmount specified in such notice is paid on or before the
ninetieth day after the date of mailing, interest under this section
shall not be inposed for the period after the date of the notice.

(k) Paynent within ten days after notice and denmand.--If notice and
dermand i s nade for paynent of any anmount under subdivision (b) of
section seventy-two, and if such anount is paid within ten days after
the date of such notice and demand, interest under this section on the
anount so paid shall not be inposed for the period after the date of



such notice and demand.

(I') Limtation on assessnent and collection.--Interest prescribed
under this section may be assessed and collected at any tinme during the
period within which the tax or other anmount to which such interest
rel ates may be assessed and col | ected, respectively.

(m Interest on erroneous refund.--Any portion of tax or other anpunt
whi ch has been erroneously refunded, and which is recoverable by the
adm nistrator, shall bear interest at the rate of six per centum per
annum from the date of the paynent of the refund, but only if it appears
that any part of the refund was induced by fraud or a m srepresentation
of a material fact.

(n) Satisfaction by credits.--1f any portion of a tax is satisfied by
credit of an overpaynent, then no interest shall be inposed under this
section on the portion of the tax so satisfied for any period during
which, if the credit had not been made, interest woul d have been
al l owabl e with respect to such overpaynent.

8§ 65. Additions to tax and civil penalties.--(a) Failure to file tax
return.--In case of failure to file a tax return under this local |aw on
or before the prescribed date (determined with regard to any extension
of time for filing), unless it is shown that such failure is due to
reasonabl e cause and not due to willful neglect, there shall be added to
t he amount required to be shown as tax on such return five per cent of
t he amount of such tax if the failure is for not nore than one nonth,
with an additional five per cent for each additional nonth or fraction
t hereof during which such failure continues, not exceeding twenty-five
per cent in the aggregate. For this purpose, the anmount of tax required
to be shown on the return shall be reduced by the anmount of any part of
the tax which is paid on or before the date prescribed for paynent of
the tax and by the anmount of any credit against the tax which may be
cl ai med upon the return.

(b) Deficiency due to negligence.--1f any part of a deficiency is due
to negligence or intentional disregard of this |Iocal law or rules or
regul ati ons hereunder (but without intent to defraud), there shall be
added to the tax an anount equal to five per cent of the deficiency.

(c) Failure to file declaration or underpaynent of estimated tax.--If



any taxpayer fails to file a declaration of estimated tax or fails to
pay all or any part of an installnent of estimted tax, he shall be
deened to have made an under paynment of estinated tax. There shall be
added to the tax for the taxable year an anmobunt at the rate of six per
centum per annum upon the anount of the underpaynment for the period of

t he under paynent but not beyond the fifteenth day of the fourth nonth
followi ng the close of the taxable year. The anobunt of underpaynent

shal | be the excess of the amount of the installnent which would be
required to be paid if the estimated tax were equal to seventy per cent
of the tax (two-thirds of the tax for farnmers referred to in subdivision
(e) of section thirty-five) shown on the return for the taxable year (or
if noreturn was filed, of the tax for such year) over the anmount, if
any, of the installnent paid on or before the |ast day prescribed for
such paynent. No underpaynent shall be deenmed to exist with respect to a
declaration or installnment otherwi se due on or after the taxpayer's

deat h.

(d) Exception to addition for underpaynent of estimated tax.--The
addition to tax under subdivision (c) with respect to any under paynent
of any installnent shall not be inposed if the total anount of al
paynments of estimated tax nade on or before the |ast date prescribed for
t he paynment of such installment equals or exceeds whichever of the
following is the | esser--

(1) The anmpbunt which woul d have been required to be paid on or before
such date if the estinmated tax were whichever of the following is the
| east - -

(A) The tax shown on the return of the individual for the preceding
taxabl e year, if a return showing a liability for tax was filed by the
i ndi vidual for the preceding taxable year and such precedi ng year was a
t axabl e year of twelve nonths, or

(B) An armpunt equal to the tax conputed, at the rates applicable to
the taxable year, on the basis of the taxpayer's status with respect to
personal exenptions for the taxable year, but otherw se on the basis of
the facts shown on his return for, and the |aw applicable to, the
precedi ng taxabl e year, or

(C© An anmount equal to seventy per cent of the tax for the taxable
year (two-thirds of the tax for farners referred to in subdivision (e)
of section thirty-five) conputed by placing on an annual i zed basis the



taxabl e income for the nonths in the taxable year ending before the
nonth in which the installnment is required to be paid. For purposes of
t hi s subparagraph, the taxable incone shall be placed on an annuali zed
basi s by--

(i) multiplying by twelve (or, in the case of a taxable year of |ess
than twel ve nonths, the nunber of nonths in the taxable year) the
t axabl e i ncome (conputed w thout deduction for personal exenptions) for
the nonths in the taxable year ending before the nonth in which the
installnent is required to be paid,

(ii) dividing the resulting anount by the nunber of nonths in the
t axabl e year ending before the nonth in which such installnment date
falls, and

(iii) deducting from such anount the deductions for personal
exenptions allowable for the taxable year (such personal exenptions
bei ng determ ned as of the |ast date prescribed for paynent of the
i nstal l nent); or

(2) An anmount equal to ninety per cent of the tax conputed, at the
rates applicable to the taxable year, on the basis of the actual taxable
i ncome for the nonths in the taxable year ending before the nonth in
which the installnment is required to be paid.

For the purposes of this subdivision the anbunts specified in
subpar agraphs (B) and (C) of paragraph (1) and in paragraph (2) shall be
conputed without regard to any increase in the rates applicable to the
t axabl e year unl ess such increase was enacted at |east thirty days prior
to the time a declaration or amended decl aration of estimated tax is
required to be filed for such taxable year

(e) Deficiency due to fraud.--1f any part of a deficiency is due to
fraud, there shall be added to the tax an anobunt equal to fifty per cent
of the deficiency. This anount shall be in |lieu of any other addition to
tax inmposed by subdivision (a) or (b).

(f) Non-willful failure to pay withholding tax.--1f any enpl oyer,
Wi thout intent to evade or defeat any tax inposed by this local |aw or
t he paynment thereof, shall fail to make a return and pay a tax w thheld
by himat the tinme required by or under the provisions of section
fifty-four, such enployer shall be liable for such tax and shall pay the
same together with interest thereon and the addition to tax provided in



subdi vision (a), and such interest and addition to tax shall not be
charged to or collected fromthe enpl oyee by the enployer. The

adm ni strator shall have the same rights and powers for the collection
of such tax, interest and addition to tax agai nst such enployer as are
now prescribed by this title for the collection of tax against an

i ndi vi dual taxpayer

(g) WIIful failure to collect and pay over tax.--Any person required
to collect, truthfully account for, and pay over the tax inposed by this
|l ocal law who willfully fails to collect such tax or truthfully account
for and pay over such tax or willfully attenpts in any manner to evade
or defeat the tax or the paynent thereof, shall, in addition to other
penal ties provided by law, be liable to a penalty equal to the total
amount of the tax evaded, or not collected, or not accounted for and
paid over. No addition to tax under subdivisions (b) or (e) shall be
i nposed for any offense to which this subdivision applies.

(h) Failure to file certain information returns.--1n case of each
failure to file a statenment of a paynment to another person, required
under authority of subdivision (c) of section thirty-eight (relating to
i nformati on at source, including the duplicate statenment of tax w thheld
on wages) on the date prescribed therefor (determned with regard to any
extension of time for filing), unless it is shown that such failure is
due to reasonabl e cause and not to willful neglect, there shall, upon
notice and denand by the adm nistrator and in the same nanner as tax, be
paid by the person so failing to file the statenent, a penalty of one
dollar for each statenent not so filed, but the total anount inposed on
t he del i nquent person for all such failures during any cal endar year
shal | not exceed one thousand dol | ars.

(i) Additional penalty.--Any person who with fraudul ent intent shal
fail to pay, or to deduct or w thhold and pay, any tax, or to make,
render, sign or certify any return or declaration of estinmated tax, or
to supply any information within the tine required by or under this
|l ocal law, shall be liable to a penalty of not nore than one thousand
dollars, in addition to any other anmounts required under this |ocal |aw,
to be inposed, assessed and collected by the adm nistrator. The
adm ni strator shall have the power, in his discretion, to waive, reduce
or conprom se any penalty under this subdivision.

(j) Additions treated as tax.--The additions to tax and penalties



provi ded by this section shall be paid upon notice and denmand and shal
be assessed, collected and paid in the same nanner as taxes, and any
reference in this local law to incone tax or tax inposed by this |ocal

| aw, shall be deened also to refer to the additions to tax and penalties
provi ded by this section. For purposes of section sixty-one, this
subdi vi sion shall not apply to--

(1) any addition to tax under subdivision (a) except as to that
portion attributable to a deficiency;

(2) any addition to tax under subdivision (c); and

(3) any additional penalty under subdivision (i).

(k) Determ nation of deficiency.--For purposes of subdivisions (b) and
(e), the anmpbunt shown as the tax by the taxpayer upon his return shal
be taken into account in determ ning the anount of the deficiency only
if such return was filed on or before the | ast day prescribed for the
filing of such return, deternmined with regard to any extension of tine
for such filing.

(1) Person defined.--For purposes of subdivisions (g) and (i), the
term "person” includes an individual, corporation or partnership or an
of ficer or enployee of any corporation (including a dissolved
corporation), or a nenber or enployee of any partnership, who as such
of ficer, enployee, or nmenber is under a duty to performthe act in
respect of which the violation occurs.

8§ 66. Overpaynent.--(a) Ceneral.--The adm nistrator, within the
applicable period of limtations, nay credit an overpaynent of incone
tax and interest on such overpaynent against any liability in respect of
any tax inposed by this local |aw or by any local |law of the city which
i nposes an uni ncor porat ed busi ness inconme tax on the person who nade the
over paynent, and the bal ance shall be refunded. Any refund under this
section shall be made only upon the filing of a return.

(b) Excessive withholding.--1f the anount allowable as a credit for
tax withheld fromthe taxpayer exceeds his tax to which the credit
rel ates, the excess shall be considered an overpaynent.

(c) Overpaynent by enployer.-- If there has been an overpaynent of tax
required to be deducted and w thheld under section fifty-one, refund
shall be made to the enployer only to the extent that the anmount of the



over paynment was not deducted and w thheld by the enpl oyer.

(d) Credits against estimated tax.--The adm nistrator may prescribe
regul ations providing for the crediting against the estimted i ncone tax
for any taxable year of the anmount determ ned to be an overpaynent of
the incone tax for a preceding taxable year. If any overpaynent of
incone tax is so clainmed as a credit against estimated tax for the
succeedi ng taxabl e year, such amount shall be considered as a paynent of
the incone tax for the succeedi ng taxable year (whether or not clained
as a credit in the declaration of estinmated tax for such succeedi ng
taxabl e year), and no claimfor credit or refund of such overpaynent
shall be allowed for the taxable year for which the overpaynent arises.

(e) Rule where no tax liability.--If there is no tax liability for a
period in respect of which an anount is paid as inconme tax, such anount
shal | be consi dered an overpaynent.

(f) Assessnment and collection after limtation period.--If any anount
of income tax is assessed or collected after the expiration of the
period of limtations properly applicable thereto, such anount shall be
consi dered an over paynent.

8§ 67. Limtations on credit or refund.--(a) General.--Claimfor credit
or refund of an overpaynent of inconme tax shall be filed by the taxpayer
within three years fromthe tinme the return was filed or two years from
the tine the tax was paid, whichever of such periods expire the |ater,
or if noreturn was filed, within two years fromthe tinme the tax was
paid. If the claimis filed within the three year period, the anmount of
the credit or refund shall not exceed the portion of the tax paid within
the three years inmediately preceding the filing of the claimplus the
period of any extension of tinme for filing the return. If the claimis
not filed within the three year period, but is filed within the two year
period, the anount of the credit or refund shall not exceed the portion
of the tax paid during the two years inmedi ately preceding the filing of
the claim Except as otherwi se provided in this section, if no claimis
filed, the ambunt of a credit or refund shall not exceed the anount
whi ch woul d be allowable if a claimhad been filed on the date the
credit or refund is all owed.

(b) Extension of time by agreenent.--1f an agreenment under the



provi si ons of paragraph two of subdivision (c) of section sixty-three
(extending the period for assessnent of inconme tax)is made within the
period prescribed in subdivision (a) for the filing of a claimfor
credit or refund, the period for filing a claimfor credit or refund, or
for making credit or refund if no claimis filed, shall not expire prior
to six nonths after the expiration of the period within which an
assessnent may be nmade pursuant to the agreenment or any extension

t hereof. The anmount of such credit or refund shall not exceed the
portion of the tax paid after the execution of the agreenent and before
the filing of the claimor the making of the credit or refund, as the
case may be, plus the portion of the tax paid within the period which
woul d be applicabl e under subdivision (a) if a claimhad been filed on
the date the agreenment was execut ed.

(c) Notice of change or correction of federal income.--1f a taxpayer
is required by section thirty-nine to report a change or correction in
federal taxable inconme reported on his federal inconme tax return, or to
report a change or correction which is treated in the same nanner as if
it were an overpaynent for federal inconme tax purposes, or to file an
anended return with the admnistrator, claimfor credit or refund of any
resul ting overpaynment of tax shall be filed by the taxpayer within two
years fromthe tine the notice of such change or correction or such
anended return was required to be filed with the admnistrator. If the
report or anended return required by section thirty-nine is not filed
Wi thin the ninety day period therein specified, interest on any
resulting refund or credit shall cease to accrue after such ninetieth
day. The anount of such credit or refund shall not exceed the anount of
the reduction in tax attributable to such federal change, correction or
items anended on the taxpayer's anended federal income tax return. This
subdi vi sion shall not affect the time within which or the anmount for
which a claimfor credit or refund nay be filed apart fromthis
subdi vi si on.

(d) Overpaynent attributable to net operating | oss carryback.--A claim
for credit or refund of so much of an overpaynent as is attributable to
the application to the taxpayer of a net operating |oss carryback shal
be filed within three years fromthe tinme the return was due for the
t axabl e year of the loss, or within the period prescribed in subdivision
(b) in respect of such taxable year, or within the period prescribed in



subdi vision (c), where applicable, in respect of the taxable year to
whi ch the net operating loss is carried back, whichever expires the
| at est .

(e) Failure to file claimw thin prescribed period.--No credit or
refund shall be allowed or nmade, except as provided in subdivision (f)
of this section or subdivision (d) of section seventy after the
expiration of the applicable period of limtation specified in this
|l ocal Iaw unless a claimfor credit or refund is filed by the taxpayer
Wi thin such period. Any later credit shall be void and any |ater refund
erroneous. No period of limtations specified in any other |aw shall
apply to the recovery by a taxpayer of nobneys paid in respect of taxes
under this local |aw

(f) Effect of petition to admnistrator.--1f a notice of deficiency
for a taxable year has been namiled to the taxpayer under section
sixty-one and if the taxpayer files a tinmely petition with the
adm ni strator under section sixty-nine, he nay determ ne that the
t axpayer has made an overpaynent for such year (whether or not it also
determ nes a deficiency for such year). No separate claimfor credit or
refund for such year shall be filed, and no credit or refund for such
year shall be allowed or made, except--

(1) as to overpaynents determ ned by a decision of the adm nistrator
whi ch has becone fi nal

(2) as to any anmount collected in excess of an anmpbunt conputed in
accordance with the decision of the adm nistrator which has becone
final;

(3) as to any anmount collected after the period of |limtation upon the
maki ng of levy for collection has expired; and

(4) as to any anmount clained as a result of a change or correction
described in subdivision (c).

(g) Limt on anount of credit or refund.--The anount of overpaynent
det erm ned under subdivision (f) shall, when the decision of the
adm ni strator has becone final, be credited or refunded in accordance
Wi th subdivision (a) of section sixty-six and shall not exceed the
anount of tax which the adm nistrator determ nes as part of his decision
was pai d- -

(1) after the mailing of the notice of deficiency, or

(2) within the period which would be applicabl e under subdivi sions



(a), (b) or (c), if on the date of the mailing of the notice of
deficiency a claimhad been filed (whether or not filed) stating the
grounds upon which the adm nistrator finds that there is an overpaynent.

(h) Early return.--For purposes of this section, any return filed
before the | ast day prescribed for the filing thereof shall be
considered as filed on such | ast day, determ ned without regard to any
extension of time granted the taxpayer.

(i) Prepaid incone tax.--For purposes of this section, any tax paid by
t he taxpayer before the | ast day prescribed for its paynent, any incone
tax withheld fromthe taxpayer during any cal endar year, and any anount
pai d by the taxpayer as estimated incone tax for a taxable year shall be
deened to have been paid by himon the fifteenth day of the fourth nonth
following the close of his taxable year with respect to which such
anount constitutes a credit or paynent.

(j) Return and paynent of w thhol ding tax.--Notw thstanding
subdi vision (h), for purposes of this section with respect to any
wi t hhol di ng t ax- -

(1) if areturn for any period ending with or within a cal endar year
is filed before April fifteenth of the succeedi ng cal endar year, such
return shall be considered filed on April fifteenth of such succeedi ng
cal endar year; and

(2) if atax with respect to renmuneration paid during any period
ending with or within a calendar year is paid before April fifteenth of
t he succeedi ng cal endar year, such tax shall be considered paid on Apri
fifteenth of such succeedi ng cal endar year.

(k) Cross reference.--For provision barring refund of overpaynent
credited agai nst tax of a succeeding year, see subdivision (d) of
section sixty-siX.

8§ 68. Interest on overpaynent.--(a) Ceneral.--Notw thstanding the
provi sions of section three-a of the state general nunicipal |aw,
interest shall be allowed and paid as follows at the rate of six per
cent per annum upon any overpaymnment in respect of the tax inposed by
this title:

(1) fromthe date of the overpaynent to the due date of an anount
agai nst which a credit is taken; or



(2) fromthe date of the overpaynent to a date (to be determ ned by
the admi nistrator) preceding the date of a refund check by not nore than
thirty days, whether or not such refund check is accepted by the
t axpayer after tender of such check to the taxpayer. The acceptance of
such check shall be without prejudice to any right of the taxpayer to
cl ai many additional overpaynent and interest thereon.

No interest shall be allowed or paid if the amount thereof is |ess
t han one dol |l ar.

(b) Advance paynent of tax, paynent of estimated tax, and credit for
i nconme tax w thhol di ng.--The provisions of subdivisions (h), (i) and (j)
of section sixty-seven applicable in determ ning the date of paynent of
tax for purposes of determning the period of limtations on credit or
refund, shall be applicable in determ ning the date of paynent for
pur poses of this section.

(c) I'ncome tax refund within three nonths of due date of tax.--I1f any
over paynment of tax inposed by this local lawis refunded within three
nonths after the | ast date prescribed (or permtted by extension of
time) for filing the return of such tax or within three nonths after the
return was filed, whichever is later, no interest shall be allowed under
this section on such overpaynent.

(d) Refund of incone tax caused by carryback. --For purposes of this
section, if any overpaynent of tax inposed by this local |law results
froma carryback of a net operating |oss, such overpaynent shall be
deened not to have been made prior to the close of the taxable year in
whi ch such net operating |oss arises.

(e) Cross-reference.--For provision termnating interest after failure
to file notice of federal change under section thirty-nine, see
subdi vi sion (c) of section sixty-seven.

8§ 69. Petition to adm nistrator.--(a) Ceneral.--The formof a petition
to the adm nistrator, and further proceedi ngs before the adm ni strator
in any case initiated by the filing of a petition, shall be governed by
such rules as the adm nistrator shall prescribe. No petition shall be
denied in whole or in part wthout opportunity for a hearing on
reasonabl e prior notice. Such hearing shall be conducted by the



adm nistrator, or by a hearing officer designated by the adm nistrator
to take evidence and report to the adm nistrator. The adm nistrator
shal | decide the case as quickly as practicable. Notice of the decision
shall be mailed pronptly to the taxpayer by certified or registered mai
at his last known address, and such notice shall set forth the

adm nistrator's findings of fact and a brief statenment of the grounds of
decision in each case decided in whole or in part adversely to the

t axpayer.

(b) Petition for redeterm nation of a deficiency.--Wthin ninety days,
or one hundred fifty days if the notice is addressed to a person outside
of the United States, after the mailing of the notice of deficiency
aut hori zed by section sixty-one, the taxpayer may file a petition with
the adm nistrator for a redeterm nation of the deficiency. Such petition
may al so assert a claimfor refund for the sane taxable year or years,
subject to the limtations of subdivision (g) of section sixty-seven.

(c) Petition for refund.--A taxpayer may file a petition with the
adm ni strator for the amounts asserted in a claimfor refund if--

(1) the taxpayer has filed a tinely claimfor refund with the
adm ni strator,

(2) the taxpayer has not previously filed with the adm nistrator a
timely petition under subdivision (b) for the sane taxable year unless
the petition under this subdivision relates to a separate claimfor
credit or refund properly filed under subdivision (f) of section
si xty-seven, and

(3) either (A) six nonths have expired since the claimwas filed, or
(B) the adm nistrator has mailed to the taxpayer, by registered or
certified mail, a notice of disallowance of such claimin whole or in
part. No petition under this subdivision shall be filed nore than two
years after the date of mailing of a notice of disallowance, unless
prior to the expiration of such two-year period it has been extended by
written agreenent between the taxpayer and the adm nistrator. If a
taxpayer files a witten waiver of the requirenent that he be mailed a
notice of disallowance, the two year period prescribed by this
subdivision for filing a petition for refund shall begin on the date
such waiver is filed.

(d) Assertion of deficiency after filing petition.--(1) Petition for
redeterm nation of deficiency.--1f a taxpayer files with the



adm nistrator a petition for redeterm nation of a deficiency, the

adm ni strator shall have power to determ ne a greater deficiency then
asserted in the notice of deficiency and to determne if there should be
assessed any addition to tax or penalty provided in section sixty-five,
if claimtherefor is asserted at or before the hearing under the rules
of the adm nistrator.

(2) Petition for refund.--1f the taxpayer files with the adm nistrator
a petition for credit or refund for a taxable year, the adm ni strator
may

(A) determ ne a deficiency for such year as to any anount of
deficiency asserted at or before the hearing under rules of the
adm nistrator, and within the period in which an assessnment woul d be
tinmely under section sixty-three, or

(B) deny so nuch of the anobunt for which credit or refund is sought in
the petition, as is offset by other issues pertaining to the sane
t axabl e year which are asserted at or before the hearing under rul es of
t he adm ni strator

(3) Opportunity to respond.--A taxpayer shall be given a reasonable
opportunity to respond to any matters asserted by the adm ni strator
under this subdivision.

(4) Restriction on further notices of deficiency.--I1f the taxpayer
files a petition with the adm nistrator under this section, no notice of
deficiency under section sixty-one may thereafter be issued by the
adm nistrator for the sanme taxable year, except in case of fraud or with
respect to a change or correction in federal taxable incone required to
be reported under section thirty-nine.

(e) Burden of proof.--1n any case before the adm nistrator under this
| ocal |aw, the burden of proof shall be upon the petitioner except for
the follow ng issues, as to which the burden of proof shall be upon the
adm ni strator:

(1) whether the petitioner has been guilty of fraud with intent to
evade tax;

(2) whether the petitioner is liable as the transferee of property of
a taxpayer, but not to show that the taxpayer was l|liable for the tax;
and

(3) whether the petitioner is liable for any increase in a deficiency
where such increase is asserted initially after a notice of deficiency



was nailed and a petition under this section filed, unless such increase
in deficiency is the result of a change or correction of federal taxable
i ncone required to be reported under section thirty-nine, and of which
change or correction the adm nistrator had no notice at the tine it
mai |l ed the notice of deficiency.

(f) Evidence of related federal determ nation.--Evidence of a federal
determ nation relating to issues raised in a case before the
adm ni strator under this section shall be adm ssible, under rules
established by the adm nistrator.

(g) Jurisdiction over other years.--The adm nistrator shall consider
such facts with relation to the taxes for other years as may be
necessary correctly to determne the tax for the taxable year, but in so
doi ng shall have no jurisdiction to determ ne whether or not the tax for
any ot her year has been overpaid or underpaid.

8§ 70. Review of adm nistrator's decision.--(a) General.--A decision of
the adm nistrator shall be subject to judicial review at the instance of
any taxpayer affected thereby in the manner provided by |aw for the
review of a final decision or action of adm nistrative agencies of the
city. An application by a taxpayer for such review nust be made within
four nonths after notice of the decision is sent by certified or
regi stered nail to the taxpayer.

(b) Judicial review exclusive renedy of taxpayer.--The review of a
deci sion of the admi nistrator provided by this section shall be the
excl usive renedy avail able to any taxpayer for the judicial
determ nation of the liability of the taxpayer for the taxes inposed by
this local |aw

(c) Assessnent pending review, review bond.--Irrespective of any
restrictions on the assessnent and col |l ection of deficiencies, the
adm ni stration may assess a deficiency after the expiration of the
period specified in subdivision (a), notw thstanding that an application
for judicial review in respect of such deficiency has been duly made by
t he taxpayer, unless the taxpayer, at or before the tine his application
for review is made, has paid the deficiency, has deposited with the
adm ni strator the anount of the deficiency, or has filed with the
adm nistrator a bond (which may be a jeopardy bond under subdivision (h)



of section seventy-four) in the anmount of the portion of the deficiency
(including interest and other anpunts) in respect of which the
application for review is made and all costs and charges whi ch nay
accrue against himin the prosecution of the proceeding, including costs
of all appeals, and with surety approved by a justice of the suprene
court of the state of New York, conditioned upon the paynent of the
deficiency (including interest and other anmounts) as finally determ ned
and such costs and charges. If as a result of a waiver of the
restrictions on the assessnent and collection of a deficiency any part
of the anpbunt determ ned by the administrator is paid after the filing

of the review bond, such bond shall, at the request of the taxpayer, be
proportionately reduced.
(d) Credit, refund or abatenent after review --If the anbunt of a

deficiency determ ned by the admnistrator is disallowed in whole or in
part by the court of review, the anmount so disallowed shall be credited
or refunded to the taxpayer, w thout the making of claimtherefor, or,

i f paynment has not been namde, shall be abat ed.

(e) Date of finality of adm nistrator's decision.-- A decision of the
adm ni strator shall becone final upon the expiration of the period
specified in subdivision (a) for making an application for review, if no
such application has been duly made within such tinme, or if such
application has been duly made, upon expiration of the tinme for al
further judicial review, or upon the rendering by the adm nistrator of a
decision in accordance with the nmandate of the court on review
Not wi t hst andi ng the foregoing, for the purpose of making an application
for review, the decision of the adm nistrator shall be deemed final on
the date the notice of decision is sent by certified or registered nai
to the taxpayer

§ 71. Mailing rules; holidays.--(a) Tinmely mailing.--I1f any claim
statenent, notice, petition, or other docunment (including to the extent
authorized by the admnistrator, a return or a declaration of estinmated
tax) required to be filed within a prescribed period or on or before a
prescri bed date under authority of any provision of this local lawis,
after such period or such date, delivered by the United States mail to
the adm ni strator, bureau, office, officer or person with which or with



whom such docunent is required to be filed, the date of the United

St ates postnmark stanped on the envel ope shall be deened to be the date
of delivery. This subdivision shall apply only if the postnark date
falls within the prescribed period or on or before the prescribed date
for the filing of such docunent, determned with regard to any extension
granted for such filing, and only if such docunment was deposited in the
mai |, postage prepaid, properly addressed to the adm nistrator, bureau,
office, officer or person with which or with whom the docunent is
required to be filed. If any docunent is sent by United States

regi stered mail, such registration shall be prim facie evidence that
such document was delivered to the adm nistrator, bureau, office,

of ficer or person to which or to whom addressed. To the extent that the
adm ni strator shall prescribe by regulation, certified mail nmay be used
in lieu of registered nmail under this section. This subdivision shal
apply in the case of postnmarks not made by the United States Post O fice
only if and to the extent provided by regul ations of the adm nistrator.

(b) Last known address.--For purposes of this local |law, a taxpayer's
| ast known address shall be the address given in the last return filed
by him unless subsequently to the filing of such return the taxpayer
shall have notified the adm nistrator of a change of address.

(c) Last day a Saturday, Sunday or |egal holiday.--Wen the | ast day
prescri bed under authority of this local |aw (including any extension of
time) for performng any act falls on Saturday, Sunday, or a | egal
holiday in the state of New York, the perfornmance of such act shall be
considered tinely if it is performed on the next succeeding day which is
not a Saturday, Sunday or a |egal holiday.

8§ 72. Collection, levy and liens.--(a) Collection procedures.--The
taxes inposed by this local |aw shall be collected by the adm nistrator,
and he may establish the node or tinme for the collection of any anobunt
due himunder this local law if not otherw se specified. The
adm ni strator shall, upon request, give a receipt for any sumcoll ected
under this local Iaw. The adm ni strator may aut horize banks or trust
conpani es which are depositories or financial agents of the city to
receive and give a receipt for any tax inposed under this local law in
such manner, at such tinmes, and under such conditions as the



adm ni strator nay prescribe; and the adm nistrator shall prescribe the
manner, times and conditions under which the receipt of such tax by such
banks and trust conpanies is to be treated as paynent of such tax to the
adm ni strator.

(b) Notice and demand for tax.--The adm nistrator shall as soon as
practicabl e give notice to each person |liable for any anount of tax,
addition to tax, penalty or interest, which has been assessed but
remai ns unpaid, stating the anount and demandi ng paynment thereof. Such
notice shall be left at the dwelling or usual place of business of such
person or shall be sent by mail to such person's |ast known address.
Except where the adm nistrator determ nes that collection would be
j eopardi zed by delay, if any tax is assessed prior to the |ast date
(including any date fixed by extension) prescribed for paynent of such
tax, paynent of such tax shall not be demanded until after such date.

(c) Issuance of warrant after notice and demand.--1f any person |iable
under this local |aw for the paynent of any tax, addition to tax,
penalty or interest neglects or refuses to pay the sane within ten days
after notice and demand therefor is given to such person under
subdi vision (b), the admnistrator may within six years after the date
of such assessnent issue a warrant directed to the sheriff of any county
of the state, or to any officer or enployee of the departnment, bureau or
ot her agency of the city adm nistering the tax inposed under this |ocal
| aw under the direction and supervision of the adm nistrator, commandi ng
himto | evy upon and sell such person's real and personal property for
t he paynent of the anount assessed, with the cost of executing the
warrant, and to return such warrant to the adm nistrator and pay to him
the noney collected by virtue thereof within sixty days after the
receipt of the warrant. If the adm nistrator finds that the collection
of tax or other anmobunt is in jeopardy, notice and demand for immedi ate
paynment of such tax nay be made by the admnistrator and upon failure or
refusal to pay such tax or other anmount the admi nistrator may issue a
warrant without regard to the ten-day period provided in this
subdi vi si on.

(d) Copy of warrant to be filed and lien to be created.--Any sheriff
or officer or enployee who receives a warrant under subdivision (c)
shall within five days thereafter file a copy with the clerk of the
appropriate county. The clerk shall thereupon enter in the judgnent



docket, in the colum for judgnent debtors, the nane of the taxpayer
mentioned in the warrant, and in appropriate colums the tax or other
anounts for which the warrant is issued and the date when such copy is
filed; and such anount shall thereupon be a binding |ien upon the real,
personal and other property of the taxpayer.

(e) Judgnent.--Wien a warrant has been filed with the county clerk the
adm ni strator shall, on behalf of the city, be deened to have obtai ned
j udgnment agai nst the taxpayer for the tax or other anounts.

(f) Execution.--The sheriff or officer or enployee shall thereupon
proceed upon the judgnment in all respects, with I[ike effect, and in the
same nmanner prescribed by law in respect to executions issued agai nst
property upon judgnents of a court of record, and a sheriff shall be
entitled to the sane fees for his services in executing the warrant, to
be collected in the sane manner. An officer or enployee of the
departnment, bureau or other agency of the city adm nistering the tax
i nposed under this | ocal |aw under the direction and supervision of the
adm ni strator nay proceed in any county or counties of this state and
shall have all the powers of execution conferred by |aw upon sheriffs,
but shall be entitled to no fee or conpensation in excess of actual
expenses paid in connection with the execution of the warrant.

(g) Taxpayer not then a resident.--Were a notice and demand under
subdi vi sion (b) shall have been given to a taxpayer who is not then a
resident of this state, and it appears to the admnistrator that it is
not practicable to find in this state property of the taxpayer
sufficient to pay the entire bal ance of tax or other anbunt ow ng by
such taxpayer who is not then a resident of this state, the
adm ni strator may, in accordance with subdivision (c), issue a warrant
directed to an officer or enployee of the departnent, bureau or other
agency of the city adm nistering the tax inposed under this local law, a
copy of which warrant shall be mailed by certified or registered mail to
t he taxpayer at his |last known address, subject to the rules for nmiling
provi ded in subdivision (a) of section seventy-one. Such warrant shal
command the officer or enployee to proceed in the city, and he shall,
within five days after receipt of the warrant, file the warrant and
obtain a judgnment in accordance with this section. Thereupon the
adm ni strator nay authorize the institution of any action or proceedi ng
to collect or enforce the judgnent in any place and by any procedure



where and by which a civil judgnent of the suprene court of the state of
New York could be collected or enforced. The adm nistrator may al so, in
his discretion, designate agents or retain counsel for the purpose of
collecting, outside the state of New York, any unpaid taxes, additions
to tax, penalties or interest which have been assessed under this |ocal

| aw agai nst taxpayers who are not then residents of this state, may fix
t he conpensation of such agents and counsel to be paid out of noney
appropriated or otherwise lawfully avail able for paynent thereof, and
may require of them bonds or other security for the faithful performance
of their duties, in such formand in such anbunt as the adm nistrator
shal | deem proper and sufficient.

(h) Action by the city for recovery of taxes.--Action may be brought
by the corporation counsel or other appropriate officer of the city at
the insistence of the adm nistrator to recover the anount of any unpaid
taxes, additions to tax, penalties or interest which have been assessed
under this local law within six years prior to the date the action is
commenced.

(i) Release of lien.--The adm nistrator, if he finds that the
interests of the city will not thereby be jeopardi zed, and upon such
conditions as he may require, may rel ease any property fromthe |ien of
any warrant for unpaid taxes, additions to tax, penalties and interest
filed pursuant to this section, and such rel ease may be recorded in the
of fice of any recording officer in which such warrant has been fil ed.

8§ 73. Transferees.--(a) Ceneral.--The liability, at law or in equity,
of a transferee of property of a taxpayer for any tax, additions to tax,
penalty or interest due to the city under this local |aw, shall be
assessed, paid, and collected in the same manner and subject to the sane
provisions and linmtations as in the case of the tax to which the
liability relates, except that the period of limtations for assessnent
agai nst the transferee shall be extended by one year for each successive
transfer, in order, fromthe original taxpayer to the transferee
i nvol ved, but not by nore than three years in the aggregate. The term
"transferee" includes donee, heir, |egatee, devisee and distributee.

(b) Exceptions.--(1) If before the expiration of the period of
limtations for assessnent of liability of the transferee, a claim has



been filed by the admi nistrator in any court agai nst the original

t axpayer or the last preceding transferee based upon the liability of
the original taxpayer, then the period of limtation for assessnent of
liability of the transferee shall in no event expire prior to one year
after such claimhas been finally allowed, disallowed or otherw se

di sposed of.

(2) If, before the expiration of the time prescribed in subdivision
(a) or the imredi ately precedi ng paragraph of this subdivision for the
assessnent of the liability, the adm nistrator and the transferee have
both consented in witing to its assessnment after such tine, the
liability may be assessed at any tine prior to the expiration of the
period agreed upon. The period so agreed upon nay be extended by
subsequent agreenents in witing made before the expiration of the
period previously agreed upon. For the purpose of determ ning the period
of limtation on credit or refund to the transferee of overpaynents of
tax made by such transferee or overpaynents of tax made by the
transferor as to which transferee is legally entitled to credit or
refund, such agreenent and any extension thereof shall be deenmed an
agreenent and extension thereof referred to in subdivision (b) of
section sixty-seven. If the agreenment is executed after the expiration
of the period of limtation for assessnment against the original
t axpayer, then in applying the limtations under subdivision (b) of
section sixty-seven on the anount of the credit or refund, the periods
specified in subdivision (a) of section sixty-seven shall be increased
by the period fromthe date of such expiration to the date of the
agr eenent .

(c) Deceased transferor.-- If any person is deceased, the period of
limtation for assessnment against himshall be the period that woul d be
in effect if he had lived.

(d) Evidence.--Notw thstanding the provisions of section
seventy-eight, the adm nistrator shall use his powers to make avail abl e
to the transferee evidence necessary to enable the transferee to
determne the liability of the original taxpayer and of any precedi ng
transferees, but w thout undue hardship to the original taxpayer or
precedi ng transferee. See subdivision (e) of section sixty-nine for
rule as to burden of proof.



8§ 74. Jeopardy assessnent.--(a) Authority for making.--If the
adm ni strator believes that the assessnent or collection of a deficiency

wi |l be jeopardi zed by delay, he shall, notw thstandi ng the provisions
of sections sixty-one and seventy-six, imediately assess such
deficiency (together with all interest, penalties and additions to tax

provided for by law), and notice and demand shall be nade by the
adm ni strator for the paynent thereof.

(b) Notice of deficiency.--If the jeopardy assessnent is nmade before
any notice in respect of the tax to which the jeopardy assessnent
rel ates has been mail ed under section sixty-one, then the adm nistrator
shall mail a notice under such section within sixty days after the
maki ng of the assessnent.

(c) Anpunt assessabl e before decision of adm nistrator.--The jeopardy
assessnent may be nmade in respect of a deficiency greater or |less than
that of which notice is mailed to the taxpayer and whet her or not the
t axpayer has theretofore filed a petition with the adm nistrator. The
adm ni strator nay, at any tinme before rendering his decision, abate such
assessnent, or any unpaid portion thereof, to the extent that he
bel i eves the assessnment to be excessive in anount. The adm ni strator may
in his decision redeterm ne the entire anount of the deficiency and of
all anounts assessed at the same time in connection therewth.

(d) Anpunt assessable after decision of admnistrator.--I1f the
j eopardy assessnent is made after the decision of the admnistrator is
rendered, such assessnment nmay be nade only in respect of the deficiency
determ ned by the adm nistrator in his decision.

(e) Expiration of right to assess.--A jeopardy assessnent nay not be
made after the decision of the adm nistrator has becone final or after
t he taxpayer has nade an an application for review of the decision of
t he adm ni strator

(f) Collection of unpaid anmounts.--Wen a petition has been filed with
t he adm ni strator and when the amount which shoul d have been assessed
has been determ ned by a decision of the adm nistrator which has becone
final, then any unpaid portion, the collection of which has been stayed
by bond, shall be collected as part of the tax upon notice and demand
fromthe adm nistrator, and any renai ning portion of the assessnent
shall be abated. |If the anpbunt al ready coll ected exceeds the anpunt



determ ned as the anount which should have been assessed, such excess
shall be credited or refunded to the taxpayer as provided in section
sixty-six without the filing of claimtherefor. If the anobunt determ ned
as the anount which shoul d have been assessed is greater than the anount
actually assessed, then the difference shall be assessed and shall be
collected as part of the tax upon notice and denmand fromthe

adm ni strator.

(g) Abatenent if jeopardy does not exist.--The adm nistrator rmay abate
the jeopardy assessnent if he finds that jeopardy does not exist. Such
abat enent nay not be nade after a decision of the adm nistrator in
respect of the deficiency has been rendered or, if no petitionis filed
with the adm nistrator, after the expiration of the period for filing
such petition. The period of Iimtation on the naking of assessnents and
| evy or a proceeding for collection, in respect of any deficiency, shal
be determned as if the jeopardy assessnent so abated had not been made,
except that the running of such period shall in any event be suspended
for the period fromthe date of such jeopardy assessnent until the
expiration of the tenth day after the day on which such jeopardy
assessnent is abated.

(h) Bond to stay collection.--The collection of the whole or any
anount of any jeopardy assessnment nay be stayed by filing with the
adm nistrator, within such tinme as may be fixed by regulation, a bond in
an amount equal to the anmount as to which the stay is desired,
condi tioned upon the paynent of the anmount (together with interest
t hereon) the collection of which is stayed at the tine at which, but for
t he maki ng of the jeopardy assessnent, such anount woul d be due. Upon
the filing of the bond the collection of so nuch of the anmpbunt assessed
as is covered by the bond shall be stayed. The taxpayer shall have the
right to waive such stay at any tinme in respect of the whole or any part
of the anount covered by the bond, and if as a result of such waiver any
part of the anpunt covered by the bond is paid, then the bond shall at
t he request of the taxpayer, be proportionately reduced. |If any portion
of the jeopardy assessnent is abated, or if a notice of deficiency under
section sixty-one is mailed to the taxpayer in a | esser anmount, the bond
shall, at the request of the taxpayer, be proportionately reduced.

(i) Petition to admnistrator.--I1f the bond is given before the
t axpayer has filed his petition under section sixty-nine, the bond shal



contain a further condition that if a petitionis not filed within the
period provided in such section, then the anount, the collection of
which is stayed by the bond, will be paid on notice and demand at any
time after the expiration of such period, together with interest thereon
fromthe date of the jeopardy notice and denand to the date of notice
and demand under this subdivision. The bond shall be conditioned upon

t he paynment of so nmuch of such assessnent (collection of which is stayed
by the bond) as is not abated by a decision of the adm nistrator which
has become final. |If the adm nistrator determ nes that the anount
assessed is greater than the anount which shoul d have been assessed,
then the bond shall, at the request of the taxpayer, be proportionately
reduced when the decision of the admi nistrator is rendered.

(j) Stay of sale of seized property pending administrators
deci sion.--Were a jeopardy assessnent is made, the property seized for
the collection of the tax shall not be sol d--

(1) if subdivision (b) is applicable, prior to the issuance of the
notice of deficiency and the expiration of the tine provided in section
sixty-nine for filing a petition with the adm nistrator, and

(2) if a petitionis filed with the adm nistrator (whether before or
after the nmaking of such jeopardy assessnent), prior to the expiration
of the period during which the assessnent of the deficiency would be
prohibited if subdivision (a) were not applicable.

Such property may be sold if the taxpayer consents to the sale, or if
the adm nistrator determ nes that the expenses of conservation and
mai nt enance will greatly reduce the net proceeds, or if the property is
peri shabl e.

(K) Interest.--For the purpose of subdivision (a) of section
sixty-four, the last date prescribed for paynent shall be determ ned
wi t hout regard to any notice and denand for paynent issued under this
section prior to the | ast date otherw se prescribed for such paynent.

(1) Early term nation of taxable year.--If the adm nistrator finds
that a taxpayer designs quickly to depart fromthis state or to renove
his property therefrom or to conceal hinself or his property therein
or to do any other act tending to prejudice or to render wholly or
partly ineffectual proceedings to collect the income tax for the current
or the preceding taxabl e year unl ess such proceedi ngs be brought w thout



del ay, the admi nistrator shall declare the taxable period for such
t axpayer inmediately term nated, and shall cause notice of such finding
and declaration to be given the taxpayer, together with a denand for
i mmedi at e paynent of the tax for the taxable period so declared
term nated and of the tax for the preceding taxable year or so nuch of
such tax as is unpaid, whether or not the time otherw se allowed by |aw
for filing return and paying the tax has expired; and such taxes shal
t her eupon becone i medi ately due and payable. In any proceedi ng brought
to enforce paynent of taxes nade due and payable by virtue of the
provi sions of this subdivision, the finding of the adm nistrator made as
herei n provi ded, whether made after notice to the taxpayer or not, shal
be for all purposes presunptive evidence of jeopardy.

(mM Reopening of taxable period.--Notw thstanding the term nation of
t he taxabl e period of the taxpayer by the adm nistrator as provided in
subdivision (1), the adm nistrator may reopen such taxable period each
time the taxpayer is found by the adm nistrator to have received incone,
within the current taxable year, since the term nation of such period. A
taxabl e period so term nated by the adm nistrator nay be reopened by the
taxpayer if he files with the adm nistrator a true and accurate return
of taxable incone and credits allowed under this local |aw for such
t axabl e period, together with such other information as the
adm ni strator nmay by regul ati ons prescri be.

(n) Furnishing of bond where taxable year is closed by the
adm ni strator.--Paynent of taxes shall not be enforced by any
proceedi ngs under the provisions of subdivision (lI) prior to the
expiration of the time otherw se allowed for paying such taxes if the
t axpayer furnishes, under regul ations prescribed by the admnistrator, a
bond to insure the tinmely nmaking of returns with respect to, and paynent
of , such taxes or any inconme taxes for prior years.

8§ 75. Crimnal penalties.--(a) Attenpt to evade tax.--Any individual,
corporation or partnership or any officer or enployee of any
corporation, or nmenber or enployee of any partnership, who, with intent
to evade any tax or any requirenent of this local |aw or any | awf ul
requi renent of the adm nistrator thereunder, shall fail to pay the tax,
or to make, render, sign or certify any return or declaration of



estimated i ncone, or to supply any information within the tinme required
by or under the provisions of this local |law, or who, with Iike intent,
shall make, render, sign or certify any false or fraudulent return

decl aration or statement, or shall supply any false or fraudul ent

i nformati on, or who shall fail to conply with the provisions of

subdi vision (b) of section fifty-four after the service of a notice by
the adm ni strator thereunder, shall be guilty of a m sdeneanor and
shal |, upon conviction, be fined not to exceed five thousand dollars or
be inprisoned not to exceed one year, or both, at the discretion of the
court.

(b) Limtations.-- Notw thstanding the provisions of section one
hundred forty-two of the state code of crimnal procedure or of any
other law of this state, a prosecution for any offense under this
section may be comrenced at any tine not |ater than three years after
t he conm ssion of such offense provided that, if such offense is the
failure to do an act required by or under any provision of this |ocal
|l aw t o be done before a certain date, a prosecution for such of fense may
be comrenced not | ater than three years after such date.

(c) WIlful failure to withhold.-- Any individual, corporation or
partnership or any officer or enployee of any corporation (including a
di ssol ved corporation), or nenber or enployee of any partnership, who
willfully fails to collect or pay over any w thholding tax as required,
shall, in addition to other penalties provided by |law, be guilty of a
m sdeneanor, and, upon conviction thereof, shall be fined not to exceed
five thousand dollars or inprisoned not to exceed one year, or both.

(d) Two or nore charges.-- In the prosecution of offenses under this
section, if there are two or nore charges agai nst any person or
corporation, involving a violation or violations of any provision or
provisions of this |local |aw, whether for the sane or different taxable
years, instead of returning several indictnments or filing several
i nformations, all of such charges may be joined in one indictment or
information, in separate counts, and if two or nore indictnents are
found, or two or nore informations are filed, the court nmay order them
to be consolidated. If a person or corporation shall be convicted of two
or nore offenses constituting different crines set forth in different
counts of one indictnment or information, or in separate indictnents or
i nformati ons consol i dated as herei nbefore provided, the court nay inpose



a separate sentence for each offense, and if inprisonment is inposed,
the court nmay order any of such sentences to be served concurrently or
consecuti vel y.

(e) M scellaneous rules.-- Any prosecution under this section nay be
conducted in any county where the person or corporation to whose tax
liability the proceeding relates resides, or has a place of business, or
from whi ch such person or corporation received any incone, or in any
county in which any such crine is conmtted. The corporation counsel of
the city shall have concurrent jurisdiction with any district attorney
in the prosecution of any of fense under this section. If the provisions
of this section conflict with those contained in any other law, this
section shall control. The certificate of the adm nistrator to the
effect that a tax has not been paid, that a return or declaration of
estimated tax has not been filed, or that information has not been
supplied, as required by or under the provisions of this |ocal |aw,
shall be prina facie evidence that such tax has not been paid, that such
return or declaration has not been filed, or that such information has
not been supplied. Al fines |levied under this section shall be paid to
the adm nistrator and deposited in the sane manner as revenues collected
or received under this local |aw

8§ 76. Arned forces relief provisions.--(a) Tinme to be disregarded. --
In the case of an individual serving in the arned forces of the United
States or serving in support of such arnmed forces, in an area desi gnated
by the president of the United States by executive order as a "conbat
zone" at any tinme during the period designated by the president by
executive order as the period of conbatant activities in such zone, or
hospitalized outside the state as a result of injury received while
serving in such an area during such tinme, the period of service in such
area, plus the period of continuous hospitalization outside the state
attributable to such injury, and the next one hundred ei ghty days
thereafter, shall be disregarded in determ ning, under this local lawin
respect of the income tax liability (including any interest, penalty, or
addition to the tax) of such individual---

(1) Whether any of the follow ng acts was performed within the tine
prescribed therefor:



(A) filing any return of incone tax (except w thholding tax);

(B) paynent of any incone tax (except w thholding tax) or any
i nstall nent thereof or of any other liability to the adm nistrator, in
respect thereof;

(C filing a petition with the adm nistrator for credit or refund or
for redeterm nation of a deficiency, or application for review of a
deci sion rendered by the adm nistrator;

(D) allowance of a credit or refund of incone tax;

(E) filing a claimfor credit or refund of incone tax;

(F) assessnent of incone tax;

(G giving or nmaking any notice or demand for the paynent of any
i ncome tax, or with respect to any liability to the adm nistrator in
respect of incone tax;

(H) collection, by the adm nistrator, by levy or otherw se of the
anount of any liability in respect of incone tax;

(I') bringing suit by the city, or any officer, on its behalf, in
respect of any liability in respect of incone tax; and

(J) any other act required or permtted under this |ocal |aw or
specified in regul ations prescribed under this section by the
adm ni strator.

(2) The anpunt of any credit or refund (including interest).

(b) Action taken before ascertainnent of right to benefits.--The
assessnent or collection of the tax inposed by this local [aw or of any
liability to the adm nistrator in respect of such tax, or any action or
proceedi ng by or on behalf of the adm nistrator in connection therewth,
may be made, taken, begun, or prosecuted in accordance with |aw, w thout
regard to the provisions of subdivision (a), unless prior to such
assessnent, collection, action, or proceeding it is ascertained that the
person concerned is entitled to the benefit of subdivision (a).

(c) Menbers of armed forces dying in action.--1n the case of any
person who dies during an induction period while in active service as a
menber of the arned forces of the United States, if such death occurred
while serving in a conbat zone during a period of conmbatant activities
in such zone, as described in subdivision (a), or as a result of wounds,
di sease or injury incurred while so serving, the tax inposed by this
| ocal |aw shall not apply with respect to the taxable year in which
falls the date of his or her death, or with respect to any prior taxable



year ending on or after the first day so served in a conbat zone, and no
returns shall be required in behalf of such person or his or her estate
for such year; and the tax for any such taxable year which is unpaid at
the date of death, including interest, additions to tax and penalties,

i f any, shall not be assessed and, if assessed, the assessnent shall be
abated and, if collected, shall be refunded to the | egal representative
of such estate if one has been appointed and has qualified, or, if no

| egal representative has been appointed or has qualified, to the
survi vi ng spouse.

8§ 77. Ceneral powers of administrator.-- (a) Ceneral.--The
adm ni strator shall adm nister and enforce the tax inposed by this |ocal
| aw and he is authorized to make such rules and regul ations, and to
require such facts and information to be reported, as he nay deem
necessary to enforce the provisions of this |ocal |aw and he may
del egate his powers and functions under all parts of this local lawto
one of his deputies or to any enpl oyee or enployees of his departnent.

(b) Exami nation of books and wi tnesses.-- The administrator for the
pur pose of ascertaining the correctness of any return, or for the
pur pose of naking an estimte of taxable inconme of any person, shal
have power to exam ne or to cause to have exam ned, by any agent or
representative designated by himfor that purpose, any books, papers,
records or nenoranda bearing upon the matters required to be included in
the return, and may require the attendance of the person rendering the
return or any officer or enployee of such person, or the attendance of
any ot her person having know edge in the prem ses, and may take
testinmony and require proof material for his information, with power to
adm ni ster oaths to such person or persons.

(c) Abatenent authority.-- The admi nistrator, of his own notion, my
abate any small unpai d bal ance of an assessnent of inconme tax, or any
liability in respect thereof, if the adm nistrator determ nes under
uni formrul es prescribed by himthat the adm nistration and coll ection
costs invol ved woul d not warrant collection of the anobunt due. He may
al so abate, of his own notion, the unpaid portion of the assessnent of
any tax or any liability in respect thereof, which is excessive in
anount, or is assessed after the expiration of the period of limtation



properly applicable thereto, or is erroneously or illegally assessed. No
clai mfor abatenent under this subdivision shall be filed by a taxpayer.

(d) Special refund authority.-- Were no questions of fact or law are
i nvolved and it appears fromthe records of the adm nistrator that any
noneys have been erroneously or illegally collected fromany taxpayer or

ot her person, or paid by such taxpayer or other person under a m stake
of facts, pursuant to the provisions of this |ocal |aw, the

adm nistrator at any tine, without regard to any period of limtations,
shal | have the power, upon meking a record of his reasons therefor in
writing, to cause such noneys so paid and bei ng erroneously and
illegally held to be refunded.

(e) Cooperation with the United States, other states and the state of
New Yor k. Notw t hstandi ng the provisions of section seventy-eight, the
adm nistrator nay pernmt the secretary of the treasury of the United
States or his delegates, or the proper tax officer of this state or of
any other state inposing an incone tax upon the incones of individuals,
or the authorized representative of either such officer, to inspect any
return filed under this local law, or may furnish to such officer or his
aut hori zed representative an abstract of any such return or supply him
with information concerning an itemcontained in any such return, or
di scl osed by any investigation of tax liability under this |ocal |aw,
but such perm ssion shall be granted or such information furnished to
such officer or his representative only if the laws of the United States
or of such state, as the case may be, grant substantially simlar
privileges to the adm nistrator and such infornmation is to be used for
tax purposes only; and provided further the adm nistrator may furnish to
t he conm ssioner of internal revenue or his authorized representative or
to the tax commi ssion of the state of New York or its authorized
representative such returns filed under this local |aw and other tax
i nformati on as he may consider proper for use in court actions or
proceedi ngs under the internal revenue code or the tax |aw, whether
civil or crimnal, where a witten request therefor has been made to the
adm ni strator by the secretary of the treasury of the United States or
by such tax comm ssion or by their del egates provided the |aws of the
United States or the laws of the state of New York grant substantially
simlar powers to the secretary of the treasury of the United States or
his del egates or to such tax conmi ssion or its del egates. Were the



adm ni strator has so authorized use of returns and other information in
such actions or proceedings, officers and enpl oyees of the departnent of
finance of the city may testify in such actions or proceedings in
respect to such returns or other informtion.

8§ 78. Secrecy requirenment and penalties for violation.-- Except in
accordance with proper judicial order or as otherw se provided by |aw,
it shall be unlawful for the adm nistrator or any other officer or
enpl oyee of the department, bureau or other agency of the city
adm nistering the tax inposed by this [ocal |aw, any person engaged or
retai ned by such adm nistrator, departnent, bureau or other agency or an
i ndependent contract basis, or any person who, pursuant to this section,
is permtted to inspect any report or return or to whoma copy, an
abstract or a portion of any report or return is furnished, or to whom
any information contained in any report or return is furnished, to
di vul ge or make known in any manner the anount of incone or any
particulars set forth or disclosed in any report or return required
under this local |aw. The adm nistrator or any other officer and
enpl oyee charged with the custody of such reports and returns shall not
be required to produce any of them or evidence of anything contained in
themin any action or proceeding in any court, except on behalf of the
city in an action or proceedi ng under the provisions of this local |aw
or in any other action or proceeding involving the collection of a tax
due under this local lawto which the city is a party or a claimnt, or
on behalf of any party to any action or proceedi ng under the provisions
of this local |aw when the reports, returns or facts shown thereby are
directly involved in such action or proceeding, in any of which events
the court may require the production of, and may admit in evidence, so
much of said reports, returns or of the facts shown thereby, as are
pertinent to the action or proceeding and no nore; except as provided in
subdi vi sion (e) of section seventy-seven. The adm ni strator may,
nevert hel ess, publish a copy or a summary of any determ nation or
deci sion rendered after the hearing required under section sixty-nine of
this local law. Nothing herein shall be construed to prohibit the
delivery to a taxpayer or his duly authorized representative of a
certified copy of any return or report filed in connection with his tax



or to prohibit the publication of statistics so classified as to prevent
the identification of particular reports or returns and the itens
thereof, or the inspection by the | egal representatives of the city of
the report or return of any taxpayer who shall bring action to set aside
or review the tax based thereon, or against whom an action or proceeding
under this |ocal |aw has been recomended by the adm nistrator. Reports
and returns shall be preserved for three years and thereafter until the
adm ni strator orders themto be destroyed. Any violation of the

provi sions of this section shall be punished by a fine not exceedi ng one
t housand dol lars or by inprisonnment not exceeding one year, or both, at
the discretion of the court, and if the offender be the adm nistrator or
any other officer or enployee of the city, he shall be dism ssed from

of fice and be incapable of holding any public office in the city or the
state for a period of five years thereafter.

PART VI
M SCELLANEQUS

8§ 90. Deposit and disposition of revenues by adm nistrator.--All
taxes, penalties and interest inposed under this |ocal |aw which are
paid to or collected by the adm nistrator shall be deposited by the
adm nistrator in the general fund of the city inposing such tax.

8§ 91. Effect of invalidity in part; inconsistencies with other |aws.--
(a) If any clause, sentence, paragraph, subdivision, section, provision
or other portion of this local |aw or the application thereof to any
person or circunstances shall be held to be invalid, such hol ding shal
not affect, inpair or invalidate the remai nder of this local |aw or the
application of such portion held invalid, to any other person or
ci rcunst ances, but shall be confined in its operation to the clause,
sent ence, paragraph, subdivision, section, provision or other portion
thereof directly involved in such holding or to the person and
ci rcunstances therein invol ved.

(b) If any provision of this local law is inconsistent with, in



conflict with, or contrary to any other provision of |aw, such provision
of this local |aw shall prevail over such other provision and such ot her
provi sion shall be deened to have been anended, superseded or repeal ed
to the extent of such inconsistency, conflict or contrariety.

8§ 25-b. Credits against tax.-- (a) Specific credit for individuals.--
For taxabl e years beginning on or after July first, nineteen hundred
si xty-seven, a local |aw inposing a tax on the personal incone of
residents as authorized by this article may provide for the all owance of
the follow ng credits:

(1) Acredit not in excess of two dollars and fifty cents for an
i ndi vidual who is not married and is not the head of a household and is
not a surviving spouse;

(2) Acredit not in excess of six dollars and fifty cents for husband
and wife, provided that if their taxes are separately conputed (whether
or not on a single form, the credit allowable to each shall be three
dollars and twenty-five cents; and

(3) Acredit not in excess of six dollars and fifty cents for the head
of a household or for a surviving spouse.

(b) Marital or other status.-- A taxpayer's nmarital or other status
under this section shall be the sanme as his marital or other status for
pur poses of establishing the applicable federal income tax rates.

8§ 25-c. Administrative provisions.-- Any |ocal |aw adopted pursuant to
this article may also contain, in addition to the provisions set forth
in section twenty-five-a of this chapter, and to the extent consistent
with this article, other provisions necessary and appropriate for the
i nposition, collection and adm nistration of the tax herein authorized,

i ncluding a provision substantially the sane as the foll ow ng:

Whenever there is made a sale, transfer or assignnment in bul k of any
part or the whole of a stock of merchandi se or of fixtures, or
mer chandi se and of fixtures pertaining to the conducting of the business
of the seller, transferrer or assignor, otherwise than in the ordinary
course of trade and in the regular prosecution of said business, the



puchaser, transferee or assignee shall at |east ten days before taking
possessi on of such merchandi se, fixtures, or nerchandi se and fi xtures,

or paying therefor, notify the adm nistrator by registered mail of the
proposed sale and of the price, terns and conditions thereof, whether or
not the seller, transferrer or assignor, has represented to, or inforned
the purchaser, transferee or assignee, that it owes any tax pursuant to
this |l ocal |aw, whether or not the purchaser, transferee or assignee has
know edge that such taxes are owi ng, and whet her or not any such taxes
are in fact ow ng.

Whenever the purchaser, transferee or assignee shall fail to give the
notice to the adm nistrator required by the precedi ng paragraph, or
whenever the administrator shall informthe purchaser, transferee or
assignee that a possible claimfor such tax or taxes exists, any suns of
noney, property or choses in action, or other consideration, which the
purchaser, transferee or assignee is required to transfer over to the
seller, transferrer or assignor shall be subject to a first priority
right and lien for any such taxes theretofore or thereafter determ ned
to be due fromthe seller, transferrer or assignor to the city, and the
purchaser, transferee or assignee is forbidden to transfer to the
seller, transferrer or assignor any such suns of noney, property or
choses in action to the extent of the anmpbunt of the city's claim For
failure to conply with the provisions of this subdivision the purchaser,
transferee or assignee, in addition to being subject to the liabilities
and renedi es i nposed under the provisions of article six of the uniform
comerci al code, shall be personally liable for the paynent to the city
of any such taxes, theretofore or thereafter determ ned to be due to the
city fromthe seller, transferrer or assignor and such liability my be
assessed and enforced in the same nanner as the liability for tax is
i nposed under this |ocal |aw

ARTI CLE 2-F
REBATES OF CHARGES FOR ENERGY
Section 25-s. Definitions.
25-t. Authorization to require special rebates and di scounts.
25-u. Construction.



8§ 25-s. Definitions. As used in this article the follow ng terns shal
have the foll owi ng nmeani ngs:

(a) "Eligible energy user”. Any non-residential user of energy
services, except a governnent agency, public benefit corporation, or
instrunmentality thereof, hotel, or retail vendor as defined in this
section that:

(1) takes occupancy of non-residential prem ses after May third,
ni net een hundred ei ghty-five, for which it has, after such date, entered
into a witten agreenent to buy or |ease, provided that such preni ses
are located in an eligible area and that such prem ses are a repl acenent
for prem ses previously occupi ed by such energy user for a continuous
period of twenty-four nonths during the thirty nonth period i medi ately
precedi ng such user's taking occupancy, which previously occupied
prem ses were: (A) outside an eligible area, or (B) within a comerci al
devel opnment pressure area, provided that such replacenent prem ses are
not | ocated in a comercial devel opnent pressure area; or

(2) occupies, operates or manages specially eligible prem ses as
defined in this section.

El i gi bl e energy users shall not include an occupant of prem ses
contained within a conmercial devel opnment pressure area that have been
used principally for manufacturing activities at any tine during the
twel ve-nont h period prior to such occupant's taking occupancy unl ess
such occupant uses such prem ses principally for manufacturing
activities or such user takes occupancy of such prem ses after June
thirtieth, two thousand. In addition, an occupant of prem ses descri bed
i n paragraph one or two of this subdivision shall not be an eligible
energy user unless: (i) the energy services used and electricity and
nat ural gas consumed by such occupant at such prem ses are individually
and accurately netered and billed so as to enable a determ nation of the
occupant's usage of energy services, natural gas and electricity; and
(ii) for any occupant purchasing energy services, natural gas or
electricity froma vendor of energy services, (A) the price charged by
such vendor for such energy services, electricity and natural gas shal
be no higher than the price that woul d have been charged such occupant



directly by a utility pursuant to the applicable tariffs of the New York
state public service conm ssion or the federal energy regul atory

commi ssion, provided that an additional fee, not exceeding twelve
percent of such price, may be charged by such vendor, and (B) the price,
charges, fees (if any) and other terns and conditions for the sale of
such energy services, electricity and natural gas to such occupant are
clearly and separately set forth in a witten contract or | ease
agreenent between such occupant and such vendor, and such vendor shal
separately state in each bill for such services, electricity and natura
gas the price, charges and fees (if any) that are included in such bil
and the amount of the special rebate made to such occupant or that no
speci al rebate has been made.

(b) "Specially eligible premses". (1) non-residential prem ses that
are wholly contained in property that is eligible to obtain benefits
under title two-D or two-F of article four of the real property tax |aw,
or would be eligible to receive benefits under such article except that
such property is exenpt fromreal property taxation and the requirenents
of paragraph (b) of subdivision seven of section four hundred
ei ghty-ni ne-dddd of such title two-D, or the requirenents of
subpar agraph (ii) of paragraph (b) of subdivision five of section four
hundr ed ei ghty-ni ne-cccccc of such title two-F, whichever is applicable,
have not been satisfied, provided that application for such benefits was
made after May third, nineteen hundred eighty-five and prior to July
first, two thousand twenty-seven, that construction or renovation of
such prem ses was described in such application, that such prem ses have
been substantially inproved by such construction or renovation so
described, that the mninmumrequired expenditure as defined in such
title two-D or two-F, whichever is applicable, has been nmade, and that
such real property is located in an eligible area; or

(2) non-residential prem ses that are wholly contained in rea
property that has obtained approval after May third, nineteen hundred
eighty-five and prior to Novenber first, two thousand for financing by
an industrial devel opnent agency established pursuant to article
ei ghteen- A of the general nmunicipal |aw, provided that such financing
has been used in whole or in part to substantially inprove such prem ses
(by construction or renovation), and that expenditures have been nade
for inprovenents to such real property in excess of twenty per centum of



t he val ue at which such real property was assessed for tax purposes for
the tax year in which such inprovenents comenced, and that such rea
property is located in an eligible area; or

(3) non-residential prem ses that are wholly contained in rea
property that has obtained approval after Cctober thirty-first, two
t housand and prior to July first, tw thousand twenty-seven for
financing by an industrial devel opnment agency established pursuant to
article eighteen-A of the general nunicipal |aw, provided that such
fi nanci ng has been used in whole or in part to substantially inprove
such prem ses (by construction or renovation), and that expenditures
have been made for inprovenents to such real property in excess of ten
per centum of the value at which such real property was assessed for tax
pur poses for the tax year in which such inprovenents conmenced, that
such expendi tures have been made within thirty-six nonths after the
earlier of (i) the issuance by such agency of bonds for such financing,
or (ii) the conveyance of title to such property to such agency, and
that such real property is located in an eligible area; or

(4) non-residential prem ses that are wholly contained in rea
property owned by such city or the New York state urban devel opnment
corporation, or a subsidiary thereof, a | ease for which was approved in
accordance with the applicable provisions of the charter of such city,
and such approval was obtained after May third, nineteen hundred
ei ghty-five and prior to Novenmber first, two thousand, provided,
however, that such prem ses were constructed or renovated subsequent to
such approval, that expenditures have been nade subsequent to such
approval for inprovenments to such real property (by construction or
renovation) in excess of twenty per centum of the value at which such
real property was assessed for tax purposes for the tax year in which
such i nprovenents commenced, and that such real property is located in
an eligible area; or

(5) non-residential prem ses that are wholly contained in rea
property owned by such city or the New York state urban devel opnment
corporation, or a subsidiary thereof, a | ease for which was approved in
accordance with the applicable provisions of the charter of such city or
by the board of directors of such corporation, and such approval was
obtained after Cctober thirty-first, two thousand and prior to July
first, two thousand twenty-seven, provided, however, that such prem ses



were constructed or renovated subsequent to such approval, that
expendi tures have been nade subsequent to such approval for inprovenents
to such real property (by construction or renovation) in excess of ten
per centum of the value at which such real property was assessed for tax
pur poses for the tax year in which such inprovenents conmenced, that
such expendi tures have been made within thirty-six nonths after the
effective date of such | ease, and that such real property is located in
an eligible area; or

(6) nonresidential prem ses contained in real property not |ocated in
an eligible area that otherwi se neet the criteria of paragraph one, two,
three, four or five of this subdivision, where such prem ses shall be
used primarily for manufacturing activities and provided that such
prem ses shall be inproved as a result of expenditures in an anount in
excess of ten per centum of the assessed val ue of such real property
attributable to such prem ses at which such real property was assessed
for tax purposes for the tax year in which such inprovenents conmenced,
except that the required expenditures for inprovenents to property
eligible to obtain benefits under title two-F of article four of the
real property tax |law shall be the anmpbunt that an applicant nust expend
on construction work for a project in order to qualify for benefits as
provided in such title. Attribution of value shall be made in accordance
with the rules and regul ations of the city agency designated in the
| ocal | aw enacted pursuant to section twenty-five-t of this article.
Only expenditures for inprovenents that have been identified as part of
the construction or reconstruction project neeting the requirenents of
par agr aph one, two, three, four or five of this subdivision, whichever
is applicable, shall qualify for purposes of satisfying the m ni num
expenditure requirenents of this subdivision. Notw thstanding the
foregoi ng, for purposes of applying the criteria of this subdivision,
the reference to May third, nineteen hundred eighty-five contained in
par agr aphs one, two and four of this subdivision shall be deened a
reference to May first, nineteen hundred ei ghty-six.

Provi ded, however, that no such prem ses described in paragraph one,
two, three, four, five or six of this subdivision, contained in a newmy
constructed structure or building, shall cone within this definition
unl ess such prem ses neet the requirenments of the New York state energy



conservation constructi on code pronul gated pursuant to article el even of
the energy law or, if applicable, a municipal code authorized pursuant
to such article.

(c) "Retail vendor". Any person, including any corporation or other
busi ness entity which is predom nantly engaged in the sale, other than
through the mail, of tangi ble personal property to any person, for any
pur pose unrelated to the trade or business of such person, or which is
predom nantly engaged in selling services to individuals which services
generally involve the physical, nental and/or spiritual care of such
i ndi vidual s, or the physical care of the personal property of such
person unrelated to the trade or business of such person, provided
however, where such sale of tangi ble personal property or services is
performed only by one or nore operating units, divisions or subdivisions
of any person, only such operating units, divisions or subdivisions
shall cone within the definition contained herein

(d) "Discount™. The amount of a reduction in a bill for energy
services rendered to a vendor of energy services or a public utility
service by a utility in accordance with the requirenents of section
twenty-five-t of this article, equal to the special rebates made by such
vendor or public utility service to eligible energy users.

(e) "Hotel". A building or portion of it which is regularly used and
kept open as such for the | odging of guests. The term "hotel" includes
an apartnent hotel, a notel, boardi ng house or club, whether or not
neal s are served.

(f) "Conmercial devel opnent pressure areas". Such portions of the
foll owi ng areas as nay be designated by |ocal |aw enacted pursuant to
section twenty-five-t of this article experiencing or likely to
experience shortages of space suitable for manufacturing activities but
needi ng the benefits available under this article as an inducenent to
econoni ¢ devel opnent :

In the city of New York, (1) the area delineated by a |ine beginning
at the point of intersection of the Manhattan, Queens and Brookl yn
borough lines and running easterly along the Queens borough line to the
center line of Greenpoint Avenue; thence easterly along the center |ine
of Greenpoi nt Avenue to the center line of Review Avenue; thence
northerly along the center |line of Review Avenue to the center |ine of



Borden Avenue; thence easterly along the center |ine of Borden Avenue to
the center line of Van Dam Street; thence northerly along the center
line of Van Dam Street to the center line of Skillman Avenue; thence
easterly along the center line of Skillmn Avenue to the center |ine of
Honeywel | Street; thence northerly along the center |ine of Honeywel |
Street to the center line of Northern Boul evard; thence southwesterly
along the center line of Northern Boulevard to the center |ine of
Fortieth Road; thence westerly along the center Iine of Fortieth Road to
the center line of Twenty-ninth Street; thence southerly along the
center line of Twenty-ninth Street to the center line of Forty-first
Avenue; thence westerly along the center Iine of Forty-first Avenue to

t he Queens borough |ine; thence southerly along the Queens borough Iine
to the point of beginning, and

(2) the area delineated by a |ine beginning at the point of
i ntersection of the Brooklyn borough Iine and the center line of Fulton
Street and running southerly along the center line of Fulton Street to
the center line of Prospect Street; thence easterly along the center
line of Prospect Street to the center line of Adans Street; thence
southerly along the center line of Adans Street to the center |ine of
Tillary Street; thence easterly along the center line of Tillary Street
to the center line of Duffield Street; thence northerly along the center
line of Duffield Street to the Brooklyn borough Iine; thence westerly
al ong the Brooklyn borough Iine to the point of beginning.

(g) "Eligible areas". Areas of a city designated by |ocal |aw enacted
pursuant to section twenty-five-t of this article as needing the
benefits avail able under this article as an inducenent to econonic
devel opnent, provided that the area |ying south of the center |ine of
96th Street, in the borough of Manhattan in the city of New York, shal
not be so designat ed.

(h) "Manufacturing activity". An activity involving the assenbly of
goods to create a different article or the processing, fabrication or
packagi ng of goods.

(i) "Special rebate". The anobunt of a reduction in a bill rendered by
autility, a public utility service or a vendor of energy services for
energy services to an eligible energy user or a qualified eligible
energy user, or an agent of either, or an on-site cogenerator or a clean
on-site cogenerator, and cal culated in accordance with the applicable



provi sions of section twenty-five-t of this article and the rules of the
city agency designated by the local |aw enacted pursuant to such
secti on.

(j) "Eligible charges", "eligible public utility service charges" and
"eligible on-site cogenerator charges". (1)(i) Eligible charges are
charges for energy services purchased froma utility or froma vendor of
energy services at a rate or rates established pursuant to an order or
rule of the New York state public service conm ssion or the federa
energy regul atory comm ssion, other than charges for the purchase of the
commodity of natural gas or electricity, and shall include applicable
rate reductions for econom c devel opnent or simlar purposes, and al
t axes payabl e thereon and shall exclude charges in accordance with
par agraph two of this subdivision.

(ii) Eligible public utility service charges are actual charges for
energy services nade by a public utility service, and shall include al
t axes payabl e thereon, and shall exclude charges in accordance with
par agraph two of this subdivision, provided, however, that the
commi ssi oner of the agency designated by |ocal |aw enacted pursuant to
section twenty-five-t of this article may by rule adjust eligible public
utility service charges for purposes of adjusting the special rebate
based thereon to an anmount that woul d be conparable to the speci al
rebate available to a conparable custoner of a utility as determ ned by
such comm ssi oner.

(iii) Except as otherw se provided in paragraph five of subdivision
(a) of section twenty-five-t of this article with respect to on-site
cogenerators certified before July first, two thousand three, and cl ean
on-site cogenerators certified after June thirtieth, two thousand three,
eligible on-site cogenerator charges are charges for energy services
purchased froma utility related to the delivery of natural gas to an
on-site cogenerator at rates established pursuant to an order or rul e of
the New York state public service comm ssion or the federal energy
regul atory conm ssion, and shall include applicable rate reductions for
econom ¢ devel opnent or simlar purposes, and all taxes payabl e thereon
and shall exclude charges in accordance with paragraph two of this
subdi vi si on.

(2) (i) Eligible charges, eligible public utility service charges,
and, except as otherw se provided in paragraph five of subdivision (a)



of section twenty-five-t of this article with respect to eligible
on-site cogenerators certified before July first, two thousand three,
and clean on-site cogenerators certified after June thirtieth, two

t housand three, eligible on-site cogenerator charges shall not include
the followi ng charges: (A) any special charges on bills relating to
energy services, including, but not limted to, collection charges, late
payment charges or excess distribution charges, or any additional fee
charged by a vendor of energy services to an eligible energy user,
qualified eligible energy user or on-site cogenerator for energy
services, as authorized by subdivision (a) of this section; (B) charges
for such energy services that are resold; and (C) charges for energy
services used for heating the prem ses.

(ii) Eligible charges and eligible public utility service charges
shall not include charges for energy services used in the production of
electricity.

(iii) Eligible on-site cogenerator charges shall not include charges
made by a utility for energy services relating to the sale or delivery
of natural gas used by an on-site cogenerator to generate electricity
used by any user not |ocated on the sane site as the on-site cogenerator
or by any user for purposes of heating any prem ses.

(iv) Charges related to energy used for space heating, when not
preci sely ascertai nable, shall be determ ned, for the purposes of this
par agraph, in accordance with methods or fornulas reasonably designed to
approximate themthat are devised by those designated by |ocal |aw
enacted pursuant to section twenty-five-t of this article.

(k) "Vendor of energy services". Any person, corporation or other
entity not subject to the jurisdiction and general supervision of the
New York state public service comm ssion that furnishes or sells energy
services to an eligible energy user, a qualified eligible energy user or
an on-site cogenerator as an incident to |easing, subleasing, |icensing
or otherwi se permtting such user to rent or occupy prem ses of such
vendor .

(1) "Enpowernent zone". Enpowernent zone shall nean an area within a
city having a population of one mllion or nore that has been desi gnated
as an enpower nment zone pursuant to the Omi bus Budget Reconciliation Act
of 1993.

(m "Public utility service". A service established by a city having a



popul ation of one mllion or nore by local |aw pursuant to article
fourteen-A of the general nunicipal law, including the New York city
public utility service.

(n) "Enpire zone". Enpire zone shall mean an area within a city having
a popul ation of one mllion or nore that has been designated as an
enpire zone pursuant to article eighteen-B of the general nunicipal |aw

(o) "Uility". A person that provides energy services within a city
havi ng a popul ation of one mllion or nore and is subject to the
jurisdiction and general supervision of the New York state public
service conm ssion and to a tax inposed by such city pursuant to
subdi vision (a) of section twelve hundred one of the tax |aw, except
that the Long Island Power Authority, or its subsidiary, is a utility
under this subdivision to the extent that it provides energy services
within a city having a population of one mllion or nore and nakes a
paynment to such city that is equivalent to the tax inposed on utilities
pursuant to such subdivision (a) of section twelve hundred one of the
tax | aw

(p) "Energy conservation neasures”. The construction, alteration,
repair or inprovenent to a building or separate | eased space within a
buil ding or to equi pnent affixed to, contained in, or on the grounds of
a buil ding, which reduces energy consunption.

(q) "Sinple payback period". The nunmber of years necessary to recoup
the cost of an energy conservation neasure through annual energy cost
savi ngs.

(r) "Qualified eligible energy user”. (1) A user of energy services
that woul d have qualified as an eligi ble energy user under paragraph one
of subdivision (a) of this section if the reference to May third,
ni net een hundred ei ghty-five were deened a reference to Decenber
thirty-first, nineteen hundred ninety, and that (i) agrees to expand the
nunber of its full-time enployees, within two years fromthe date of
certification, by fifty enpl oyees or ten percent of the nunber of its
full-time enpl oyees as of January first, nineteen hundred ninety-one,
whi chever is greater; provided, however, that one economcally
di sadvant aged or unenpl oyed person hired as a full-tinme enpl oyee after
the date of certification shall be counted as two full-tine enpl oyees
and two part-tinme enployees shall be counted as one full-tinme enpl oyee;
and provided, further, that the agency designated by | ocal |aw enacted



pursuant to section twenty-five-t of this article nmay define by rule
full-time enpl oyees, part-tine enpl oyees, unenpl oyed persons,
econoni cal | y di sadvant aged persons, and criteria for continued
eligibility in relation to fluctuations in enploynent |evels; or (ii)
devel ops, inplenents, and maintains, in consultation with the New York
city departnment of enploynent, a job training program which shall be
certified and nonitored by such departnent and which shall neet the
standards for such prograns as are established by the rules of the
agency designated by |ocal |aw enacted pursuant to section twenty-five-t
of this article; or

(2) Any non-residential user of energy services, except a governnent
agency, public benefit corporation, or instrunentality thereof, hotel,
or retail vendor as defined in this section, that occupies, operates or
manages targeted eligi ble prem ses.

An occupant of targeted eligible prem ses described in paragraph one
or two of this subdivision shall not be a qualified eligible energy user
unl ess the energy services used by such occupant at such prem ses are
i ndividual |y and accurately nmetered and billed so as to enable a
determ nation of the occupant's usage of such energy services to be
made.

(s) "Targeted eligible premses". (1) non-residential prem ses that
are wholly contained in property that is eligible to obtain benefits
under title two-D of article four of the real property tax law, or would
be eligible to receive benefits under such article except that such
property is exenpt fromreal property taxation and the requirenents of
par agraph (b) of subdivision seven of section four hundred
ei ghty-ni ne-dddd of such | aw have not been satisfied, provided that
application for such benefits was nade after Decenber thirty-first,
ni net een hundred ninety and prior to Novenber first, two thousand, that
construction or renovation of such prem ses was described in such
application, that such prem ses have been substantially inproved by such
construction or renovation so described, that twice the m ninumrequired
expenditure as defined in such title has been made, and that such real
property is located in an eligible area; or

(2) non-residential prem ses that are wholly contained in rea
property that has obtai ned approval after Decenber thirty-first,



ni net een hundred ninety and prior to Novenber first, two thousand for
financing by an industrial devel opnment agency established pursuant to
article eighteen-A of the general nunicipal |aw, provided that such
fi nanci ng has been used in whole or in part to substantially inprove
such prem ses by construction or renovation, and that expenditures have
been made for inprovenents to such real property in excess of forty per
centum of the value at which such real property was assessed for tax
pur poses for the tax year in which such inprovenents conmenced, and that
such real property is located in an eligible area; or

(3) non-residential prem ses that are wholly contained in rea
property owned by the city of New York or the New York state urban
devel opnment corporation, or a subsidiary thereof, a | ease for which was
approved in accordance with the applicabl e provisions of the charter of
such city, and such approval was obtained after Decenber thirty-first,
ni net een hundred ninety and prior to Novenber first, two thousand,
provi ded that such prem ses were constructed or renovated subsequent to
such approval, that expenditures have been nade subsequent to such
approval for inprovenments to such real property by construction or
renovation in excess of forty per centum of the value at which such real
property was assessed for tax purposes for the tax year in which such
i mprovenents commenced, and that such real property is located in an
eligible area; or

(4) non-residential prem ses contained in real property not located in
an eligible area that otherwise neet the criteria of paragraph one, two
or three of this subdivision, where such prem ses shall be used
primarily for manufacturing activities and provided that such prem ses
shall be inproved as a result of expenditures in an anmount in excess of
twenty per centum of the assessed val ue of such real property
attributable to such prem ses at which such real property was assessed
for tax purposes for the tax year in which such inprovenents conmenced.
Attribution of value shall be nmade in accordance with the rules of the
city agency designated in the local |aw enacted pursuant to section
twenty-five-t of this article. Only expenditures for inprovenents that
have been identified as part of the construction or renovation project
neeting the requirenments of paragraph one, two or three of this
subdi vi si on, whichever is applicable, shall qualify for purposes of
satisfying the m ni num expenditure requirenments of this subdivision.



Provi ded, however, that no such prem ses described in paragraph one,
two, three or four of this subdivision, contained in a newy constructed
structure or building, shall come within this definition unless such
prem ses neet the requirenments of the New York state energy conservation
construction code pronul gated pursuant to article el even of the energy
|l aw or, if applicable, a municipal code authorized pursuant to such
article. And provided, further, that (i) the qualified eligible energy
user shall submt on an annual basis proof that the heating and cooling
systens within the prem ses continue to neet the performance standards
specified in section 7813.21 of the energy conservati on construction
code, or such predecessor section to which the prem ses, when
constructed or substantially renovated, were subject and (ii) to the
extent that the cost of notors or |ighting equi pment described in
sections 7813.52 and 7813.53 of the energy conservati on construction
code is included as part of the m ninum expenditures required in
par agraph one, two, three or four of this subdivision, the qualified
el igible energy user shall certify that all such conpati bl e equi pnent
with a sinple payback period of five years or |ess has been install ed.

(t) "Energy services". The transm ssion and distribution of
el ectricity or gas, and such other services that are associated with
such transm ssion and distribution as shall be designated as energy
services by rule of the comm ssioner of the agency designated by | ocal
| aw enacted pursuant to section twenty-five-t of this article as such
commi ssi oner deens necessary to pronote econonic devel opnent, provided
t hat energy services shall not include the commodity of gas or
electricity.

(u) "On-site cogenerator”. A person, other than a utility, that owns
an electric generating facility that sinmultaneously or sequentially
produces electricity and useful thermal energy, provided that
substantially all of such electricity shall be used by an eligible
energy user that occupies the sane site as such generating facility. An
on-site cogenerator nmay be the same or a separate person as such
el igi ble energy user.

(v) "Clean on-site cogenerator”. An on-site cogenerator, the
electricity generating facility of which has an em ssion rate for
nitrous oxi des of no nore than three tenths of one pound per negawatt



hour. The comm ssioner of the agency designated by |ocal |aw enacted
pursuant to section twenty-five-t of this article shall establish by
rul e a negawatt hour equival ent for any useful thermal energy produced
by the cogenerator for purposes of determ ning benefits under this
article.

§ 25-t. Authorization to require special rebates and discounts. (a)
Any city having a population of one mllion or nore is hereby authorized
and enpowered to adopt and anend | ocal | aws:

(1) Requiring utilities that provide energy services within such city
to make special rebates to eligible energy users and on-site
cogenerators certified after June thirtieth, two thousand three, other
than cl ean on-site cogenerators, and to make di scounts to vendors of
energy services and public utility services as foll ows:

(i) autility that sells energy services to an eligible energy user
shall be required to nake a special rebate to such eligible energy user
equal to the product of the applicable percentage specified for special
rebates in the schedul e contained in paragraph four of this subdivision
and the eligible charges for such energy services.

(ii) awutility that delivers natural gas to an on-site cogenerator
other than a clean on-site cogenerator, that uses such gas to produce
el ectricity used by an eligible energy user, which cogenerator and user
are certified after June thirtieth, two thousand three, shall be
required to make a special rebate to such on-site cogenerator equal to
t he product of the applicabl e percentage specified for special rebates
in the schedul e contained in paragraph four of this subdivision and the
eligible on-site cogenerator charges for the energy services related to
such delivery of such gas.

(iii) awutility that sells energy services to a vendor of energy
services shall be required to make a di scount to such vendor of energy
services in an anount equal to the sum of the special rebates certified
to such utility by such vendor as having been made by such vendor to
el igible energy users in accordance with subparagraphs (i) through (iii)
of paragraph three of this subdivision.

(iv) autility that sells energy services to a public utility service
shall be required to nake a discount to such public utility service



equal to the sum of the special rebates and discounts certified to such
utility by such public utility service as having been made by such
public utility service in accordance with subparagraphs (i) through
(iii) of paragraph two of this subdivision.

(2) Requiring a public utility service providing energy services
Wi thin such city to nake special rebates to eligible energy users and
qualified eligible energy users and discounts to vendors of energy
services as foll ows:

(i) where, pursuant to a witten agreenent between a public utility
service and the power authority of the state of New York, such public
utility service sells energy services to an eligible energy user that
has been individually approved by such power authority and certified
pursuant to subdivision (c) of this section prior to Novenber first, two
t housand, such special rebate shall be in the anount or anounts derived
by cal cul ating the full anmount of the special rebate to which such
el igible energy user would have been entitled pursuant to the schedul e
contai ned in paragraph four of this subdivision for eligible charges
relating to the purchase of such energy services had such eligible
energy user purchased such energy services directly fromthe utility and
subtracting fromsuch full anmount the difference between the eligible
charges relating to the purchase of such energy services had such
el igi ble energy user purchased the energy services directly fromthe
utility and the eligible public utility service charges relating to the
pur chase of such energy services actually charged to such eligible
energy user by such public utility service for actual purchases of
energy services fromsuch public utility service; except that (A) in no
event shall the anmount of such special rebate exceed the anpunt of the
special rebate to which such eligible energy user woul d have been
entitled pursuant to the schedul e contained in paragraph four of this
subdi vi si on had such eligible energy user purchased the energy services
directly fromthe utility at the price charged by such utility, and (B)
for any nonthly billing period where the cal cul ati on of such speci al
rebate results in a negative nunber, the anount of such special rebate
shal | be deened to be zero.

(ii) where, pursuant to a witten agreenent between a public utility
service and the power authority of the state of New York, such public
utility service (A sells energy services to an eligible energy user



t hat has been individually approved by such power authority and
certified pursuant to subdivision (c) of this section after Cctober
thirty-first, tw thousand, or (B) sells energy services to a qualified
el i gi ble energy user that has been individually approved by such power
authority and certified pursuant to subdivision (c) of this section
prior to Novenber first, two thousand, such special rebate shall be the
product of the applicable percentage for special rebates specified in

t he schedul e contai ned in paragraph four of this subdivision and the
eligible public utility service charges relating to the purchase of such
energy services.

(iii) a public utility service that sells energy services to a vendor
of energy services shall be required to nmake a di scount to such vendor
of energy services equal to the sumof the special rebates certified to
such public utility service by such vendor as having been nade by such
vendor to eligible energy users or qualified eligible energy users to
whi ch such vendor of energy services has resold such energy services in
accordance w th subparagraphs (i) through (iii) of paragraph three of
t hi s subdi vi sion

(3) Permitting vendors of energy services to elect to provide a
speci al rebate against an eligible energy user's, qualified eligible
energy user's or on-site cogenerator's bill for energy services as
fol |l ows:

(i) in the case of a vendor of energy services that sells energy
services provided by a utility to an eligible energy user, such special
rebate shall be the product of the applicable percentage specified for a
special rebate in the schedul e contained in paragraph four of this
subdi vision and the eligible charges relating to such sal es of energy
servi ces made by such vendor of energy services.

(ii) in the case of a vendor of energy services that delivers natural
gas to an on-site cogenerator that is other than a clean on-site
cogenerator and that uses such gas to produce electricity used by an
el igible energy user, which cogenerator and user are certified after
June thirtieth, two thousand three, such special rebate shall be equal
to the product of the applicable percentage specified in the schedul e
contai ned in paragraph four of this subdivision and the eligible on-site
cogenerator charges for the energy services related to such delivery of
such gas.



(iii) in the case of a vendor of energy services that sells energy
services provided by a public utility service to a qualified eligible
energy user that was certified before Novenber first, two thousand, or
to an eligible energy user that was certified after Cctober
thirty-first, tw thousand, such special rebate shall be the product of
t he applicabl e percentage specified for a special rebate in the schedul e
contai ned in paragraph four of this subdivision and the eligible public
utility service charges for sales of energy services nmade by such vendor
of energy services.

(4) For purposes of determ ning special rebates for sal es of energy
services under the provisions of this subdivision, the applicable
percentages are as foll ows:

Mont hs Fol | owi ng Applicable % for Applicable %
Certification Nat ural Gas for Electricity
first through ninety-sixth 35% 45%

ni nety-seventh through one 28% 36%

hundred ei ghth

one hundred ninth through one 21% 27%

hundred twentieth

one hundred twenty-first 14% 18%

t hrough one hundred thirty-

second

one hundred thirty-third 7% 9%

t hrough one hundred forty-

fourth

;  provided, however, that the comm ssioner of the agency designated by
| ocal | aw enacted pursuant to this section may increase such percentages
at the comm ssioner's discretion in order to naintain the special rebate
at |l evels conparable to those historically available under the program
pursuant to rules that are generally applicable to distinct classes of
energy users.

(5 Requiring a utility that delivers natural gas to an on-site
cogenerator that produces electricity for an eligible energy user which
cogenerator and user are certified before July first, two thousand
three, or to a clean on-site cogenerator that produces electricity for
an eligible energy user and is certified after June thirtieth, two
t housand three, to nake a special rebate against the energy bil



rendered to such on-site cogenerator or clean on-site cogenerator by
such utility for the sale or delivery, or both, of such gas in the
anount or anounts derived by taking the product of a base adjustnent
multiplied by an eligibility factor, nmultiplied by the nunber of

kil owatt hours of electricity produced by such on-site cogenerator or
cl ean on-site cogenerator and used by such eligible energy user during

the billing period, excluding charges for natural gas used to generate
electricity used for heating any prenm ses or by any energy user not
| ocated on the sanme site, any special charges on such bill, including

but not limted to, collection charges, |ate paynent charges, excess

di stribution charges, or any additional fee charged by a vendor of
energy services as authorized by this subdivision, and charges for
energy which is resold; where the base adjustnent shall equal three
cents increased by nine one-hundredths cent each January first occurring
after Decenber thirty-first, nineteen hundred ei ghty-seven and before
June thirtieth, two thousand three, and the eligibility factor shal

equal one hundred percent during the first eight years after initial
certification as an eligible energy user as defined in paragraphs one
and two of subdivision (a) of section twenty-five-s of this article,

ei ghty percent during the ninth such year, sixty percent during the
tenth such year, forty percent during the el eventh such year and twenty
percent during the twelfth and final such year, such years to be
calculated in accordance with the provisions of this section, provided
that the nunber of kilowatt hours on which the total of the special
rebat es payable to a clean on-site cogenerator is based in any year
pursuant to this paragraph shall not exceed thirteen mllion one hundred
forty thousand.

(6) Any local |aw enacted pursuant to this section shall contain a
provi sion or provisions allowng for a credit against the anount of such
tax inmposed pursuant to authority contained in subdivision (a) of
section twelve hundred one of the tax |aw by such city upon such
utilities in the anounts of the special rebates and di scounts made by
such utilities.

(7) Notwi thstandi ng any provisions of this subdivision, the special
rebat es and di scounts provided by the Long |Island Power Authority, or
its subsidiary, pursuant to this subdivision shall not exceed the anount
of the paynent made by or on behalf of such authority to such city as a



paynment that is equivalent to the tax inmposed by such city pursuant to

t hi s subdivision of section twelve hundred one of the tax |aw. Speci al
rebat es and di scounts shall be reduced and/or allocated proportionate to
the benefit they would otherwi se be eligible for anong eligible energy
users, public utility services, vendors of energy services, and on-site
cogenerators where necessary to conply with this paragraph pursuant to
rul es of the comm ssioner of the agency designated by |ocal |aw enacted
pursuant to this section.

(8) Notwi thstandi ng any provisions of this subdivision, special
rebat es and di scounts shall not exceed ten thousand dollars per year per
enpl oyee or full-tinme equivalent with respect to applications subnmtted
pursuant to this article after June thirtieth, two thousand three.

(b) Eligible energy users neeting the criteria contained in paragraph
one of subdivision (a) of this section and qualified eligible energy
users nmeeting the criteria contained in paragraph one of subdivision (r)
of section twenty-five-s of this article shall be eligible for special
rebates for a period not to exceed one hundred forty-four nonths
calcul ated fromthe beginning of the nonth i mediately following their
date of certification of eligibility. Eligible energy users neeting the
criteria contained in paragraph two of subdivision (a) of section
twenty-five-s of this article shall be eligible for special rebates for
a period calculated fromthe beginning of the nonth i medi ately
following their date of certification for so long as they remain in
occupancy in the specially eligible premses, but not beyond the period
of one hundred forty-four nonths fromthe begi nning of the nonth
i medi ately following the date of certification of the first eligible
energy user occupying such specially eligible prem ses. The anounts of
rebates made to such an eligible energy user neeting the criteria
contai ned in such paragraph two shall be determ ned in accordance with
t he schedul e contai ned in paragraph four of subdivision (a) hereof as if
such eligible energy user had been certified at the sane tinme as such
first eligible energy user was certified. A qualified eligible energy
user that takes occupancy of targeted eligible prem ses shall be
eligible for special rebates for a period calculated fromthe begi nning
of the nmonth inmediately following its date of certification as a
qualified eligible energy user for so long as it renmamins in occupancy in
the targeted eligible prem ses, but not beyond the period of one hundred



forty-four nonths fromthe beginning of the nonth i mediately foll ow ng
the date of certification of the first qualified eligible energy user
occupyi ng such targeted eligible prem ses. The anounts of rebates nade
to a qualified eligible energy user that takes occupancy of targeted
eligible premi ses shall be determ ned in accordance with the schedul e
contai ned in paragraph four subdivision (a) of this section as if such
qualified eligible energy user had been certified at the sane tinme as
such first qualified eligible energy user was certified. An on-site
cogenerator or clean on-site cogenerator shall be eligible for special
rebates for a period not to exceed the period during which the eligible
energy user served by such on-site cogenerator or clean on-site
cogenerator woul d have been eligible for a special rebate under the
provi sions of this subdivision had it purchased energy services directly
froma utility.

(c) (1) The city agency designated in the |ocal |aw enacted pursuant
to this section may adopt such rules as the agency deens necessary to
pronot e econoni ¢ devel opnent and to effectuate the purposes of this
article, including rules to determ ne the extent to which charges are
eligible charges, eligible public utility service charges, eligible
on-site cogenerator charges or special eligible charges and rules to
provi de for such adm nistrative charges or fees as are necessary to
defray expenses in adm nistering the special rebates and discounts
provi ded pursuant to this article.

(2) No eligible energy user, qualified eligible energy user, on-site
cogenerator, or clean on-site cogenerator shall receive a rebate
pursuant to this article until it has obtained a certification fromthe
appropriate city agency in accordance with a | ocal |aw enacted pursuant
to this section. No such certification for a qualified eligible energy
user shall be issued on or after Novenber first, two thousand. No such
certification of any other eligible energy user, on-site cogenerator, or
cl ean on-site cogenerator shall be issued on or after July first, two
t housand twenty-seven.

(3) Autility and a vendor of energy services shall keep records of
all transactions subject to this article and nake such records avail abl e
to the agency of the city designated by |ocal |aw enacted pursuant to
this section.

(d) (1) Each utility shall reduce each bill for energy services or



natural gas for each eligible energy user, vendor of energy services,
on-site cogenerator or clean on-site cogenerator as follows:

(i) a bill for the sale and delivery of natural gas rendered to an
on-site cogenerator or clean on-site cogenerator entitled to a speci al
rebate pursuant to the provisions of paragraph five of subdivision (a)
of this section shall be reduced by the full anmount of the speci al
rebate that shall have accrued for the period covered by each such bill;

(ii) a bill for energy services rendered to any other eligible energy
user or on-site cogenerator shall be reduced by the full anount of the
speci al rebate that shall have accrued for the period covered by each
such bill;

(iii) a bill for energy services rendered to a vendor of energy
services that has provided a special rebate to an eligible energy user
or on-site cogenerator in accordance with paragraph three of subdivision
(a) of this section shall be reduced by such utility by the aggregate
anount of all such special rebates;

(iv) provided, however, such utility shall not be required to provide
a special rebate or discount in an anount that exceeds the anmpunt of
such bill for the sale and delivery of natural gas rendered to an
on-site cogenerator or clean on-site cogenerator entitled to a speci al
rebate pursuant to the provisions of paragraph five of subdivision (a)
of this section or, in the case of any other eligible energy user or
on-site cogenerator, the amount of such bill for energy services, and
provi ded, further, that no utility subject to the provisions of
subdi vision (a) of this section shall be required to carry forward on
its books and records any special rebates or discounts not nade in
accordance with this sentence to such bills for subsequent periods. Such
di scount shall be nade within four months fromthe tine certification of
special rebates is made in accordance with subparagraph (iii) or (iv) of
par agr aph one of subdivision (a) of this section. Such anmount shall be
separately stated and shown on such bills. The credit against the tax
set forth in subdivision (a) of this section shall be used to reduce the
nont hl y paynents of such tax otherw se required by | aw

(2) A public utility service that provides special rebates for
eligible energy users or qualified eligible energy users shall reduce
each bill rendered to each such user by the full anmount of the speci al
rebate that shall have accrued for the period covered by each such bill



i n accordance with paragraph two of subdivision (a) of this section.
Such anmounts shall be separately stated and shown on such bills.

(3) Each such vendor of energy services that has elected to provide
special rebates for eligible energy users, qualified eligible energy
users or on-site cogenerators shall reduce each bill rendered to each
such user or cogenerator by the full anmount of the special rebate that
shal | have accrued for the period covered by each such bill in
accordance with paragraph three of subdivision (a) of this section. Such
anounts shall be separately stated and shown on such bills.

(e) The credit against the tax set forth in paragraph six of
subdi vision (a) of this section shall be used to reduce the nonthly
paynments of such tax otherw se required by |aw.

8§ 25-u. Construction. Nothing contained in this article shall be
construed as reducing the anobunt of a receipt for sales tax purposes
under any of the sal es taxes inposed or authorized by article
twenty-eight or twenty-nine of the tax |aw, or as reducing the gross
recei pts, the gross incone or the gross operating inconme subject to tax
pursuant to section one hundred eighty-six-a of the tax |aw or
aut horized to be subjected to tax by section twelve hundred one of the
tax |law. The burden of establishing eligibility to claimthe benefits of
this article shall rest with the party claimng such benefits.

ARTI CLE 2-G
REBATE OF AMOUNT OF LOCAL SALES TAX PAI D ON SALES OF ENERGY
Section 25-v. Definitions.
25-w. Authorization to require and permt rebates for sales tax
pai d.
25-x. Construction.

8§ 25-v. Definitions. As used in this article the follow ng terns shal
have the foll owi ng nmeani ngs:

(a) "Vendor of energy services". Any person, corporation or other
entity which is not a utility, except a public utility service operated



by a city having a population of one mllion or nore in accordance with
a local |aw adopted pursuant to article fourteen-A of the general
muni ci pal |aw and the power authority of the state of New York, and

whi ch furnishes or sells electricity, gas or steam whether or not such
vendor produces such energy and regardl ess of whether such furnishing or
selling constitutes the main activity of such person, corporation or
other entity or is nerely incidental thereto.

(b) "Electricity redistributor”. Any |andlord, tenant or agent
t hereof, who purchases electricity froma utility or any other person,
corporation or other entity and on a netered or unnetered basis resells
or otherw se redistributes for any consideration such electricity to a
non-resi denti al energy user.

(c) "Eligible vendor of energy services".

(1) Any electricity redistributor that sells or otherw se
redi stributes for any consideration electricity at a rate which: (i) on
a netered or unnetered basis, does not exceed the anpunt charged by the
utility or any other person, corporation or other entity to such
electricity redistributor for electricity used or consuned by the
non-resi dential energy user, except that a reasonabl e charge may be
permtted for adm nistrative and operating costs and (ii) provided,
however, that no electricity redistributor shall cone within this
definition where such adm nistrative and operating costs exceed a
reasonabl e percentage nmark-up of the anmobunt charged by such utility or
such ot her person, corporation or other entity for such electricity; or

(2) Any vendor of energy services which is not an electricity
redi stributor.

(d) "Rebate". The anmount of a reduction in a non-residential energy
user's energy bill, as specified in section twenty-five-w of this
article, for the sales tax inposed pursuant to section el even hundred
seven of the tax law on the sale of electricity, gas or steam

(e) "Discount”. The anmount of a reduction in an eligible vendor of
energy services' energy bill, as specified in section twenty-five-w of
this article, equal to the rebate nade by such vendor to a
non-resi dential energy user in accordance with this article.

(f) "Non-residential energy user". Any non-residential user of
electricity, gas or steam except a governnment agency or instrunentality
t hereof, public benefit corporation, or any entity that is exenpt from



the sal es tax inposed pursuant to section el even hundred seven of the
tax law, provided that the term "non-residential energy user” shall not
i nclude an owner or operator of residential inconme producing property,
except a hotel

(g) "Uility". Any electric corporation, gas corporation or steam
corporation subject to the jurisdiction and general supervision of the
public service conm ssion

8§ 25-w. Authorization to require and permt rebates for sales tax
paid. (a) Any city having a popul ation of one mllion or nore is hereby
aut hori zed and enpowered to adopt and anend | ocal | aws:

(1) Requiring utilities selling or otherwi se delivering electricity,
including electricity sold by a public utility service operated by such
city in accordance with a local |aw adopted pursuant to article
fourteen-A of the general nunicipal |aw, gas or steamw thin such city
to: (i) nake rebates to non-residential energy users as follows: for
such sal es made during the period conmencing with the first billing
cycle which begins on or after July first, nineteen hundred ei ghty-eight
and ending with the last billing cycle which begins on or prior to June
thirtieth, nineteen hundred eighty-nine in an anmount equal to
twenty-five per centum of the sales and conpensati ng use taxes inposed
pursuant to section eleven hundred seven of the tax |law, for such sales
made during the period comencing with the first billing cycle which
begins on or after July first, nineteen hundred ei ghty-nine and endi ng
with the last billing cycle which begins on or prior to June thirtieth,
ni net een hundred ninety in an anount equal to fifty per centum of the
t axes i nposed pursuant to such section; for such sales made during the
period conmencing with the first billing cycle which begins on or after
July first, nineteen hundred ninety and ending with the last billing
cycle which begins on or prior to June thirtieth, nineteen hundred
ni nety-one in an anount equal to seventy-five per centum of the taxes
i nposed pursuant to such section; and for such sales nade during the
period conmencing with the first billing cycle which begins on or after
July first, nineteen hundred ninety-one and thereafter in an anount
equal to one hundred per centum of the taxes inposed pursuant to such
section; and/or (ii) nake discounts to eligible vendors of energy



services in amounts equal to the rebates to be nade by such eligible
vendors to non-residential energy users, such amounts to be certified to
such utilities by such eligible vendors to non-residential energy users,
such anmounts to be certified to such utilities by such eligible vendors,
provi ded, however, that the mayor of such city or any agency desi gnated
by such mayor may by regulation require any or all classes of eligible
vendors to certify that such rebates have been nmade as a condition of
such utility being obligated to nake discounts in accordance with this
par agr aph. For purposes of this paragraph, sales shall be deened to
i nclude sal es of delivery services consisting of transport and billing
provided by a utility to a public utility service operated by such city
in accordance with a |local |aw adopted pursuant to article fourteen-A of
the general municipal law. Any utility providing a discount to an
el igible vendor naking a rebate in accordance w th paragraph three of
t hi s subdi vi si on where such eligible vendor is certified in accordance
Wi th subdivision (b) of this section nay rely upon the anmount of rebates
certified by such eligible vendor in accordance with this paragraph,
unl ess such utility has know edge that the anobunt so certified is
i ncorrect; and/or

(2) Permitting eligible vendors of energy services, in instances where
such eligible vendors sell electricity, gas or steam produced by such
eligible vendors, to: (i) make rebates to non-residential energy users
as follows: for such sales nade during the period comrencing with the
first billing cycle which begins on or after July first, nineteen
hundred ei ghty-eight and ending with the last billing cycle which begins
on or prior to June thirtieth, nineteen hundred eighty-nine in an anount
equal to twenty-five per centum of the sal es and conpensati ng use taxes
i nposed pursuant to section el even hundred seven of the tax |aw, for
such sal es made during the period conmencing with the first billing
cycle which begins on or after July first, nineteen hundred ei ghty-nine
and ending with the last billing cycle which begins on or prior to June
thirtieth, nineteen hundred ninety in an anount equal to fifty per
centum of the taxes inposed pursuant to such section; for such sales
made during the period comencing with the first billing cycle which
begins on or after July first, nineteen hundred ninety and ending with
the last billing cycle which begins on or prior to June thirtieth,
ni net een hundred ni nety-one in an anount equal to seventy-five per



centum of the taxes inposed pursuant to such section; and for such sales
made during the period comencing with the first billing cycle which
begins on or after July first, nineteen hundred ninety-one and
thereafter in an anount equal to one hundred per centum of the taxes
i nposed pursuant to such section; and/or (ii) nake discounts to other
el igible vendors in anounts equal to the rebates to be made by such
ot her eligible vendors to non-residential energy users, such anpunts to
be certified to such eligible vendors maki ng di scounts by such ot her
el igi ble vendors, provided, however, that the mayor of such city or any
agency designated by such mayor may by regul ati on require any or al
cl asses of such other eligible vendors to certify that such rebates have
been made as a condition of eligibility for receiving discounts in
accordance with this paragraph. Any eligible vendor providing a di scount
to anot her eligible vendor making a rebate in accordance with paragraph
three of this subdivision where such other eligible vendor is certified
i n accordance with subdivision (b) of this section may rely upon the
anount of rebates certified by such other eligible vendor in accordance
with this paragraph, unless such eligible vendor providing a discount
has know edge that the anbunt so certified is incorrect; and/or

(3) Permitting eligible vendors of energy services, in instances where
such eligible vendors sell electricity, gas or steam not produced by
such eligible vendors, to make rebates to non-residential energy users
as follows: for such sales nade during the period comrencing with the
first billing cycle which begins on or after July first, nineteen
hundred ei ghty-eight and ending with the last billing cycle which begins
on or prior to June thirtieth, nineteen hundred eighty-nine in an anount
equal to twenty-five per centum of the sal es and conpensati ng use taxes
i nposed pursuant to section el even hundred seven of the tax |aw, for
such sal es made during the period conmencing with the first billing
cycle which begins on or after July first, nineteen hundred ei ghty-nine
and ending with the last billing cycle which begins on or prior to June
thirtieth, nineteen hundred ninety in an anount equal to fifty per
centum of the taxes inposed pursuant to such section; for such sales
made during the period comencing with the first billing cycle which
begins on or after July first, nineteen hundred ninety and ending with
the last billing cycle which begins on or prior to June thirtieth,
ni net een hundred ni nety-one in an anount equal to seventy-five per



centum of the taxes inposed pursuant to such section; and for such sales
made during the period comencing with the first billing cycle which
begins on or after July first, nineteen hundred ninety-one and
thereafter in an anount equal to one hundred per centum of the taxes

i nposed pursuant to such section

(4) Any local |law or |aws enacted pursuant to this section shal
contain a provision or provisions allowing for a refundable credit to be
taken by utilities or eligible vendors of energy services agai nst the
anount of the tax inposed pursuant to authority contained in subdivision
(a) of section twelve hundred one of the tax |law by such city upon such
utilities and such eligible vendors in the anounts of rebates and
di scounts nade by such utilities and such eligible vendors pursuant to
par agraph one or two of this subdivision. If such credit exceeds the
anount of such tax for any nonth, the excess credit shall be refunded.
Such refundabl e credit shall be taken only after all other applicable
credits are taken agai nst such tax.

(b) No electricity redistributor shall be authorized to provide a
rebate pursuant to any |local |aw enacted pursuant to this article until
it has obtained a certification of eligibility fromthe mayor of such
city or any agency designated by such nmayor. Such local |aw nay provide
for an application fee as determ ned by the mayor of such city or such
agency.

(c) (1) Each utility shall reduce each utility bill for each
non-resi dential energy user by the full amount of the rebate that shal
have accrued as described in paragraph one of subdivision (a) of this
section for the period covered by each such utility bill. Such anmount
shal|l be separately stated and shown on such bills. Each such utility
shal | provide a discount in accordance with such paragraph on energy
bills for each eligible vendor of energy services which has certified
that it shall provide or has provided a rebate to a non-residential
energy user's energy bill in accordance with paragraph three of such
subdi vision in the aggregate anount of all applicable rebates. The
refundabl e credit against the tax referred to in paragraph four of such
subdi vi sion shall be used to reduce the nonthly paynents of such tax
otherwi se required by law. If such credit exceeds the anmount of such tax
for any nonth, the excess credit shall be refunded as provided in
par agr aph four of such subdi vi sion.



(2) Each eligible vendor of energy services which has elected to
provide a rebate to non-residential energy users shall reduce each
energy bill for each non-residential energy user by the full amount of
the rebate that shall have accrued as described in paragraph two or
three of subdivision (a) of this section for the period covered by each
such energy bill. Such amount shall be separately stated and shown on
such bills. Each eligible vendor of energy services as described in
par agraph two of such subdivision which has elected to provide a
di scount in accordance with such paragraph on energy bills for each
el igible vendor of energy services which has certified that it shal
provi de or has provided a rebate to a non-residential energy user's
energy bill in accordance with paragraph three of such subdivi sion shal
reduce such energy bills by the aggregate anmount of all applicable
rebates. The refundable credit against the tax referred to in paragraph
four of such subdivision shall be used to reduce the nonthly paynents of
such tax otherwise required by law. If such credit exceeds the amount of
such tax for any nonth, the excess credit shall be refunded as provided
i n paragraph four of such subdivision.

(d) The mayor of such city or any agency designated by such mayor
shall be authorized to promnul gate:

(1) Rules and regulations setting forth criteria by which a
determ nati on nmay be nade as to whether admi nistrative costs exceed a
reasonabl e percentage nmark-up as set forth in paragraph one of
subdi vision (c) of section twenty-five-v of this article;

(2) Rules and regulations to determne the eligibility for benefits
conferred by any local |aw enacted pursuant to this article in instances
where energy is consunmed in part by other than a non-residential energy
user;

(3) Rules and regulations to limt or wthhold, notw thstandi ng any
i nconsi stent provisions of paragraphs one and two of subdivision (a) of
this section, the eligibility for rebates by a utility or eligible
vendor of energy services as described in paragraph two of subdivision
(a) of this section nade in accordance with any | ocal |aw enacted
pursuant to this article in instances where energy is consuned in part
by an electricity redistributor in prem ses where such electricity
redistributor is also a non-residential energy user and with respect to
the electricity redistributed the mark-up for adm nistrative costs



exceeds that permtted under regul ations promul gated pursuant to
par agr aph one of this subdivision;

(4) Any other rules and regul ati ons necessary to adm nister and assure
conpliance with the provisions of this article.

(e) The corporation counsel of such city may nmaintain an action in any
court of conpetent jurisdiction to recover an anount equal to any
benefits provided under the provisions of any local |aw or | aws adopted
pursuant to this article which are inproperly obtai ned.

(f) Such local |law may provide that a duplicate of any certification
provided to a utility or to an eligible vendor of energy services as
described in paragraph two of subdivision (a) of this section of the
anount of a rebate nmade or to be made to a non-residential energy user
be provided to the mayor of such city or any agency designated by such
mayor and may further provide that such duplicate certification be
deened a witten instrunent for purposes of section 175.00 of the penal
| aw.

8§ 25-x. Construction. Nothing contained in this article shall be
construed as reducing the anobunt of a receipt for sales tax purposes
under any of the sal es taxes inposed or authorized by article
twenty-eight or twenty-nine of the tax |aw, or as reducing the gross
recei pts, the gross incone or the gross operating inconme subject to tax
pursuant to section one hundred eighty-six-a of the tax |aw or
aut horized to be subjected to tax by section twelve hundred one of the
tax law. The burden of establishing eligibility to claimthe benefits of
this article shall rest with party claimng such benefits.

ARTI CLE 2-H
RELOCATI ON AND EMPLOYMENT ASSI STANCE PROGRAM
Section 25-y. Definitions.
25-z. Authorization to provide relocation and enpl oynent
assi stance credits.

8§ 25-y. Definitions. As used in this article the follow ng terns shal



have the foll owi ng nmeani ngs:

(a) "Eligible business" nmeans any person subject to a tax inposed
under a |l ocal |aw enacted pursuant to part two or three of section one,
or section two, of chapter seven hundred seventy-two of the | aws of
ni net een hundred sixty-six or a gross receipts tax inposed under a |ocal
| aw enact ed pursuant to subdivision (a) of section twelve hundred one of
the tax law that: (1) has been conducting substantial business
operations at one or nore business |ocations outside an eligible area
for the twenty-four consecutive nonths i medi ately preceding the taxable
year during which such eligible business relocates as defined in
subdivision (j) of this section; and (2) on or after May twenty-seventh,
ni net een hundred ei ghty-seven rel ocates as defined in subdivision (j) of
this section all or part of such business operations; and (3) either (i)
on or after May twenty-seventh, nineteen hundred ei ghty-seven first
enters into a contract to purchase or | ease the prem ses to which it
rel ocates as defined in subdivision (j) of this section, or a parcel on
which will be constructed such prem ses, or (ii) as of My
twenty-sevent h, nineteen hundred ei ghty-seven owns such parcel or
prem ses and has not prior to such date nade application for benefits
pursuant to a local |aw enacted in accordance with title two-D of
article four of the real property tax |aw.

(b) "Person" means and includes any individual, partnershinp,
associ ation, joint-stock conpany, corporation, estate or trust, limted
liability conpany, and any conbi nation of the foregoing.

(c) "Retail activity" means any activity which consists predom nantly
of the sale, other than through the nail or by the tel ephone or by neans
of the internet, of tangi ble personal property to any person, for any
pur pose unrelated to the trade or business of such person, or which
consists predom nantly of the selling of services to individuals which
general ly involve the physical, nental and/or spiritual care of such
i ndi vidual s, or the physical care of the personal property of any person
unrelated to the trade or business of such person, or which consists
predom nantly of the provision of retail banking services.

(d) "Hotel services" nmeans any services which consist predom nantly of
the | odging of guests at a building or a portion thereof which is
regul arly used and kept open for such services. The term "hotel
services" shall include the |odging of guests at an apartnent hotel, a



not el , boardi ng house or club, whether or not neals are served.

(e) "Eligible prem ses"” nmeans: (1) nonresidential prem ses which are
whol |y contained in real property which is certified as eligible to
recei ve benefits pursuant to a local |aw enacted in accordance with
title two-C or title two-D of article four of the real property tax |aw,
provi ded that such prem ses have been inproved by construction or
renovati on, that expenditures have been made for inprovenents to such
real property in excess of fifty per centumor, in the case of
i ndustrial property, in excess of twenty-five per centum of the val ue
at which such real property was assessed for tax purposes for the tax
year in which such inprovenents commenced and such expenditures have
been made within thirty-six nonths or, in the case of expenditures for
such inprovenents to such real property in excess of fifty mllion
dollars within seventy-two nonths from such commencenent and, provided
further, that such real property is located in an eligible area;

(2) nonresidential prem ses which are: (i) wholly contained in or
situated on real property which has been | eased froman industri al
devel opnment agency established pursuant to article eighteen-A of the
general nunicipal |aw, provided that such prem ses were constructed or
renovat ed subsequent to the approval of such construction or renovation
by such agency, or (ii) wholly contained in or situated on real property
owned by a city having a population of one mllion or nore, a |lease for
whi ch was approved in accordance with the applicable provisions of the
charter of such city, provided that such prem ses were constructed or
renovat ed subsequent to such approval, or (iii) wholly contained in or
situated on real property which has been | eased fromthe port authority
of the state of New York and New Jersey or the New York state urban
devel opnment corporation, or a subsidiary thereof, provided that such
prem ses were constructed or renovated subsequent to the execution of
such lease, or (iv) wholly contained in property which would be eligible
to receive benefits pursuant to a |l ocal |aw enacted in accordance with
title two-D of article four of the real property tax |aw except that
such property is exenpt fromreal property taxation; provided that
expendi tures have been nade for inprovenents to such real property in
excess of fifty per centumor, in the case of industrial property, in
excess of twenty-five per centum of the value at which such rea
property was assessed for tax purposes for the tax year in which such



I nprovenents conmmenced and such expenditures have been nade within
thirty-six nmonths or, in the case of expenditures for such inprovenents
to such real property in excess of fifty mllion dollars within
seventy-two nonths fromthe date of such comrencenent, and provided
further that such real property is located in an eligible area; or

(3) in the case of a relocation, the date of which, as determ ned in
subdivision (j) of this section, is on or after July first, two thousand
three, nonresidential premses, located in an eligible area, for which a
m ni nrum expendi ture has been nmade on or after July first, two thousand
three, for inprovenents in excess of twenty-five dollars per square
foot, provided, however, that if such prem ses are | eased, such |ease
shall have a termthat does not expire until at |least three years after
the later of the date of such relocation and the | ease comrencenent
dat e.

The determ nation of whether prem ses neet the requirenents for
eligibility set forth in this subdivision shall be made as of the
effective date of the certification of eligibility issued pursuant to
section twenty-five-z of this article. Notw thstanding the provisions of
par agr aphs one and two of this subdivision, if, subsequent to such date,
the property in which such prenises are contained ceases to neet the
requi renents of paragraph one or two of this subdivision, such preni ses
shal | nonetheless remain eligible prem ses, provided that the eligible
busi ness continues to occupy such preni ses; provided however that if,
after such property ceases to neet the requirenents of paragraph one or
two, an eligible business first |eases or purchases additional prem ses
contained in such property, such additional prem ses shall not be
considered eligible prem ses unless they neet the requirenents of
par agraph three of this subdivision.

(f) "Eligible area” neans an area of a city having a popul ati on of one
mllion or nore, excluding the area |lying south of the center |ine of
96th Street, in the borough of Manhattan in the city of New York.

(g) "Enploynment share" neans for each enpl oyee, partner or sole
proprietor of an eligible business, the sumof : (1) the nunber of
full-time work weeks worked by such enpl oyee, partner or sole proprietor
during the eligible business' taxable year divided by the nunber of
weeks in the taxable year, and (2) the nunber of part-time work weeks



wor ked by such enpl oyee, partner or sole proprietor during the eligible
busi ness' taxabl e year divided by an anount equal to tw ce the nunber of
weeks in the taxable year. For purposes of this subdivision, "full-tine
wor k week" shall nean a week during which at least thirty-five hours of
gai nful work has been perfornmed by such enpl oyee, partner or sole
proprietor and "part-tinme work week" shall nmean a week during which at

| east fifteen but less than thirty-five hours of gainful work has been
performed by such enpl oyee, partner or sole proprietor

(h) "Aggregate enploynent shares" neans the sum of all enpl oynent
shares mai ntained by an eligible business in a taxable year.

(i) "Eligible aggregate enpl oynent shares" nmeans the anmount, if any,
by whi ch the nunber of aggregate enpl oynment shares mai ntai ned by an
eligible business in an eligible area in the taxable year in which such
eligible business clains a credit pursuant to a local |aw enacted in
accordance with section twenty-five-z of this article exceeds the nunber
of aggregate enpl oynent shares mai ntained by an eligible business in an
eligible area in the taxable year imedi ately precedi ng the taxable year
during which such eligible business first relocates as defined in
subdivision (j) of this section. Provided, however, that such anount
shall not exceed the lesser of: (1) in the case of particular prem ses
to which an eligible business relocates before July first, two thousand
three, the highest nunber of aggregate enploynent shares maintai ned by
such eligible business in such prem ses in the taxable year during which
such eligible business relocates to such prem ses or in any of the three
i medi at el y succeedi ng taxabl e years, exclusive of any enploynment shares
mai nt ai ned by such eligible business in such prem ses in the taxable
year inmediately preceding the taxabl e year during which such eligible
busi ness rel ocates to such prem ses; or in the case of particul ar
prem ses to which an eligible business relocates on or after July first,
two thousand three, the highest nunber of aggregate enpl oynment shares
mai nt ai ned by such eligible business in such prem ses in the taxable
year during which such eligible business relocates to such prem ses or
in any of the five inmediately succeedi ng taxable years, exclusive of
any enpl oynent shares mai ntai ned by such eligible business in such
prem ses in the taxable year imediately preceding the taxable year
during which such eligible business relocates to such prem ses; or (2)

t he nunber of aggregate enpl oynent shares mai ntai ned by such eligible



busi ness in such prem ses in the taxable year in which such eligible
business clains a credit pursuant to a | ocal |aw enacted in accordance
with section twenty-five-z of this article, exclusive of any enpl oynent
shares mai ntai ned by such eligible business in such premses in the

t axabl e year imedi ately preceding the taxable year during which such
el igible business relocates to such prem ses; or (3) in the case of an
el igible business that has rel ocated as determ ned pursuant to
subdivision (j) of this section before July first, two thousand three,
and has not relocated on or after July first, two thousand three, tw ce
t he nunber of aggregate enpl oynent shares mai ntai ned by such eligible
busi ness outside an eligible area in the taxable year inmediately
precedi ng the taxabl e year during which such eligible business first

rel ocates or, in the case of an eligible business that has rel ocated as
determ ned pursuant to subdivision (j) of this section on or after July
first, two thousand three, the greater of one hundred aggregate

enpl oynment shares or tw ce the nunber of aggregate enpl oynent shares
mai nt ai ned by such eligible business outside the eligible area in the

t axabl e year imedi ately preceding the taxable year during which such
eligible business first relocates. If an eligible business relocates to
nore than one particul ar prem ses, the anounts described in paragraphs
one and two of this subdivision shall be determ ned separately with
respect to each such particular prem ses, and in such case the tota
nunber of eligible aggregate enpl oynent shares for such eligible

busi ness shall not exceed the | esser of the anmount determ ned pursuant
to paragraph three of this subdivision or the sumof the | esser of the
anounts determ ned pursuant to paragraphs one and two of this
subdi vi sion for each particul ar prem ses.

(j) "Relocate"” means to transfer pre-existing business operations to
prem ses that are or will becone eligible prem ses in accordance with
subdi vision (e) of this section, or to establish new business operations
at such prem ses, provided that an eligible business shall not be deened
to have rel ocated unless at | east one enpl oyee, partner or sole
proprietor of the eligible business is transferred to such prem ses from
pre-exi sting business operations conducted outside the eligible area.
The date of relocation to any particul ar prem ses shall be any date
el ected by the eligible business on which an enpl oyee, partner or sole
proprietor of the eligible business is transferred to the particul ar



prem ses from pre-existing business operations conducted outside the
el igible area and begins work at such prem ses, provided that such date
I s subsequent to the date of conmencenent of inprovenents to such
prem ses or the real property in which such prem ses are | ocated, which
i nprovenents will neet the requirenents of subdivision (e) of this
section relating to expenditures for inprovenents, and provided further
that such date of relocation is prior to the date of the issuance of a
certification of eligibility pursuant to section twenty-five-z of this
article. The year of relocation shall be the taxable year in which such
date of relocation falls. The election provided for in this subdivision
shall be made prior to the issuance of such certification of eligibility
and shall be irrevocable. An eligible business nay relocate only once to
any particul ar prem ses.

(k) "Industrial construction work"™ nmeans the construction of a new
bui l ding or structure or the nodernization, rehabilitation, expansion or
i mprovenent of an existing building or structure for use as industrial

property.
(1) "I'ndustrial property" means nonresidential real property
containing or which will contain after the conpletion of industrial

construction work a building or structure wherein at |east seventy-five
percent of the total net square footage is used or i mediately avail abl e
and held out for use for manufacturing activities involving the assenbly
of goods or the fabrication or processing of raw nateri al s.

(m "Tax year" and "taxable year" nean, for purposes of this article,
insofar as it applies to a gross receipts tax inposed under a |ocal |aw
enacted pursuant to subdivision (a) of section twelve hundred one of the
tax | aw, cal endar year.

(n) "Revitalization area" nmeans any area of a city having a popul ation
of one mllion or nore, provided that in the city of New York a
revitalization area shall nean any district that is zoned ¢4, C5, C6,

ML, M2 or M3 in accordance with the zoning resolution of such city in
any area such city except the area lying south of the center |ine of
96th Street in the borough of Mnhatt an.

(o) "Total attributed eligible aggregate enpl oynent shares" neans, for
any relocation, the sumof the nunber of eligible aggregate enpl oynent
shares apportioned to such rel ocation pursuant to paragraph one of this
subdi vi si on, |ess any excess shares determ ned with respect to such



rel ocati on pursuant to paragraph two of this subdivision, plus any
excess shares attributed to such relocation pursuant to paragraph three
of this subdivision. Except as provided in paragraph four of this
subdi vi sion, any eligible aggregate enploynent shares that are
attributed to a relocation to particular prem ses pursuant to paragraph
three of this subdivision shall be treated as eligible aggregate

enpl oynent shares that are nmaintained with respect to such prem ses and
shall be subject to all provisions of this article and provisions for
the credit against a tax inposed under a |ocal |aw enacted pursuant to
part two or three of section one, or section two, of chapter seven
hundred seventy-two of the | aws of nineteen hundred sixty-six or a gross
recei pts tax inposed under a |local |aw enacted pursuant to subdivision
(a) of section twelve hundred one of the tax |aw as such provisions
pertain to such rel ocation.

(1) I'n the case of a business that has relocated once, all eligible
aggregat e enpl oynent shares are apportioned to the prem ses to which the
single relocation took place. In the case of a business that has
rel ocated nore than once, eligible aggregate shares are apportioned as
fol |l ows:

(i) I'f in a taxable year, the sumfor all eligible premses of the
| esser of the anmpunts determ ned pursuant to paragraphs one and two of
subdivision (i) of this section for each particular eligible premses is
equal to the total nunber of eligible aggregate enpl oynent shares
determ ned pursuant to such subdivision (i), the nunber of shares
apportioned to each particular eligible premses is the | esser of such
anounts for each particular eligible prem ses;

(ii) If in a taxable year, the sumfor all eligible prem ses of the
| esser of the anmpunts determ ned pursuant to paragraphs one and two of
subdivision (i) of this section for each particular eligible premses is
greater than the total nunber of eligible aggregate enpl oynent shares
determ ned pursuant to such subdivision (i), the nunber of shares
apportioned to a particular eligible prem ses shall be such total nunber
of eligible aggregate enpl oynent shares multiplied by a fraction the
nunerat or of which is the | esser of the anounts determ ned pursuant to
par agr aphs one and two of subdivision (i) of this section for such
prem ses and t he denom nator of which is such sum

(2) "Excess shares" shall nean eligible aggregate enpl oynent shares



that are apportioned pursuant to paragraph one of this subdivision to a
rel ocation in excess of the Iimtation anount defined in subparagraphs
(i) and (ii) of this paragraph for such rel ocation.

(i) Subject to the provisions of subparagraph (ii) of this paragraph,
for any taxable year in which an eligible business is claimng the
credit authorized pursuant to section twenty-five-z of this article, the
"limtation anount” shall nean

(A) for one or nore relocations in an eligible business' |atest year
of relocation as determ ned pursuant to subdivision (j) of this section,
the amount, if any, by which the nunber of aggregate enpl oynent shares
mai nt ai ned by the eligible business in the eligible area in the taxable
year in which it is claimng the credit authorized by this article
exceeds the nunber of aggregate enploynment shares maintained by it in
the eligible area in the taxable year inmediately precedi ng such year of
rel ocation; or

(B) for one or nore relocations in a specified year of relocation that
is not the | atest such year of relocation by an eligible business, the
anount, if any, by which the nunber of aggregate enpl oynent shares
mai nt ai ned by the eligible business in the eligible area in the taxable
year in which it is claimng the credit authorized by this article
exceeds the sumof (1) the nunber of total attributed eligible aggregate
enpl oynent shares that are attributed in the taxable year in which the
credit is clained to relocations that took place in years of relocation
| ater than the specified year of relocation and (I1) the nunber of
aggregat e enpl oynent shares maintained by it in the eligible area in the
t axabl e year imedi ately precedi ng such specified year of relocation.

(ii) I'n the case of an eligible business that has relocated nore than
once in the sane taxable year, the limtation anount determned in
accordance with subparagraph (i) of this paragraph shall be applied to
such relocations in the sanme proportion as the eligible aggregate
enpl oynent shares apportioned to such rel ocations pursuant to paragraph
one of this subdivision.

(3)(i) In any taxable year in which there are excess shares, such
excess shares, or a portion thereof, froma relocation or relocations
that took place in a specified year of relocation shall be attributed in
reverse chronol ogi cal order to any relocations that took place in
earlier years of relocation.



(ii1) Notwi thstandi ng subparagraph (i) of this paragraph:

(A) no excess shares may be attributed to a rel ocation unless the
nunber of eligible aggregate enpl oynent shares apportioned pursuant to
par agr aph one of this subdivision to such relocation for the taxable
year in which the credit is clained is | ess than the highest nunber of
total attributed eligible aggregate enpl oynent shares pertaining to such
rel ocation in any taxable year prior to the taxable year in which the
credit is clained;

(B) the sum of the nunber of shares attributed to such relocation
pursuant to subparagraph (i) of this paragraph and the eligible
aggregat e enpl oynent shares apportioned to any such rel ocati on pursuant
t o paragraph one of this subdivision nay not exceed such hi ghest nunber
of total attributed eligible aggregate enpl oynent shares; and

(© such sum may not exceed the limtation anmount for such relocation
defined in paragraph two of this subdivision.

(4) Notwithstanding the provisions of other paragraphs of this
subdi vi si on, any excess shares that are apportioned pursuant to
par agr aph one of this subdivision to a relocation to particular eligible
prem ses that are not |located in a revitalization area as defined in
subdi vision (n) of this section, but are attributed pursuant to
par agraph three of this subdivision to particular eligible prem ses that
are located in such a revitalization area, shall be treated as if such
prem ses to which they are attributed were not in such a revitalization
ar ea.

(p) "Particular prem ses" means all prem ses occupied by an eligible
business within a single building. "Particular eligible prem ses" neans
the portion of such particular prem ses that neets the requirenents for
eligible prem ses specified in subdivision (e) of this section.

(q) "Designated additional or replacenent prem ses" neans
nonresi dential premses in the eligible area that (i) are owned or
| eased by an eligible business that has been certified pursuant to
subdi vision (b) of section twenty-five-z of this article to receive the
credit provided for in this article, and (ii) with regard to which such
el i gi bl e business obtains the certification provided for in subdivision
(e) of section twenty-five-z of this article.



8§ 25-z. Authorization to provide relocation and enpl oynent assi stance
credits. (a) Any city having a population of one mllion or nore is
her eby aut hori zed and enpowered to adopt and anmend a | ocal |aw allow ng
an eligible business that relocates as defined in subdivision (j) of
section twenty-five-y of this article to receive a credit against a tax
i nposed under a local |aw enacted pursuant to part two or three of
section one, or section two, of chapter seven hundred seventy-two of the
| aws of nineteen hundred sixty-six or a gross receipts tax inposed under
a local |aw enacted pursuant to subdivision (a) of section twelve
hundred one of the tax |aw. The anpbunt of such credit shall be in an
anount equal to five hundred dollars or, in the case of an eligible
busi ness that has obtai ned pursuant to subdivision (b) of this section a
certification of eligibility dated on or after July first, nineteen
hundred ni nety-five, one thousand dollars or, in the case of eligible
busi ness that has obtai ned pursuant to subdivision (b) of this section a
certification of eligibility dated on or after July first, two thousand,
for a relocation to eligible prem ses |ocated within a revitalization
area defined in subdivision (n) of section twenty-five-y of this
article, three thousand dollars, multiplied by the nunber of eligible
aggregat e enpl oynent shares, and may be taken, pursuant to the
provi si ons of subdivision two of section four-h of part two of section
one, or paragraph two of subdivision (j) of section one hundred one of
section two of chapter seven hundred seventy-two of the | aws of nineteen
hundred si xty-six, or pursuant to the provisions of a |ocal |aw enacted
pursuant to subdivision (a) of section twelve hundred one of the tax
law, for up to thirteen consecutive taxable years beginning with the
taxabl e year in which the eligible business relocates as defined in
subdivision (j) of section twenty-five-y of this article; provided,
however, with respect to a relocation for which no application for a
certificate of eligibility is submtted prior to July first, two
t housand three, to eligible prem ses that are not within a
revitalization area, if the date of such relocation as determ ned
pursuant to subdivision (j) of section twenty-five-y of this article is
before July first, nineteen hundred ninety-five, the amount to be
mul tiplied by the nunber of eligible aggregate enpl oynent shares shal
be five hundred dollars, and with respect to a relocation for which no
application for a certificate of eligibility is submtted prior to July



first, two thousand three, to eligible premses that are within a
revitalization area, if the date of such relocation as determ ned
pursuant to subdivision (j) of such section is before July first,
ni net een hundred ninety-five, the anount to be nmultiplied by the nunber
of eligible aggregate enpl oynment shares shall be five hundred dollars,
and if the date of such relocation as determ ned pursuant to subdivision
(j) of such section is on or after July first, nineteen hundred
ninety-five, and before July first, two thousand, one thousand doll ars;
provi ded that no such credit shall be allowed for the relocation of any
retail activity or hotel services; provided, notw thstandi ng any ot her
provision of lawto the contrary, that no such credit shall be allowed
agai nst a gross receipts tax inposed under a |ocal |aw enacted pursuant
to subdivision (a) of section twelve hundred one of the tax |aw for any
rel ocation taking place prior to January first, nineteen hundred
ni nety-ni ne; and provided that in the case of an eligible business that
has obt ai ned pursuant to subdivision (b) of this section certifications
of eligibility for nore than one relocation as defined in subdivision
(j) of section twenty-five-y of this article, the portion of the total
anount of eligible aggregate enploynent shares to be multiplied by the
dol I ar anount specified in this subdivision for each such certification
of a relocation shall be the nunmber of total attributed eligible
aggregat e enpl oynent shares determ ned with respect to such rel ocation
pursuant to subdivision (0) of section twenty-five-y of this article.
(b) No eligible business shall be authorized to receive a credit under
any local |aw enacted pursuant to this article until the prem ses with
respect to which it is claimng the credit nmeet the requirenents in the
definition of eligible premses and until it has obtained a
certification of eligibility fromthe mayor of such city or an agency
desi gnated by such mayor, and an annual certification from such mayor or
an agency designated by such nmayor as to the nunber of eligible
aggregat e enpl oynent shares mai ntai ned by such eligible business that
may qualify for obtaining a tax credit for the eligible business's
taxabl e year. Any witten docunentation subnmtted to such nmayor or such
agency or agencies in order to obtain any such certification shall be
deened a witten instrunent for purposes of section 175.00 of the penal
| aw. Such local |aw nmay provide for application fees to be determ ned by
such mayor or such agency or agencies. No such certification of



eligibility shall be issued under any |ocal |aw enacted pursuant to this
article to an eligible business on or after July first, two thousand
twenty-ei ght unl ess:

(1) prior to such date such business has purchased, |eased or entered
into a contract to purchase or |ease particular prem ses or a parcel on
which will be constructed such prem ses or al ready owned such prem ses
or parcel;

(2) prior to such date inprovenents have been commenced on such
prem ses or parcel, which inprovenents will neet the requirenents of
subdi vision (e) of section twenty-five-y of this article relating to
expenditures for inprovenents;

(3) prior to such date such business submts a prelimnary application
for a certification of eligibility to such nmayor or such agency or
agencies with respect to a proposed relocation to such particul ar
prem ses; and

(4) such business relocates to such particular prem ses not |ater than
thirty-six nmonths or, in a case in which the expenditures nmade for the
i nprovenents specified in paragraph two of this subdivision are in
excess of fifty mllion dollars within seventy-two nonths fromthe date
of subm ssion of such prelimnary application.

(c) The mayor of such city or an agency or agenci es designated by such
mayor shall be authorized to pronulgate rules and regulations to
adm ni ster and assure conpliance with the provisions of this article,
including but not limted to rules and regulations to provide for
alternative nethods to neasure enploynent shares in instances where an
eligible business is not required by law to mai ntain weekly records of
full-time work weeks and part-tinme work weeks of enpl oyees, partners or
sole proprietors as defined in subdivision (g) of section twenty-five-y
of this article.

(d) An eligible business other than a utility conmpany subject to the
supervi sion of the departnent of public service shall not be authorized
to receive a credit under a |local |aw enacted pursuant to this article
agai nst a gross receipts tax inposed under a |ocal |aw enacted pursuant
to subdivision (a) of section twelve hundred one of the tax |law, unless
such eligible business elects to take the credit authorized by this
section against the tax inposed under such |local |aw on an application
filed with respect to the first relocation of such business that



qualifies or will qualify under a |local |aw enacted pursuant to this
article, with the mayor of such city or the agency designated by such
mayor pursuant to subdivision (b) of this section. The el ection

aut hori zed by this subdivision may not be withdrawn after the issuance
of such certification of eligibility. No taxpayer that has previously
received a certification of eligibility to receive the credit authorized
by this section against any tax inposed under a | ocal |aw enacted
pursuant to part two or three of section one, or section two, of chapter
seven hundred seventy-two of the |aws of nineteen hundred sixty-six my
make the el ection authorized by this subdivision. No taxpayer that makes
the election provided in this subdivision shall be authorized to take
such credit against any tax inposed under a |ocal |aw enacted pursuant
to part two or three of section one, or section two, of chapter seven
hundred seventy-two of the |aws of nineteen hundred sixty-siXx.

(e) Notwi thstandi ng any other provisions of this article, an eligible
busi ness that has obtai ned pursuant to subdivision (b) of this section a
certification of eligibility for a relocation to particular eligible
prem ses nmay apply to the mayor of such city or an agency desi gnated by
such mayor to have premises in a building, other than the building in
whi ch such particular eligible prem ses are |ocated, certified as
desi gnat ed additional or replacenent prem ses as defined in subdivision
(q) of section twenty-five-y of this article. After the certification
provided for in this subdivision has been obtai ned, any aggregate
enpl oynent shares nai ntained by the eligible business in such prenm ses
shall be treated as if such enpl oynent shares were maintained in the
particular eligible prem ses to which the eligible business rel ocat ed.
No such certification shall be issued after the end of the period
provi ded for in subdivision (a) of this section during which the credit
may be taken with regard to the relocation to such particular eligible
prem ses, and the issuance of such certification shall not extend such
period. Provided however, (i) no prem ses shall be certified as
desi gnated additional or replacenent premses if the eligible business
mai nt ai ned enpl oynment shares in such prem ses prior to the application
for certification provided for in this subdivision, (ii) no pren ses
shall be certified as designated additional or replacenent prem ses
unl ess such prem ses neet the requirenents for eligible premses in
subdi vision (e) of section twenty-five-y of this article, and (iii) if



the particular prem ses to which the eligible business relocated are in
a revitalization zone, no prem ses shall be certified as designated

addi tional or replacenent prem ses with regard to such rel ocation unless
such desi gnated additional or replacenent prenmises are |located in a
revitalization zone.

(f)(1) (i) Notwi thstandi ng the provisions of subdivision (i) of section
twenty-five-y of this article, in the case of an eligible business
neeting the criteria in subparagraphs (ii) and (iii) of this paragraph,
the mayor or his or her designee, in his or her discretion, may for any
taxabl e year in which such business is eligible to receive the credit
provided for in this section, determ ne the nunber of eligible aggregate
enpl oynent shares as provided in paragraph two of this subdivision, and
such nunber shall be deened to be the nunber of eligible aggregate
enpl oynment shares determ ned pursuant to such subdivision (i) of section
twenty-five-y for the purpose of attributing shares pursuant to
subdi vision (0) of section twenty-five-y of this article to relocations
as defined in subdivision (j) of such section twenty-five-y occurring
after July first, two thousand three:

(ii) in the case of a relocation before July first, two thousand five,
in the taxable year prior to its first relocation after July first, two
t housand three (such prior year being hereafter referred to as the "base
year"), such eligible business maintained nore than one hundred
aggregat e enpl oynent shares in the eligible Lower Manhattan area as
defined in subdivision (f) of section twenty-five-dd of this chapter,
provided that in the case of a relocation after June thirtieth, two
t housand five, in the taxable year prior to its first relocation after
such date (such prior year being hereafter referred to as the "base
year"), such eligible business maintained one or nore aggregate
enpl oynent shares in such eligible Lower Manhattan area, and

(iii) in the case of a relocation before July first, two thousand
five, in the taxable year subsequent to the base year for which the
determ nation of eligible aggregate enploynment shares is being made, the
nunber of aggregate enploynent shares in the eligible Lower Manhattan
area nmai ntained by the eligible business is |ess than the nunber of
aggregat e enpl oynent shares it maintained in such area in the base year
reduced by one hundred, provided that in the case of a relocation after
June thirtieth, two thousand five, in the taxable year subsequent to the



base year for which the determ nation of eligible aggregate enpl oynent
shares is being nade, the nunber of aggregate enpl oynent shares in the
el igible Lower Manhattan area mai ntai ned by the eligible business is

| ess than the nunber of aggregate enpl oynent shares it nmintained in
such area in the base year

(2) The nunber of eligible aggregate enpl oynent shares determ ned
under this paragraph shall be the nunber of eligible aggregate
enpl oynment shares determ ned pursuant to subdivision (i) of section
twenty-five-y of this article without regard to paragraphs one and three
of such subdivision (i), less the reduction anount provided for in
par agraph three of this subdivision.

(3) For any taxable year, the reduction amount shall be the excess of
(i) the nunber of aggregate enploynent shares nmintained by the eligible
business in the eligible Lower Manhattan area in the base year, over
(ii) the nunmber of aggregate enpl oynent shares maintai ned by the
eligible business in the eligible Lower Manhattan area in the taxable
year.

(4) Notwithstanding anything herein to the contrary, the nunber of
el i gi bl e aggregat e enpl oynent shares may be determ ned pursuant to
paragraph two of this subdivision only if the nunber of such shares
determ ned pursuant to such paragraph two is | ess than the nunber of
such shares determ ned pursuant to subdivision (i) of section
twenty-five-y of this article.

(5) The mayor, or his or her designee, shall exercise the discretion
provi ded for in paragraph one of this subdivision if he or she
determnes it to be in the best interests of the city, taking into
account whether the credit provided for in this section caused the
reduction in the nunber of jobs maintained by the eligible business in
the eligible Lower Manhattan area.

(g) For the duration of the benefit period, a recipient of a credit
under any | ocal |aw enacted pursuant to this article shall file
annual ly, along with the aforenentioned original and annual certificates
of eligibility, the average wage and benefits offered to the applicable
rel ocat ed enpl oyees used in determining eligible aggregate enpl oynent
shares, pursuant to subdivision (i) of section twenty-five-y of this
article. The departnent shall have the authority to require that
statenents filed under this subdivision be certified.



ARTI CLE 2-1
REBATES OF CHARGES FOR ENERGY | N REVI TALI ZATI ON AREAS I N CI TI ES
HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE
Section 25-aa. Definitions.
25-bb. Special rebates.
25-cc. Construction.

8§ 25-aa. Definitions. As used in this article the follow ng terns
shal | have the foll ow ng neanings:

(a) "Eligible building". A building or structure which is located in
an eligible revitalization area and:

(1) is eligible to obtain benefits under title two-D or two-F of
article four of the real property tax law, or would be eligible to
recei ve benefits under such title except that such property is exenpt
fromreal property taxation and the requirenents of paragraph (b) of
subdi vi si on seven of section four hundred ei ghty-nine-dddd of such title
two-D, or the requirenents of subparagraph (ii) of paragraph (b) of
subdi vision five of section four hundred ei ghty-nine-cccccc of such
title two-F, whichever is applicable, of the real property tax |aw have
not been satisfied, provided that application for such benefits was nade
after the thirtieth day of June, nineteen hundred ninety-five and before
the first day of July, two thousand twenty-seven, that construction or
renovati on of such building or structure was described in such
application, that such building or structure has been substantially
i mproved by such construction or renovation, and (i) that the m ni num
required expenditure as defined in such title has been nade, or (ii)
where there is no applicable mninmumrequired expenditure, the building
was constructed within such period or periods of tinme established by
title two-D or two-F, whichever is applicable, of article four of the
real property tax law for construction of a new building or structure;
or

(2) has obtained approval after the thirtieth day of June, nineteen
hundred ninety-five and before the first day of July, two thousand
twenty-seven, for financing by an industrial devel opnent agency



established pursuant to article eighteen-A of the general nunicipal |aw,
provi ded that such financing has been used in whole or in part to
substantially inprove such building or structure by construction or
renovati on, that expenditures have been made for inprovenents to such
real property in excess of twenty per centum of the value at which such
real property was assessed for tax purposes for the tax year in which
such i nprovenents commenced, and that such expenditures have been nade
Within thirty-six nonths after the earlier of (i) the issuance by such
agency of bonds for such financing, or (ii) the conveyance of title to
such building or structure to such agency; or

(3) is owned by the city of New York or the New York state urban
devel opnment corporation, or a subsidiary corporation thereof, a |ease
for which was approved in accordance with the applicabl e provisions of
the charter of such city or by the board of directors of such
corporation, as the case nay be, and such approval was obtained after
the thirtieth day of June, nineteen hundred ninety-five and before the
first day of July, two thousand twenty-seven, provided that expenditures
have been made for inprovenents to such real property in excess of
twenty per centum of the value at which such real property was assessed
for tax purposes for the tax year in which such inprovenents conmenced,
and that such expenditures have been made within thirty-six nonths after
the effective date of such | ease; or

(4) is eligible to obtain benefits under title two-E of article four
of the real property tax law, or would be eligible to receive benefits
under such title except that such property is exenpt fromreal property
taxation and the requirenents of paragraph (b) of subdivision ten of
section four hundred ei ghty-nine-ccccc of the real property tax | aw have
not been satisfied, provided that application for such benefits was nade
after the thirtieth day of June, nineteen hundred ninety-five and before
the first day of July, two thousand three, that renovation of such
bui l ding or structure was described in such application, that such
bui l ding or structure has been substantially inproved by such
renovation, and that the m ninmumrequired expenditure as defined in such
title has been nade.

(b) "Eligible charges" and "eligible public utility service charges".
(1)(i) Eligible charges are charges nade by a private utility to an
eligible redistributor of energy or a qualified eligible redistributor



of energy for energy services purchased fromsuch private utility at a
rate or rates established pursuant to an order or rule of the New York
state public service conm ssion or the federal energy regul atory

commi ssion, other than charges for the purchase of the comobdity of

el ectricity, and shall include applicable rate reductions for econonc
devel opnment or simlar purposes, and all taxes payabl e thereon and shal
excl ude charges in accordance with paragraph two of this subdivision.

(ii) Eligible public utility service charges are actual charges for
energy services nade by a public utility service, and shall include al
t axes payabl e thereon, and shall exclude those charges excluded in
accordance with paragraph two of this subdivision, provided, however,
that the departnent of business services of a city having a popul ation
of one mllion or nore nmay by rule adjust eligible public utility
service charges for purposes of adjusting the special rebate based
thereon to an anount that woul d be conparable to the special rebate
avai l able to a conparable customer of a private utility as determ ned by
such depart nment.

(2) Eligible charges and eligible public utility service charges shal
not include charges related to: (i) energy services used by persons that
are not eligible revitalization area energy users, and (ii) any speci al
charges on bills relating to such energy services, including but not
limted to collection charges, |ate paynent charges, or excess
distribution charges. Eligible charges and eligible public utility
service charges shall include charges for energy services used for
comon areas, systens and facilities of an eligible building neeting the
criteria of paragraph one, two or three of subdivision (a) of this
section or a targeted eligible building neeting the criteria of
par agr aph one, two or three of subdivision (q) of this section to the
extent such conmon areas, systens or facilities are used by eligible
revitalization area energy users, except that charges attributable to
ot her users, if mnor and incidental, nmay be included in eligible
charges and eligible public utility service charges for such common
areas, systens and facilities. Eligible charges and eligible public
utility service charges shall not include charges for energy services
used for conmon areas, systens and facilities of an eligible building
neeting the criteria of paragraph four of subdivision (a) of this
section or a targeted eligible building neeting the criteria of



par agr aph four of subdivision (q) of this section unless such conmon
areas, systens and facilities are separate fromthe comon areas,
systens and facilities that serve that portion of the m xed-use
property, as defined intitle two-E of article four of the real property
tax law, used for residential purposes and serve only that portion of
such m xed-use property used for comrercial purposes.

(c) "Eligible redistributor of energy”. A person that owns or | eases
an eligible building, or a portion thereof, and that purchases energy
services on a netered basis froma private utility or public utility
service, and (i) resells or otherw se redistributes such energy services
to one or nore eligible revitalization area energy users that occupy
such building or structure or (ii) consumes or uses such energy services
itself and qualifies as an eligible revitalization area energy user as
defined in subdivision (e) of this section, provided, however, that a
person that owns or | eases any portion of an eligible building nmeeting
the criteria of paragraph four of subdivision (a) of this section shal
not be an eligible redistributor of energy unless that portion of such
m xed- use property, as defined in title two-E of article four of the
real property tax |law, used for comrercial purposes is netered directly
and separately from other portions of such m xed-use property.

(d) "Eligible revitalization area”. Any area of a city having a
popul ation of one mllion or nore, provided that in the city of New York
the eligible revitalization area shall be the area in the borough of
Manhattan bounded by Murray Street on the north starting at the
i ntersection of West Street and Murray Street; running easterly al ong
the center line of Murray Street; connecting through City Hall Park with
the center line of Frankfort Street and running easterly along the
center lines of Frankfort and Dover Streets to the intersection of Dover
Street and South Street; running southerly along the center |ine of
South Street to Peter Mnuit Plaza; connecting through Peter M nuit
Plaza to the center line of State Street and running northwesterly al ong
the center line of State Street to the intersection of State Street and
Battery Place; running westerly along the center line of Battery Pl ace
to the intersection of Battery Place and West Street; and running
northerly along the center line of West Street to the intersection of
West Street and Murray Street. Any tax lot which is partly |ocated
inside the eligible revitalization area shall be deenmed to be entirely



| ocated i nside such area.

(e) "Eligible revitalization area energy user". Any person that
pur chases or otherw se receives energy services for its own use and that
occupi es, operates or manages prem ses in an eligible building or
targeted eligible building, provided such premnm ses are netered or
subnetered as required in the | ast sentence of this subdivision, but
such termshall not include a person that (i) occupies residenti al
space; (ii) is engaged primarily in manufacturing activity in such
building; (iii) is a hospital; (iv) is a hotel; or (v) occupies retai
space. An eligible redistributor of energy or a qualified eligible
redi stributor of energy is an eligible revitalization area energy user
Wi th respect to (i) vacant premises within an eligible building or
targeted eligible building, which prem ses have been constructed or
renovat ed by such redistributor for occupancy by an eligible
revitalization area energy user other than such redistributor, provided
such vacant prem ses are netered or subnetered in accordance with rules
of such departnent of business services; and (ii) comon areas, systens
and facilities to the extent such common areas, systens and facilities
are used by eligible revitalization area energy users. Notw thstandi ng
t he foregoing provisions of this subdivision, a person shall not be an
eligible revitalization area energy user if the prem ses occupi ed,
operated or nanaged by such person (i) exceed the |esser of ten thousand
contiguous square feet in area or the entire floor of a building and are
not individually and accurately netered or subnetered to determ ne the
occupant's usage of energy services, or (ii) are located in that portion
of m xed-use property, as defined in title two-E of article four of the
real property tax |law, used for comrercial purposes, and such portion is
not netered directly and separately from other portions of such
m xed- use property.

(f) "Energy services bill". A bill rendered for energy services, which
shall include a bill for rent or simlar charges for the occupancy of
prem ses where such rent or simlar charges include the use of energy
servi ces.

(g) "Hotel". A building, or a portion thereof, which is regularly used
and kept open as such for the |odging of guests. The term "hotel "

i ncludes, but is not limted to, an apartnment hotel, a notel, boarding
house or club, whether or not neals are served.



(h) "Hospital". A hospital as defined in section twenty-eight hundred
one of the public health | aw

(i) "Manufacturing activity". An activity involving the assenbly of
goods to create a different article or the processing, fabrication or
packagi ng of goods.

(j) "Person". Any individual, partnership, association, corporation,
limted liability conpany, agency of the state or federal governnent,
public benefit corporation or instrunentality of such agency or
corporation, estate or trust, and any conbi nati on of the foregoing.

(k) "Private utility". A utility that provides energy services within
any city having a population of one mllion or nore, that is subject to
the general jurisdiction and supervision of the New York state public
service conm ssion, and that is subject to a gross receipts tax inposed
pursuant to the authority contained in subdivision (a) of section twelve
hundred one of the tax |aw.

(1) "Public utility service". A service established pursuant to
article fourteen-A of the general nunicipal law by a city having a
popul ati on of one mllion or nore.

(m "Qualified eligible redistributor of energy". A person that owns
or leases a targeted eligible building, or a portion thereof, and that
pur chases energy services on a netered basis froma public utility
service, and (i) resells or otherw se redistributes such energy services
to one or nore eligible revitalization area energy users that occupy
such building or structure or (ii) consumes or uses such energy services
itself and qualifies as an eligible revitalization area energy user as
defined in subdivision (e) of this section, provided, however, that a
person that owns or | eases any portion of a targeted eligible building
neeting the criteria of paragraph four of subdivision (q) of this
section shall not be a qualified eligible redistributor of energy unless
that portion of such m xed-use property, as defined in title two-E of
article four of the real property tax |aw, used for conmmercial purposes
is metered directly and separately from other portions of such m xed-use
property.

(n) "Retail space". Retail space other than space occupied by a
banker, insurance broker, real estate broker, stockbroker, |awer,
doctor, accountant, or any |licensed professional designated by rul e of
such departnment of business services.



(o) "Special rebate". The anobunt of a reduction in an energy services
bill rendered by a private utility or public utility service to an
eligible redistributor of energy or a qualified eligible redistributor
of energy, or an agent of either, and cal cul ated as a percentage of
eligible charges or eligible public utility service charges as specified
in section twenty-five-bb of this article.

(p) "Sinple payback period”. The nunmber of years necessary to recoup
the cost of an energy conservation neasure through annual energy cost
savi ngs.

(q) "Targeted eligible building”. A building or structure which is
|l ocated in an eligible revitalization area and:

(1) is eligible to obtain benefits under title two-D of article four
of the real property tax law, or would be eligible to receive benefits
under such title except that such property is exenpt fromreal property
taxation and the requirenents of paragraph (b) of subdivision seven of
section four hundred ei ghty-nine-dddd of the real property tax |aw have
not been satisfied, provided that application for such benefits was nade
after the thirtieth day of June, nineteen hundred ninety-five and before
the first day of July, two thousand three, that construction or
renovati on of such building or structure was described in such
application, that such building or structure has been substantially
i nproved by such construction or renovation, and (i) that tw ce the
m ni mum requi red expenditure as defined in such title has been nmade, or
(ii) where there is no applicable m ninumrequired expenditure,
expendi tures have been nade for inprovenents to such real property in
excess of forty per centum of the value at which such real property was
assessed for tax purposes for the tax year in which such inprovenents
commenced and the buil di ng has been constructed within such period or
periods of tine established by title two-D of article four of the rea
property tax | aw for construction of a new building or structure; or

(2) has obtained approval after the thirtieth day of June, nineteen
hundred ninety-five and before the first day of July, two thousand
three, for financing by an industrial devel opnment agency established
pursuant to article eighteen-A of the general nunicipal |aw, provided
that such financi ng has been used in whole or in part to substantially
i mprove such building or structure by construction or renovation, that
expendi tures have been nade for inprovenents to such real property in



excess of forty per centum of the value at which such real property was
assessed for tax purposes for the tax year in which such inprovenents
commenced, and that such expenditures have been made within thirty-six
nonths after the earlier of (i) the issuance by such agency of bonds for
such financing, or (ii) the conveyance of title to such building or
structure to such agency; or

(3) is owned by the city of New York or the New York state urban
devel opnment corporation, or a subsidiary corporation thereof, a |ease
for which was approved in accordance with the applicable provisions of
the charter of such city or by the board of directors of such
corporation, as the case nay be, and such approval was obtained after
the thirtieth day of June, nineteen hundred ninety-five and before the
first day of July, two thousand three, provided that expenditures have
been made for inprovenents to such real property in excess of forty per
centum of the value at which such real property was assessed for tax
pur poses for the tax year in which such inprovenents conmenced, and that
such expendi tures have been made within thirty-six nonths after the
effective date of such |ease; or

(4) is eligible to obtain benefits under title two-E of article four
of the real property tax law, or would be eligible to receive benefits
under such title except that such property is exenpt fromreal property
taxation and the requirenents of paragraph (b) of subdivision ten of
section four hundred ei ghty-nine-ccccc of the real property tax |aw have
not been satisfied, provided that application for such benefits was nade
after the thirtieth day of June, nineteen hundred ninety-five and before
the first day of July, two thousand three, that renovation of such
bui l ding or structure was described in such application, that such
bui l ding or structure has been substantially inproved by such
renovation, and that twi ce the m ninmumrequired expenditure as defined
in such title has been nade.

(r) "Energy services". The transm ssion and distribution of
el ectricity, and such other services that are associated with such
transm ssion and distribution, as shall be designated as energy services
by rule of the departnent of business services of a city having a
popul ation of one mllion or nore as such departnent deens necessary to
pronot e econoni ¢ devel opnent, provided that energy services shall not
i nclude the comopdity of electricity.



8§ 25-bb. Special rebates. (a) Amount of special rebates. Speci al
rebates shall be nmade to eligible redistributors of energy or qualified
eligible redistributors of energy, and discounts shall be nade to a
public utility service, pursuant to paragraph one or two of this
subdi vi si on, whi chever is applicable:

(1) Aprivate utility shall make a special rebate to an eligible
redi stributor of energy equal to the follow ng percentages of eligible
char ges:

Mont hs Duri ng Applicable % of Eligible
Benefit Period Charges or Eligible Public
Defined in Uility Service Charges
Subdi vi si on (e)

first through ninety- 45%

sixth

ni nety-seventh

t hrough one hundred 36%

ei ghth

one hundred ninth
t hrough one hundred
twentieth 27%
one hundred twenty-
first through one
hundred thirty-second 18%
one hundred thirty-
third through one
hundred forty-fourth 9%
provi ded, however, that a private utility shall nmake a special rebate
to an eligible redistributor of energy that owns or |eases an eligible
buil ding that, in accordance with procedures set forth in local |aw, was
designated as a |landnark before the issuance of a certificate of
eligibility pursuant to subdivision (f) of this section, equal to the
foll owi ng percentages of eligible charges:
Mont hs Duri ng Applicable % of Eligible
Benefit Period Charges or Eligible Public
Defined in Uility Service Charges



Subdi vi si on (e)

first through one

hundred ei ghth 45%
one hundred ninth

t hrough one hundred

twentieth 36%
one hundred twenty-

first through one

hundred thirty-second 27%
one hundred thirty-

third through one

hundred forty-fourth 18%
one hundred forty-

fifth through one

hundred fifty-sixth 9%
or provided, however, that the departnent of business services of a
city having a population of one mnmllion or nobre may increase such

percentages at its discretion in order to naintain the special rebate at
| evel s conparable to those historically provided under the program
pursuant to rules that are generally applicable to distinct classes of
energy users.

(2) Where, pursuant to a witten agreenent between such public utility
service and the power authority of the state of New York, such public
utility service sells energy services to a qualified eligible
redi stributor of energy that has been individually approved by such
power authority and certified pursuant to subdivision (f) of this
section before Novenber first, two thousand, or to an eligible
redi stributor of energy that has been individually approved by such
power authority and certified pursuant to subdivision (f) of this
section after COctober thirty-first, two thousand, and such energy
servi ces have been provided by a private utility, such private utility
shall make a discount to such public utility service and such public
utility service shall nake a special rebate to such qualified eligible
redi stributor of energy or such eligible redistributor of energy, which
di scount and special rebate shall be the product of the eligible public
utility service charges to such qualified eligible redistributor of
energy and the applicable percentage for a special rebate for energy



services in the applicable schedul e contained in paragraph one of this
subdi vi si on.

(b) I'nplenentation by private utility and public utility service. Each
private utility or public utility service that is required to nake a
special rebate to an eligible redistributor of energy or qualified
eligible redistributor of energy by subdivision (a) of this section

shal | reduce each energy services bill for such redistributor by the
full anobunt of the special rebate or rebates that shall have accrued for
t he period covered by each such bill. Such utility or utility service

shal|l cease to make such reductions in such energy services bills upon
recei pt of notification fromthe departnent of snmall business services
of a city having a population of one mllion or nore that the
certification issued pursuant to subdivision (f) of this section has
been suspended or term nated, and such utility or utility service shal
change the anount of such reduction in accordance with such notification
from such department. Notw thstanding the provisions of this
subdivision, a private utility or public utility service shall not be
required to provide a special rebate in an anount that exceeds the
anount of such energy services bill.

(c) Inplenentation by redistributor. An eligible redistributor of
energy or a qualified eligible redistributor of energy shall inplenment
the foll ow ng:

(1) An eligible redistributor of energy or a qualified eligible
redi stributor of energy shall reduce the energy services bills rendered
by such redistributor to eligible revitalization area energy users
occupyi ng, operating or managi ng prem ses in eligible buildings or
targeted eligible buildings owmed or |eased by such redistributor by an
anount equal, in the aggregate, to one hundred per centum of each
speci al rebate received by such redistributor.

(2) Each eligible redistributor of energy or qualified eligible
redi stributor of energy shall allocate the reductions required by
par agr aph one of this subdivision in accordance with each such eligible
revitalization area energy user's use of energy services as follows: (i)
if the prem ses of such user are subnetered, such use shall be
determ ned by such subneter; (ii) if the prem ses of such user are not
subnet ered, such use shall be determ ned by rules of such departnent of
smal | busi ness services; and (iii) if an eligible redistributor of



energy or qualified eligible redistributor of energy charges anopunts to
eligible revitalization area energy users that vary annually or nore
frequently with the costs incurred by such redistributor for the
operation of comon areas, systens or facilities, such redistributor
shal | reduce such charges by the portion of the special rebates
attributable thereto.

(3) Each eligible redistributor of energy or qualified eligible
redi stributor of energy shall individually and accurately submeter the
energy services sold or otherwi se redistributed by such redistributor to
each such eligible revitalization area energy user or other occupant of
eligible buildings or targeted eligible buildings owmed or |eased by
such redistributor so as to enable a determ nation of each such user's
or occupant's usage of energy services, provided such user or occupant
occupi es, operates or manages prem ses that equal or exceed the |esser
of ten thousand contiguous square feet in area or the entire floor of a

bui | di ng.
(4) Each eligible redistributor of energy or qualified eligible
redi stributor of energy shall limt charges to those eligible

revitalization area energy users that are subnetered in accordance with
this section to a price for the purchase of energy services that shal
be no hi gher than the price paid by such redistributor, provided that an
additional fee, not exceeding twelve per centum of such price, may be
charged by such redistributor for energy services sold to such eligible
revitalization area energy users.
(5) Each eligible redistributor of energy or qualified eligible
redi stributor of energy shall separately state in all energy services
bills rendered by such redistributor to an eligible revitalization area
energy user for sales of energy services the amount of the reduction in
charges for energy services representing the share of the special rebate
all ocated to such user, or that no reduction has been nade. All such
bills for energy services shall state substantially the follow ng: "You
may be entitled to share a rebate that your | andlord has received for
charges for energy pursuant to the revitalization area energy rebate
program The anmount is separately stated and identified in this bill."
(6) Each eligible redistributor of energy or qualified eligible
redi stributor of energy shall keep records verifying conpliance with the
provisions of this article and ensure that such departnent of snal



busi ness services and other appropriate city agency or agencies, as
determ ned by rule of such departnment, have access to such records.

(7) Each eligible redistributor of energy or qualified eligible
redi stributor of energy shall provide access to eligible buildings and
targeted eligible buildings by such departnent of small business
services and other appropriate city agency or agencies, as determ ned by
rul e of such departnent, for the purpose of inspecting neters and ot her
equi pnent and verifying the accuracy of any application or suppl enent
thereto filed with such agency pursuant to this article.

(d) Additional obligations of qualified eligible redistributors of
energy. A qualified eligible redistributor of energy shall (i) submt to
such departnment of small business services on an annual basis proof that
the heating and cooling systenms within the targeted eligible building
continue to neet the perfornmance standards specified in former section
7813.21 of the New York state energy conservation construction code
promul gated pursuant to article eleven of the energy law, or if
applicabl e, a nunicipal code authorized pursuant to such article, or
such predecessor section to which such building, when constructed or
substantially renovated, was subject, and (ii) to the extent that the
cost of notors or lighting equi pnent described in former sections
7813.52 and 7813.53 of the energy conservation construction code is
i ncluded as part of the expenditures required in subdivision (q) of
section twenty-five-aa of this article, the qualified redistributor of
energy shall certify to such agency that all such conpatibl e equi prment
with a sinple payback period of five years or |ess has been install ed.

(e) Benefit period. An eligible redistributor of energy or a qualified
eligible redistributor of energy shall be eligible for special rebates
for a benefit period which begins on the first day of the first billing
cycle which conmences after the certification is issued pursuant to
subdi vision (f) of this section; such period, unless sooner ended due to
a termnation of such certification, shall end one hundred forty-four
nont hs after the begi nning of such period, provided, however, that if
such redi stributor owmns or |eases an eligible building that, in
accordance with procedures set forth in local |aw, was designated as a
| andmar k before the issuance of such certification, then such period
shall end one hundred fifty-six nonths after the begi nning of such
peri od.



(f) Application and certification. An owner or |essee of a building or
structure located in an eligible revitalization area, or an agent of
such owner or |essee, may apply to such departnment of small business
services for certification that such building or structure is an
eligible building or targeted eligible building neeting the criteria of
subdi vision (a) or (g) of section twenty-five-aa of this article.
Application for such certification nust be filed after the thirtieth day
of June, nineteen hundred ninety-five and before a building permt is
i ssued for the construction or renovation required by such subdivisions
and before the first day of July, two thousand twenty-seven, provided
that no certification for a targeted eligible building shall be issued
after Cctober thirty-first, two thousand. Such application shal
identify expenditures to be made that will affect eligibility under such
subdi vision (a) or (qg). Upon conpletion of such expenditures, an
applicant shall suppl ement such application to provide information (i)
establishing that the criteria of such subdivision (a) or (q) have been
met; (ii) establishing a basis for determ ning the anmobunt of speci al
rebates, including a basis for an allocation of the special rebate anong
eligible revitalization area energy users purchasing or otherw se
recei ving energy services froman eligible redistributor of energy or a
qualified eligible redistributor of energy; and (iii) supporting an
al l ocation of charges for energy services between eligible charges and
ot her charges. Such departnment shall certify a building or structure as
an eligible building or targeted eligible building after receipt and
revi ew of such information and upon a determ nation that such
i nformati on establishes that the building or structure qualifies as an
eligible building or targeted eligible building. Such departnent shal
mai | such certification or notice thereof to the applicant upon
i ssuance. Such certification shall remain in effect provided the
eligible redistributor of energy or qualified eligible redistributor of
energy reports any changes that nmaterially affect the anmount of the
special rebates to which it is entitled or the anmount of reduction
required by subdivision (c) of this section in an energy services bil
of an eligible revitalization area energy user and otherw se conplies
with the requirenments of this article. Such departnent shall notify the
private utility or public utility service required to make a speci al
rebate to such redistributor of the anbunt of such special rebate



established at the tine of certification and any changes in such anount
and any suspension or term nation by such departnent of certification
under this subdivision. Such departnent nay require sonme or all of the
informati on required as part of an application or other report be

provi ded by a |icensed engi neer.

(g) Rules. Such departnment of business services may promul gate rul es
to carry out the purposes of this article, including but not limted to
rul es that:

(i) prescribe nethods for determ ning the anmount of special rebates
and the allocations of reductions in energy services bills anong
eligible revitalization area energy users as required by this article,

i ncludi ng allocations of charges between eligible charges, eligible
public utility service charges and other charges and fornmul as and

nmet hods for such allocations where usage of energy services for a
particul ar purpose or a particular occupant is not netered or submnetered
or cannot be precisely ascertained for any other reason;

(ii) require that eligible revitalization area energy users and ot her
users that are not eligible revitalization area energy users purchase
energy services directly froma private utility or public utility
service if the direct purchase fromsuch a utility or service would
facilitate the determ nation of the anobunt of special rebates and the
al l ocations of reductions in energy services bills anong eligible
revitalization area energy users;

(iii) require eligible redistributors of energy and qualified eligible
redi stributors of energy to include statenments in new | eases, contracts
and other agreenments with eligible revitalization area energy users and
ot her occupants, and to disclose to such users and ot her occupants the
terms and conditions for the sale of energy services to such users and
ot her occupants and the availability of reductions in energy services
bills pursuant to this article, and rules that require such
redistributors to nake witten assurances or undertakings to eligible
revitalization area energy users that appropriate reductions in energy
services bills will be nade pursuant to this article, and rules that
prescribe forns for such statenments, disclosures, assurances, and
undert aki ngs;

(iv) require any eligible redistributor of energy, qualified eligible
redi stributor of energy, eligible revitalization area energy user,



private utility or other person selling energy services within such city
to keep records of all transactions subject to this article and to nake
such records available to appropriate city agencies;

(v) require that statenments in connection with the application and any
anmendnent s t hereof be nmade under oath;

(vi) prescribe requirenments for reports to be made annual ly and at
other tines to such departnment by an eligible redistributor of energy or
a qualified eligible redistributor of energy during the duration of the
benefit period defined in subdivision (e) of this section; and

(vii) provide for such admi nistrative charges or fees as are necessary
to defray expenses in adm nistering the special rebates provided
pursuant to this article, including, but not limted to the cost of a
survey conducted on behal f of such departnent to determ ne excl usions
fromeligible charges and eligible public utility service charges or
al l ocati ons between eligible revitalization area energy users and ot her
persons.

(h) Enforcenment. Such departnent of business services may deny an
application for a certificate of eligibility or suspend or termnate a
certificate of eligibility issued pursuant this article whenever: (i) an
eligible redistributor of energy or a qualified eligible redistributor
of energy fails to conply with the requirenments of this article or the
rul es pronul gated hereunder; or (ii) an application, certificate,
anendnent, suppl enent, annual report or other docunent submitted by an
applicant pursuant to this article or such rules contains a false or
m sl eadi ng statenent as to a material fact or omts to state any
material fact necessary in order to make the statenments therein not
false or misleading; or (iii) any real property tax or water or sewer
charge due and payable with respect to an eligible building or targeted
eligible building shall remain unpaid for at | east one year foll ow ng
t he date upon which such tax or charge becane due and payabl e, unl ess
within thirty days fromthe nmailing of a notice of term nation by such
departnment satisfactory proof is presented to such departnent that any
and all delinquent taxes and charges owing with respect to such buil ding
as of the date of such notice have been paid in full or are currently
being paid in tinely installnments pursuant to a witten agreenment with
t he appropriate agency of such city; or (iv) any paynent in |lieu of
t axes payable with respect to such buildings shall remain unpaid for at



| east one year follow ng the date upon which such paynent becane due and
payabl e. Such departnent shall termnate a certificate of eligibility in
the event an eligible redistributor of energy or qualified eligible

redi stributor of energy fails at any time within the first five years of
the benefit period to submeter any prem ses as required by paragraph
three of subdivision (c) of this section. Such city nmay nmaintain a civil
action or proceeding to recover an anount equal to any benefits

i mproperly obtained.

8§ 25-cc. Construction. Nothing contained in this article shall be
construed as reducing the anobunt of a receipt for sales tax purposes
under any of the sal es taxes inposed or authorized by article
twenty-eight or twenty-nine of the tax |aw, or as reducing the gross
recei pts, the gross incone or the gross operating inconme subject to tax
pursuant to section one hundred eighty-six or one hundred ei ghty-six-a
of the tax law or authorized to be subjected to tax by section twelve
hundred one of the tax |law. The burden of establishing initial and
continuing eligibility to claimthe benefits of this article shall rest
with the party claimng such benefits.

ARTI CLE 2-J
LONER MANHATTAN RELOCATI ON AND EMPLOYMENT
ASS| STANCE PROGRAM
Section 25-dd. Definitions.
25-ee. Authorization to provide relocation and enpl oynent
assi stance credits in Lower Manhattan.

8§ 25-dd. Definitions. When used in this article, the followng terns
shal | have the follow ng neanings:

(a) "Eligible business" nmeans any person subject to a tax inposed
under a |l ocal |aw enacted pursuant to part two or three of section one,
or section two, of chapter seven hundred seventy-two of the | aws of
ni net een hundred sixty-six or a gross receipts tax inmposed under a |ocal
| aw enact ed pursuant to subdivision (a) of section twelve hundred one of



the tax law, that: (1) has been conducting substantial business
operations at one or nore business |ocations outside the city of New
York for the twenty-four consecutive nonths inmediately preceding the

t axabl e year during which such eligible business relocates as defined in
subdivision (j) of this section but has not maintai ned enpl oynent shares
at premises in the city of New York at any tine during the period

begi nni ng January first, two thousand two and ending on the date it
enters into a | ease or a contract to purchase the prem ses that wl|
qualify as eligible prem ses pursuant to this article; and (2) on or
after July first, tw thousand three relocates as defined in subdivision
(j) of this section all or part of such business operations.

(b) "Person" includes any individual, partnership, association,

j oi nt-stock conpany, corporation, estate or trust, limted liability
conpany, and any conbi nation of the foregoing.

(c) "Retail activity" means any activity which consists predom nately
of the sale, other than through the nail, or by the tel ephone or by
nmeans of the internet, of tangi ble personal property to any person, for
any purpose unrelated to the trade or business of such person, or which
consists predonminately of the selling of services to individuals which
generally involve the physical, nental and/or spiritual care of such
i ndi vidual s, or the physical care of the personal property of any person
unrelated to the trade or business of such person, or which consists
predom nately of the provision of retail banking services.

(d) "Hotel services" nmeans any services which consist predom nately of
the | odgi ng of guests at a building or a portion thereof which is
regul arly used and kept open for such services. The term "hotel
services" shall include the | odging of guests at an apartnent hotel, a
not el , boardi ng house or club, whether or not neals are served.

(e) "Eligible prem ses"” nmeans: (1) nonresidential prem ses which are
whol |y contained in real property which is certified as eligible to
recei ve benefits pursuant to a local |aw enacted in accordance with
title two-C or title two-D of article four of the real property tax |aw,
provi ded that such prenm ses have been inproved by construction or
renovati on, that expenditures have been nade after June thirtieth, two
t housand three, or in the case of a relocation by a special eligible
busi ness, after June thirtieth, two thousand five, for inprovenents to
such real property in excess of fifty per centumor, in the case of



i ndustrial property, in excess of twenty-five per centum of the val ue
at which such real property was assessed for tax purposes for the tax
year in which such inprovenents conmmenced and such expenditures have
been made within thirty-six nonths or, in the case of expenditures for
such inprovenents to such real property in excess of fifty mllion
dollars within seventy-two nonths from such commencenent and, provided
further, that such real property is located in the eligible Lower
Manhattan area, and provided further, that in the case of a speci al
el i gi bl e business, a | ease or contract to purchase such prem ses is
first entered into by the special eligible business after June
thirtieth, two thousand five;

(2) nonresidential prem ses which are: (i) wholly contained in or
situated on real property which has been | eased froman industri al
devel opnment agency established pursuant to article eighteen-A of the
general nunicipal |aw, provided that such prem ses were constructed or
renovat ed subsequent to the approval of such construction or renovation
by such agency, or (ii) wholly contained in or situated on real property
owned by a city having a population of one mllion or nore, a |lease for
whi ch was approved in accordance with the applicable provisions of the
charter of such city, provided that such prem ses were constructed or
renovat ed subsequent to such approval, or (iii) wholly contained in or
situated on real property which has been | eased fromthe port authority
of the state of New York and New Jersey or the New York state urban
devel opnment corporation, or a subsidiary thereof, provided that such
prem ses were constructed or renovated subsequent to the execution of
such lease, or (iv) wholly contained in property which would be eligible
to receive benefits pursuant to a | ocal |aw enacted in accordance with
title two-D of article four of the real property tax |aw except that
such property is exenpt fromreal property taxation; provided that
expendi tures have been nade after June thirtieth, two thousand three, or
in the case of a relocation by a special eligible business, after June
thirtieth, two thousand five, for inprovenents to such real property in
excess of fifty per centumor, in the case of industrial property, in
excess of twenty-five per centum of the value at which such rea
property was assessed for tax purposes for the tax year in which such
I mprovenents conmenced and such expenditures have been nade within
thirty-six nonths or, in the case of expenditures for such inprovenents



to such real property in excess of fifty mllion dollars within
seventy-two nonths fromthe date of such comrencenent, and provided
further that such real property is located in the eligible Lower
Manhattan area, and provided further, that in the case of a speci al
el i gi bl e business, a | ease or contract to purchase such prem ses is
first entered into by the special eligible business after June
thirtieth, two thousand five; or

(3) in the case of an eligible business, nonresidential prem ses which
are located in the eligible Lower Manhattan area, for which a | ease or a
contract to purchase is first entered into by an eligi ble business on or
after July first, tw thousand three and for which a m ni nrum expenditure
has been nade on or after such date, for inprovenents in excess of
twenty-five dollars per square foot, or in the case of a speci al
el i gi bl e busi ness, non-residential prem ses that are | ocated in the
el igible Lower Manhattan area for which a | ease or a contract to
purchase is first entered into by the eligible business after June
thirtieth, two thousand five, and for which a m ni num expenditure has
been made after such date for inprovenments in excess of twenty-five
dol I ars per square foot, provided, however, that, in either case, if
such prem ses are | eased, such | ease shall have a termthat does not
expire until at least three years after the later of the date of
rel ocation and the | ease commencenent date.

Not wi t hst andi ng t he provisions of paragraphs one and two of this
subdi vision, if, subsequent to date of certification, the property in
whi ch such premi ses are contained ceases to neet the requirenents of
par agr aph one or two of this subdivision, such prem ses shal
nonet hel ess remain eligible prem ses, provided that the eligible
busi ness or special eligible business continues to occupy such prem ses;
provi ded however that if, after such property ceases to neet the
requi renents of such paragraph one or two, an eligible business or
special eligible business first |eases or purchases additional prem ses
contained in such property, such additional prem ses shall not be
considered eligible prem ses unless they neet the requirenents of
par agraph three of this subdivision.

(f) "Eligible Lower Manhattan area" neans the area in the city of New
York in the borough of Manhattan |ying south of a line running fromthe



i ntersection of the Hudson River with the Holland Tunnel and running
thence north along West Street to the intersection of C arkson Street,
then running east along the centerline of Carkson Street to the

i ntersection of Washington Street, then running south along the
centerline of Washington Street to the intersection of Wst Houston
Street, then east along the centerline of West Houston Street, then at
the intersection of the Avenue of the Anericas continuing east along the
centerline of East Houston Street to the easterly bank of the East

Ri ver.

(g) "Enploynent share" neans, for each enpl oyee, partner or sole
proprietor of an eligible business or special eligible business, the sum
of: (1) the nunber of full-tinme work weeks worked by such enpl oyee,
partner or sole proprietor during the eligible business' or special
el i gi bl e busi ness' taxable year divided by the nunber of weeks in the
t axabl e year, and (2) the nunber of part-tine work weeks worked by such
enpl oyee, partner or sole proprietor during the eligible business' or
special eligible business' taxable year divided by an anmount equal to
twi ce the nunber of weeks in the taxable year. For purposes of this
subdi vision, "full-tinme work week" shall nean a week during which at
| east thirty-five hours of gainful work has been perforned by such
enpl oyee, partner or sole proprietor and "part-tine work week" shal
mean a week during which at |east fifteen but less than thirty-five
hours of gainful work has been perforned by such enpl oyee, partner or
sol e proprietor. For purposes of this section, enploynent shares shal
not be based upon work weeks attributable to enpl oyees, partners or sole
proprietors acquired by an eligible business or special eligible
business as a result of a nerger with, acquisition of another person, or
a transaction having a conparable effect, that occurs after June
thirtieth, two thousand five, and before the end of the taxable year in
which a credit is clained by such eligible business pursuant to this
section, or to successors, if any, to those enployees, partners or sole
proprietors.

(h) "Aggregate enploynent shares" neans the sum of all enpl oynent
shares mai ntained by an eligible business or special eligible business
in a taxabl e year

(i) "Eligible aggregate enpl oynent shares" neans (1) in the case of an
el i gi bl e business, the anmount, if any, of aggregate enpl oynent shares



mai nt ai ned by an eligible business in eligible premses in the eligible
Lower Manhattan area in the taxable year in which such eligible business
clainms a credit pursuant to a local |aw enacted in accordance with
section twenty-five-ee of this article. Provided, however, that such
anount shall not exceed the lesser of: (i) the highest nunber of
aggregat e enpl oynent shares mai ntai ned by such eligible business in
eligible premses in the taxabl e year during which such eligible

busi ness relocates or in any of the five innmedi ately succeedi ng taxable
years; or (ii) the greater of one hundred aggregate enpl oynment shares
and twi ce the nunber of aggregate enpl oynent shares maintai ned by such
el igible business outside the city of New York in the taxable year

i mmedi ately precedi ng the taxabl e year during which such eligible

busi ness relocates. In determning eligible aggregate enpl oynent shares,
wor k weeks at premises prior to the later of the date of relocation and
the date such prenises neet the requirenents of subdivision (e) of this
section shall not be taken into account.

(2) I'n the case of a special eligible business, "eligible aggregate
enpl oynent shares" neans: the anmount of aggregate enpl oynent shares
determ ned i n subparagraph (i) of this paragraph, provided, however,
such anount shall not exceed the | owest of the anpbunts determined in
subpar agraphs (ii), (iii), (iv) and (v) of this paragraph.

(i) the anbunt determ ned in this subparagraph is the nunber of
aggregat e enpl oynent shares maintai ned by a special eligible business in
eligible premises in the eligible Lower Manhattan area in the taxable
year in which such special eligible business clains a credit pursuant to
a local |law enacted in accordance with section twenty-five-ee of this
article |l ess the nunber of aggregate enpl oynent shares maintai ned by
such business in such prem ses in the taxable year prior to the year of
rel ocati on.

(ii) the amount determned in this subparagraph is the anount, if any,
by whi ch the nunber of aggregate enpl oynent shares maintai ned by a
special eligible business in the taxable year in the city of New York
exceeds the nunber of New York city base shares.

(iii) the amobunt determined in this subparagraph is the amount, if
any, by which nunber of aggregate enploynent shares maintai ned by a
special eligible business in the taxable year in the eligible Lower
Manhatt an area exceeds the nunmber of Lower Manhattan base shares.



(iv) the amount determ ned in this subparagraph is the greater of one
hundred and tw ce the nunber of aggregate enpl oynent shares maintai ned
by the special eligible business outside the city of New York in the
year prior to the year of relocation.

(v) the anpunt determ ned in this subparagraph is:

(A) for the year of relocation, the nunber of full tine work weeks
wor ked by rel ocated enpl oyees in eligible prem ses after the date of
rel ocation divided by the nunber of weeks in such taxable year, plus the
nunber of part-time work weeks worked by such enpl oyees in such prem ses
after the date of relocation, divided by twi ce the nunber of weeks in
t he taxabl e year of relocation;

(B) for taxable years after the taxable year of relocation, the |esser
of :

(I') the nunber of relocated enpl oyee base shares plus the product of
(a) the excess, if any, of the nunmber of aggregate enpl oynment shares
determ ned i n subparagraph (i) of this paragraph over the nunber of
rel ocat ed enpl oyee base shares and (b) a fraction, the nunerator of
which is the nunber of rel ocated enpl oyee base shares and the
denom nator of which is the sumof relocated enpl oyee base shares and
New York city base shares; and

(I'l) the highest nunber of eligible aggregate enpl oynent shares
mai nt ai ned by the special eligible business in eligible prem ses during
the year of relocation and the five imredi ately succeedi ng taxabl e
years.

(j) I'n the case of an eligible business, "relocate" neans to transfer
pre-existing business operations to one or nore prem ses which are or
wi |l becone eligible premises in accordance with subdivision (e) of this
section, or to establish new business operations at such prem ses,
provi ded that an eligi ble business shall not be deened to have rel ocated
unl ess at | east one enpl oyee, partner or sole proprietor of the eligible
business is transferred to such prem ses from pre-existing business
operations conducted outside the city of New York. The date of
rel ocation shall be the later of: (1) the first day on which the
i ndi vidual so transferred commences work at prem ses that are or wl|
becone eligible prem ses, and (2) the date of conpletion of sufficient
i nprovenents to the eligible prem ses at which such individual has
commenced work, to neet the requirenents of subdivision (e) of this



section relating to expenditures for inprovenents. The taxable year of
rel ocation shall be the taxable year in which the date of relocation
occurs. For purposes of this article, an eligible business may rel ocate
only once but nmay add or substitute other eligible prem ses throughout
the period during which it is authorized pursuant to subdivision (a) of
section twenty-five-ee of this article to receive the credit allowed by
such secti on.

(k) "Tax year" and "taxable year" nean, for purposes of this article,
in the case of taxpayers authorized to receive the credit allowed by
section twenty-five-ee of this article against the tax i nposed under a
| ocal | aw enacted pursuant to subdivision (a) of section twelve hundred
one of the tax |law, cal endar year.

(1) "Special eligible business" neans any person subject to a tax
i nposed under a local |aw enacted pursuant to part two or three of
section one, or section two, of chapter seven hundred seventy-two of the
| aws of nineteen hundred sixty-six or a gross receipts tax inposed under
a local |aw enacted pursuant to subdivision (a) of section twelve
hundred one of the tax law, that: (1) has been conducting substanti al
busi ness operations at one or nore business |ocations outside the city
of New York for the twenty-four consecutive nonths i mredi ately preceding
t he taxabl e year during which such eligible business relocates as
defined in subdivision (m of this section, (2) maintained enpl oynent
shares at prem ses in Manhattan in the city of New York at sone tine
during the period begi nning January first, two thousand two, and endi ng
on the date it enters into a |l ease or a contract to purchase the
prem ses that will qualify as eligible prem ses pursuant to this
section, and (3) on or after June thirtieth, two thousand five,
rel ocates as defined in subdivision (m) of this section all or part of
such busi ness operati ons.

(m In the case of a special eligible business, "relocate" nmeans to
transfer pre-existing business operations and enpl oyees from one or nore
qual i fyi ng business | ocations outside the city of New York to one or
nore prem ses which are or will becone eligible prem ses in accordance
wi th subdivision (e) of this section. The date of relocation shall be
the later of: (1) the first day on which the first individual so
transferred commences work at prem ses that are or will becone eligible
prem ses, and (2) the date of conpletion of sufficient inprovenents to



the eligible prem ses at which such individual has commenced work to
neet the requirenents of subdivision (e) of this section relating to
expenditures for inprovenents. The taxabl e year of relocation shall be
the taxable year in which the date of relocation occurs. For purposes of
this chapter, a special eligible business may rel ocate only once but may
add additional eligible prem ses throughout the period during which it
is authorized pursuant to subdivision (a) of section twenty-five-ee of
this article to receive the credit allowed by such section.

(n) "Rel ocated Enpl oyee" neans an enpl oyee of a special eligible
busi ness who (1) has worked at a qualifying business |ocation of the
el i gi bl e business outside of the city of New York continuously,
full-time or part-tinme, for the ten work weeks prior to the date of
rel ocati on and continuously fromthe date of relocation until the date
of transfer to eligible premses, (2) is transferred to eligible
prem ses, and (3) continues to work for the eligible business at the
eligible premses for at least ten full work weeks after the date of
transfer.

(o) "Relocated enpl oyee base shares"” neans the nunber of full-tine
wor k weeks worked by rel ocated enpl oyees in eligible prem ses during the
twel ve cal endar nonths after the nonth of relocation, divided by the
nunber of weeks in such twelve nonths, plus the nunber of part-time work
weeks wor ked by such enpl oyees in such prem ses divided by twi ce the
nunber of weeks in such nonths.

(p) "New York city base shares" neans the nunber of aggregate
enpl oynent shares mai ntained by the special eligible business in the
city of New York in the year prior to the year of relocation

(q) "Lower Manhattan base shares" neans the number of aggregate
enpl oynent shares mai ntained by the special eligible business in the
eligible Lower Manhattan area in the year prior to the year of
rel ocati on.

(r) "Qualifying business |ocation" nmeans a business |ocation of a
special eligible business |located outside the city of New York at which
such busi ness has been conducting substantial business operations for
the twenty-four nonths i mredi ately preceding the year of relocation.

8§ 25-ee. Authorization to provide relocation and enpl oynent assi stance



credits in Lower Manhattan. (a) Any city having a popul ati on of one
mllion or nore is hereby authorized and enpowered to adopt and amend a
|l ocal law allowing an eligible business that relocates as defined in
subdi vision (j) of section twenty-five-dd of this article or a speci al

el igible business that rel ocates as defined in subdivision (m of
section twenty-five-dd of this article to receive a credit against a tax
i nposed under a local |aw enacted pursuant to part two or three of
section one or section two of chapter seven hundred seventy-two of the

| aws of nineteen hundred sixty-six or a gross receipts tax inposed under
a local |aw enacted pursuant to subdivision (a) of section twelve
hundred one of the tax |aw. The anmpbunt of such credit shall be

determ ned by nultiplying three thousand dollars by the nunber of

el i gi bl e aggregat e enpl oynent shares mai ntai ned by the taxpayer during
the taxable year with respect to eligible prem ses to which the taxpayer
has rel ocated, and may be taken, pursuant to the provisions of section
four-i of part two of section one, or paragraph two of subdivision (k)
of section one hundred one of section two of chapter seven hundred
seventy-two of the | aws of nineteen hundred sixty-six, or pursuant to
the provisions of a |local |aw enacted pursuant to subdivision (a) of
section twelve hundred one of the tax law, for up to thirteen
consecutive taxabl e years beginning with the taxable year in which the
el i gible business relocates as defined in subdivision (j) of section
twenty-five-dd of this article; provided that no such credit shall be

al lowed for the relocation of any retail activity or hotel services.

(b) No eligible business or special eligible business shall be
authorized to receive a credit against tax under any |ocal |aw enacted
pursuant to this article until the prem ses with respect to which it is
claimng the credit nmeet the requirenents in the definition of eligible
prem ses and until it has obtained a certification of eligibility from
the mayor of such city or any agency designated by such nmayor, and an
annual certification from such mayor or an agency desi gnated by such
mayor as to the nunber of eligible aggregate enpl oynent shares
mai nt ai ned by such eligi ble business or such special eligible business
that may qualify for obtaining a tax credit for the eligible business's
t axabl e year. No special eligible business shall be authorized to
receive a credit against tax under the provisions of this article unless
t he nunber of rel ocated enpl oyee base shares cal cul ated pursuant to



subdi vi sion (0) of section twenty-five-dd of this article is equal to or
greater than the | esser of twenty-five percent of the nunber of New York
city base shares cal cul ated pursuant to subdivision (p) of such section
and two hundred fifty enploynent shares. Any witten docunentation
submtted to such mayor or such agency or agencies in order to obtain
any such certification shall be deenmed a witten instrunment for purposes
of section 175.00 of the penal |law. Such |ocal |aw may provide for
application fees to be determ ned by such mayor or such agency or
agencies. No certification of eligibility shall be issued under any
| ocal | aw enacted pursuant to this article to an eligible business on or
after July first, two thousand twenty-eight unless:

(1) prior to such date such business has purchased, |eased or entered
into a contract to purchase or | ease premses in the eligible Lower

Manhattan area or a parcel on which will be constructed such prem ses;
(2) prior to such date inprovenents have been commenced on such
prem ses or parcel, which inprovenents will neet the requirenents of

subdi vision (e) of section twenty-five-dd of this article relating to
expenditures for inprovenents;

(3) prior to such date such business submts a prelimnary application
for a certification of eligibility to such nayor or such agency or
agencies with respect to a proposed relocation to such prem ses; and

(4) such business relocates to such prem ses as provided in
subdi vision (j) of section twenty-five-dd of this article not later than
thirty-six nmonths or, in a case in which the expenditures made for the
i nprovenents specified in paragraph two of this subdivision are in
excess of fifty mllion dollars within seventy-two nonths fromthe date
of subm ssion of such prelimnary application.

(c) Such mayor or any agency or agenci es designated by such mayor
shall be authorized to pronulgate rules and regulations to adm ni ster
and assure conpliance with the provisions of this article, including but
not limted to rules and regulations to provide for alternative nethods
to measure enpl oynent shares in instances where an eligible business is
not required by law to maintain weekly records of full-tinme work weeks
and part-time work weeks of enpl oyees, partners or sole proprietors as
defined in subdivision (g) of section twenty-five-dd of this article.

(d) An eligible business, or a special eligible business, other than a
utility conmpany subject to the supervision of the departnment of public



service shall not be authorized to receive a credit against a tax

i nposed pursuant to the provisions of a |local |aw enacted pursuant to
subdi vi sion (a) of section twelve hundred one of the tax |aw unless such
el i gible business or special eligible business elects to take the credit
aut hori zed by this section against the tax inposed by such |ocal |aw on
its application filed with such mayor or the agency designated by such
mayor pursuant to subdivision (b) of this section. The el ection

aut hori zed by this subdivision may not be withdrawn after the issuance
of such certification of eligibility. No taxpayer that has previously
received a certification of eligibility to receive such credit against
any tax inposed under a |local |aw enacted pursuant to part two or three
of section one or section two of chapter seven hundred seventy-two of
the | aws of nineteen hundred sixty-six may nake the el ection authorized
by this subdivision. No taxpayer that nmakes the el ection provided in
this subdivision shall be authorized to take such credit agai nst any tax
i nposed under a local |aw enacted pursuant to part two or three of
section one or section two of chapter seven hundred seventy-two of the

| aws of ni neteen hundred sixty-siX.

(e) For the duration of the benefit period, the recipient of benefits
shall file annually, along with the aforenentioned origi nal and annual
certificates of eligibility, the average wage and benefits offered to
t he applicable rel ocated enpl oyees used in determning eligible
aggregat e enpl oynent shares, pursuant to subdivision (i) of section
twenty-five-y of this chapter. The departnent shall have the authority
to require that statenents filed under this subdivision be certified.

ARTI CLE 2-K
RELOCATI ON ASSI STANCE CREDI T PER EMPLOYEE
Section 25-ff. Definitions.
25-gg. Rel ocation assistance credit per enployee.

§ 25-ff. Definitions. When used in this article, the followng terns
shal | have the follow ng neanings:

(a) "Aggregate enploynent shares" neans the sum of all enpl oynment
shares mai ntained by an eligible business in a taxable year.



(b) "Eligible aggregate enpl oynment shares" neans, in the case of an
el i gi bl e business, the anmount, if any, of aggregate enpl oynent shares
mai nt ai ned by an eligible business in eligible premses in the taxable
year in which such eligible business clains a credit pursuant to a | ocal
| aw enacted in accordance with section twenty-five-gg of this article;
provi ded, however, that:

(1) such anmount shall not exceed the | esser of:

(i) the nunber of aggregate enpl oynent shares mai ntained by such
eligible business in eligible premses in the taxable year during which
such eligi bl e busi ness rel ocat es;

(ii1) the maxi mum approved enpl oynment shares for such eligible
busi ness; or

(iii) an amount equal to the product of nultiplying the aggregate
enpl oynent shares and the l|inear scalar for such eligible business in
such tax year; and

(2) a full-time work week or part-tine work week at eligible prenm ses
prior to the date of relocation shall not be taken into account in
determ ning eligible aggregate enpl oynent shares.

(c) "Eligible business" nmeans any person subject to a tax inposed
under a |l ocal |aw enacted pursuant to part two or three of section one,
or section two of chapter seven hundred seventy-two of the |aws of
ni net een hundred si xty-six that:

(1) has been conducting substantial business operations at one or nore
busi ness | ocations outside of New York state for the twenty-four
consecutive nonths i mmedi ately preceding the taxable year during which
such eligi bl e business rel ocates but has not naintained enpl oynent
shares at prem ses in New York state at any tinme during the period
begi nni ng January first, two thousand twenty-five and ending on the date
such business enters into a | ease or a contract to purchase the preni ses
that will qualify as eligible prem ses pursuant to this article; and

(2) on or after July first, two thousand twenty-five relocates all or
part of such business operations.

(d) "Eligible prem ses" nmeans one or nore non-residential prem ses
that consist of at |east ten thousand square feet that are:

(1) wholly contained in real property located in a city with a
popul ati on of one mllion or nore; and

(2) if contained in real property wholly located in the borough of



Manhattan, are prem ses for which final certificates of occupancy were
i ssued prior to January first, two thousand.

(e) "Enploynent share" neans, for each enpl oyee, partner or sole
proprietor of an eligible business, the sumof: (1) the nunber of
full-time work weeks worked by such enpl oyee, partner or sole proprietor
during the eligible business's taxable year divided by the nunber of
weeks in the taxable year; and (2) the nunber of part-time work weeks
wor ked by such enpl oyee, partner or sole proprietor during the eligible
busi ness's taxabl e year divided by an anmobunt equal to tw ce the nunber
of weeks in the taxable year. Enploynent share shall not include
full-time or part-tinme work weeks attri butable to enpl oyees, partners or
sole proprietors acquired by an eligible business as a result of a
merger with, acquisition of another person, or a transaction having a
conpar abl e effect, that occurs after June thirtieth, two thousand
twenty-five, and before the end of the taxable year in which a credit is
cl ai med by such eligible business pursuant to a local |aw enacted in
accordance with section twenty-five-gg of this article, or to
successors, if any, to those enpl oyees, partners or sole proprietors.

(f) "Full-time work week" means a week during which at | east
thirty-five hours of gainful work has been performed by an enpl oyee,
partner or sole proprietor.

(g) "Hotel services" neans any services that consist predonm nately of
the | odgi ng of guests at a building or a portion thereof that is
regul arly used and kept open for such services. Hotel services shal
i nclude the | odging of guests at an apartnment hotel, a notel, boarding
house or club, whether or not neals are served.

(h) "Linear scalar" neans, for an eligible business in a taxable year
in which a credit is clainmd pursuant to a | ocal |aw enacted in
accordance with section twenty-five-gg of this article, the quotient of
dividing the total square footage of an eligible prem ses by the product
of multiplying one hundred seventy-five by such business's aggregate
enpl oynment shares.

(i) "Maxi mum approved enpl oynent shares"” nmeans a limtation on the
aggregat e enpl oynent shares that an eligible business may receive in any
t axabl e year determ ned by the mayor pursuant to a | ocal |aw enacted in
accordance with section twenty-five-gg of this article based on
docunent ati on subm tted by such business denonstrating such business's



intention to relocate. The maxi num approved enpl oynent shares is the
nunber of aggregate enpl oynent shares such business intends to rel ocate
as indicated by the mayor on the applicable initial certification of

eligibility.
(j) "Mayor" neans the mayor of a city having a popul ation of one
mllion or nore, or an agency of such city as designhated by such mayor.

(k) "Part-tinme work week"” means a week during which at |east fifteen
but [ ess than thirty-five hours of gainful work has been performed by an
enpl oyee, partner or sole proprietor.

(1) "Person" includes any individual, partnership, association,

j oi nt-stock conpany, corporation, estate or trust, limted liability
conpany, and any conbi nation of the foregoing.

(m "Programtotal" neans the sum of maxi mum approved aggregate
enpl oynent shares included in all initial certification of eligibility
i ssued by the mayor.

(n) "Relocate"” means, with respect to an eligible business, to
transfer a pre-existing business operation to an eligible prem ses, or
to establish a new business operation at such prem ses, provided that an
el i gi bl e busi ness shall not be deened to have rel ocated unless at |east
one enpl oyee, partner or sole proprietor of the eligible business is
transferred to such prem ses froma pre-existing business operation
conducted outside the state of New York. The date of relocation shall be
the first day on which the individual so transferred comrences work at
such eligible prem ses. The taxable year of relocation shall be the
taxabl e year in which the date of relocation occurs. For purposes of
this article, an eligible business may relocate only once but may add or
substitute other eligible prem ses throughout such peri od.

(o) "Retail activity" means any activity which consists predom nately
of :
(1) the sale, other than through the mail or by the tel ephone or by
nmeans of the internet, of tangi ble personal property to a person, for

any purpose unrelated to the trade or business of such person;

(2) the selling of a service to an individual which generally involves
t he physical, nmental or spiritual care of such individual;

(3) the physical care of the personal property of any person unrel ated
to the trade or business of such person; or

(4) the provision of a retail banking service.



8 25-gg. Rel ocation assistance credit per enployee. (a) Any city
havi ng a popul ation of one mllion or nore is hereby authorized and
enpowered to adopt and anmend a local |law allow ng an eligi bl e business
that relocates to receive a credit against a tax inposed under a | ocal
| aw enacted pursuant to part two or three of section one or section two
of chapter seven hundred seventy-two of the |aws of nineteen hundred
si xty-si x. The anmount of such credit shall be determ ned by nultiplying
five thousand dollars by the nunber of eligible aggregate enpl oynment
shares mai ntai ned by the taxpayer during the taxable year with respect
to eligible prem ses to which the taxpayer has rel ocated, and may be
taken, pursuant to the provisions of section four-j of part two of
section one, or subdivision (1) of section one hundred one of section
two of chapter seven hundred seventy-two of the | aws of nineteen hundred
sixty-six, for up to eleven consecutive taxable years beginning with the
taxabl e year in which the eligible business relocates, provided that no
such credit shall be allowed for the relocation of any retail activity
or hotel services.

(b) No eligible business shall be authorized to receive a credit
agai nst tax under any |local |aw enacted pursuant to this article unless
the prem ses with respect to which it is claimng the credit are
eligible premses and until it has obtained an initial certification of
eligibility fromthe mayor of such city and an annual certification from
such mayor as to the nunber of eligible aggregate enpl oynent shares
mai nt ai ned by such eligible business that may qualify for obtaining a
tax credit for the eligible business's taxable year. Each initial
certification of eligibility shall include the nmaxi mum approved
enpl oynment shares for the eligible business, which shall not exceed five
hundred enpl oynent shares. Any witten docunentation submitted to such
mayor in order to obtain any such certification shall be deened a
written instrunment for purposes of section 175.00 of the penal |aw. Such
| ocal |aw may provide for an application fee for such certification to
be determ ned by such nayor. No initial certification of eligibility
shal | be issued under any |local |aw enacted pursuant to this article to
an eligible business on or after July first, two thousand twenty-ei ght
unl ess:



(1) prior to such date, such business has purchased, |eased or entered
into a contract to purchase or |ease eligible prem ses;

(2) prior to such date, such business submits a prelimnary
application for an initial certification of eligibility to such mayor
Wi th respect to a proposed relocation to such prem ses;

(3) such business enters into a | ease or contract to purchase an
eligible prem ses between the date that such business submits such
prelimnary application and three nonths thereafter; and

(4) such business relocates to such prem ses not later than thirty-six
nonths fromthe date of subm ssion of such prelimnary application.

(c) Notwi thstanding any provision of law to the contrary, such mayor
shall not issue an initial certification of eligibility that would cause
the programtotal to exceed three thousand nmaxi mum approved enpl oynent
shares. Such mayor shall approve applications on a first-cone,
first-serve basis anong eligible businesses in accordance with rules
promul gated pursuant to a | ocal |aw authorized by subdivision (d) of
this section. Such nmayor shall include on such mayor's website an
i ndi cati on regardi ng whet her the programtotal has reached three
t housand maxi mum approved enpl oynent shares.

(d) Such mayor shall be authorized to pronulgate rules and regul ati ons
to adm ni ster and ensure conpliance with the provisions of this article,
including but not limted to rules and regulations to provide for
alternative nethods to neasure enploynent shares in instances where an
eligible business is not required by law to maintain weekly records of
full-time work weeks and part-tinme work weeks of enpl oyees, partners or
sol e proprietors.

(e) For the duration of the benefit period, the recipient of a credit
pursuant to a local |aw enacted in accordance with this article shal
file an application for an annual certification each year denonstrating
such recipient's eligibility for such credit and the average wage and
benefits offered to the applicable rel ocated enpl oyees used in
determ ning eligible aggregate enpl oynent shares. Such mayor shall have
the authority to require that statenents filed under this subdivision be
filed electronically and that such statenents be certified.

ARTI CLE 3



Secti on 26. Oficial nmap, establishnent.
27. Pl anni ng board, creation and appoi nt nent.
27-a. Site plan review
27-b. Approval of special use permts.
28-a. City conprehensive plan.
29. O ficial nmap, changes.

31. Pl anni ng board, general reports.

32. Subdi vi si on revi ew, approval of plats; devel opment of
filed plats.

33. Subdi vi si on revi ew, approval of plats; additional
requi sites.

34. Subdi vi sion review, record of plats.

35. Permits for building in bed of napped streets.
35-a. Limtation of tinme for revocation of permt.

36. Muni ci pal inprovenments in streets, buildings not on
mapped streets.

37. Subdi vi si on revi ew, approval of cluster devel opnent.

38. Court review.

38-a. Renoval of walls encroaching on streets.
39. Separability cl ause.

§ 26. Oficial map, establishnment. Every city by ordinance, |ocal |aw
or resolution of the |egislative body which has the authority to |ay
out, adopt and establish streets, highways and parks may establish an
official map of the city showi ng the streets, highways and parks
theretofore laid out, adopted and established by | aw. Drai nage systens
may al so be shown on this map. Such map is to be deened to be final and
conclusive with respect to the |l ocation and wi dth of streets, highways,
dr ai nage systens and the | ocation of parks shown thereon. Such official
map i s hereby declared to be established to conserve and pronote the
public health, safety and general welfare. Said ordinance, |ocal |aw or
resolution shall make it the duty of some appropriate official or
enpl oyee of said city at once to file with the clerk or register of the
county or counties in which said city is situated a certificate show ng
that the city has established an official map.



§ 27. Planning board, creation and appointnent. 1. Authorization. The
| egi sl ative body of each city, except a city having a popul ation of nore
than one mllion, is hereby authorized by local |aw or ordinance to
create a planning board consisting of five or seven nenbers. Menbers and
t he chairperson of such planning board shall be appointed by the nayor
or other duly authorized appointing authority. In the absence of a
chai rperson, the planning board nay designate a nenber to serve as
chai rperson. Not nore than a mnority of the nenbers of such board shal
hol d any other public office or position in such city.

2. Appropriation for planning board. The |egislative body of each city
i s hereby authorized and enpowered to nake such appropriation as it may
see fit for planning board expenses. The | egislative body nay, as part
of the local |aw or ordinance creating such planning board, provide for
t he conpensati on of planning board nenbers. The planning board shal
have the power and authority to enploy experts, clerks and a secretary,
and to pay for their services, and to provide for such other expenses as
may be necessary and proper, not exceeding in all the appropriation that
may be made therefor by the city legislative body for such planning
board; excepting and providing that in cities in which the general power
and authority to fix salaries and prescribe positions is placed in sone
ot her board or officer the foregoing power and authority shall be in
such other duly authorized board or officer.

3. Legislative body nmenbers ineligible. No person who is a nenber of
the legislative body of a city to which the provisions of this section
are applicable, shall be eligible for nmenbership on such planni ng board.

4. Terns of nmenbers first appointed. The ternms of the nenbers of the
pl anni ng board first appointed shall be so fixed that the termof one
menber shall expire at the end of the official year in which such
menbers were initially appointed. The terns of the renaining nenbers
first appointed shall be so fixed that one termshall expire at the end
of each official year thereafter. At the expiration of the termof each
menber first appointed, his or her successor shall be appointed for a
term which shall be equal in years to the nunber of nenbers of the



boar d.

5. Ternms of nenbers now in office. Menbers now hol ding office for
ternms which do not expire at the end of the official year shall, upon
the expiration of their term hold office until the end of the official
year and their successors shall then be appointed for terns which shal
be equal in years to the nunber of nenbers of the planning board.

6. Increasing nenbership. Any legislative body of a city may, by I|ocal
| aw or ordi nance, increase a five nenber planning board to seven
menbers. Additional nenbers shall be first appointed for single terns in
order that the terns of nenbers shall expire in each of seven successive
years and their successors shall thereafter be appointed for full terns
of seven years. No such additional nenber shall take part in the
consideration of any matter for which an application was on file with
the planning board at the tine of his or her appointnent.

7. Decreasing nenbership. A legislative body of a city which has seven
menbers on the planning board may by | ocal |aw or ordi nance, decrease
the nenbership to five, to take effect upon the next two expirations of
terms. However, no incunbent shall be renoved fromoffice except upon
the expiration of his or her term except as hereinafter provided.

7-a. Training and attendance requirenents. a. Each nenber of the
pl anni ng board of a city, except a city having a popul ati on of nore than
one mllion, shall conplete, at a mininmum four hours of training each
year designed to enable such nenbers to nore effectively carry out their
duties. Training received by a nmenber in excess of four hours in any one
year may be carried over by the nenber into succeeding years in order to
neet the requirenents of this subdivision. Such training shall be
approved by the legislative body and may include, but not be limted to,
training provided by a nmunicipality, regional or county planning office
or conm ssion, county planning federation, state agency, statew de
muni ci pal associ ation, college or other simlar entity. Training may be
provided in a variety of formats, including but not limted to,
el ectroni c nmedia, video, distance |earning and traditional classroom
trai ni ng.



b. To be eligible for reappoi ntnent to such board, such nenber shal
have conpl eted the training pronoted by the city pursuant to this
subdi vi si on.

c. The training required by this subdivision nay be wai ved or nodified
by resolution of the legislative body of the city when, in the judgnment
of such legislative body, it is in the best interest of the city to do
so.

d. No decision of a planning board shall be voided or declared invalid
because of a failure to conply with this subdivision.

8. Vacancy in office. If a vacancy shall occur otherw se than by
expiration of term the mayor, or other duly authorized appointing
authority, shall appoint the new nenber for the unexpired term

9. Renoval of nenbers. The nayor, or other duly authorized appointing
authority, shall have the power to renove, after public hearing, any
menber of the planning board for cause. Any planning board nenber nay be
renoved for non-conpliance with mninmumrequirenents relating to nmeeting
attendance and training as established by the city |egislative body by
| ocal |aw or ordi nance.

10. Conpatibility of offices. The nunicipal officials or enployees on
such board shall not, by reason of nenbership thereon, forfeit their
right to exercise the powers, performthe duties or receive the
conpensati on of the municipal office or position held by them during
such nmenbershi p. No munici pal officer or enpl oyee shall be appointed to
the planning board in the event such officer or enployee cannot carry
out the duties of his or her position without a conflict in the
performance of his or her duties as a nenber of the planning board.

11. Chairperson duties. Al neetings of the planning board shall be
held at the call of the chairperson and at such other tinmes as such
board may determ ne. Such chairperson, or in his or her absence, the
acting chairperson, may adm ni ster oaths and conpel the attendance of



W t nesses.

12. Service on other planning boards. No person shall be disqualified
fromserving as a nenber of the city planning board by reason of serving
as a nmenber of a county planni ng board.

13. Rules and regul ati ons. The planning board nay recommend to the
city legislative body regulations relating to any subject natter over
whi ch the pl anning board has jurisdiction under this article or any
ot her statute, or under local |aw or ordinance of the city. Adoption of
any such recomendations by the city legislative body shall be by | ocal
| aw or ordi nance.

14. Report on referred matters; general reports. a. The legislative
body of the city may by general or special rule provide for the
reference of any matter or class of matters, other than those referred
to in subdivision thirteen of this section, to the planning board before
final action is taken thereon by the |egislative body or other office or
officer of said city having final authority over said natter. The
| egi sl ative body may further stipulate that final action thereon shal
not be taken until the planning board has submitted its report thereon,
or has had a reasonable tinme, to be fixed by the legislative body in
said rule, to submt the report.

b. The pl anning board nay revi ew and nake reconmendati ons on a
proposed city conprehensive plan or anendnment thereto. In addition, the
pl anni ng board shall have the full power and authority to make
i nvestigations, maps, reports, and recommendations in connection
therewith relating to the planning and devel opnment of the city as it
deens desirable, providing the total expenditures of said board shal
not exceed the appropriation provided therefor.

15. Planning comm ssion. In any city in which there is a planning
commi ssion created under article twelve-A of the general rmunicipal |aw,
the |l egislative body of the city, instead of authorizing the appointnent
of a planning board under this article, may provide that the existing
commi ssion shall continue, the nenbers thereof thereafter to be



appointed in accordance with the provisions of such article twel ve-A,
and to have the powers and duties as specified for a planning board
appoi nted under this article, in addition to the powers and duties as
specified in article twelve-A of the general nunicipal |aw, provided,
however, that in any such city section two hundred thirty-eight of the
general nunicipal |aw shall not be in force.

16. Alternate nenbers. (a) The |egislative body of each city except a
city having a popul ation of nore than one mllion may, by |ocal |aw or
ordi nance or as a part of the local |aw or ordinance creating the
pl anni ng board, establish alternate planning board nenber positions for
pur poses of substituting for a nenber in the event such nmenber is unable
to participate because of a conflict of interest. Alternate nenbers of
t he pl anning board shall be appointed by the nmayor or other duly
aut hori zed appointing authority, for terns established by the
| egi sl ative body of the city.

(b) The chairperson of the planning board nay designate an alternate
menber to substitute for a nenmber when such nenber is unable to
partici pate because of a conflict of interest on an application or
matter before the board. Wien so designated, the alternate nmenber shal
possess all the powers and responsibilities of such nmenber of the board.
Such designation shall be entered into the mnutes of the initial
pl anni ng board neeting at which the substitution is made.

(c) Al provisions of this section relating to planning board nenber
trai ning and conti nui ng education, attendance, conflict of interest,
conpensation, eligibility, vacancy in office, renoval, conpatibility of
of fice and service on other boards, shall also apply to alternate
menbers.

17. Voting requirenents. Every notion or resolution of a planning
board shall require for its adoption the affirmative vote of a majority
of all the menbers of the planning board. Wiere an action is the subject
of areferral to the county planning agency or regional planning counci
the voting provisions of sections two hundred thirty-ni ne-mand two
hundred thirty-nine-n of the general municipal |aw shall apply.



§ 27-a. Site plan review 1. Definition of site plan. As used in this
section the term"site plan" shall nmean a rendering, draw ng, or sketch
prepared to specifications and containing necessary el enents, as set
forth in the applicable ordinance or |ocal |aw, which shows the
arrangenent, |ayout and design of the proposed use of a single parcel of
| and as shown on said plan. Plats showing |ots, blocks or sites which
are subject to review pursuant to authority provided for the review of
subdi vi si ons under section thirty-two of this article shall continue to
be subject to such review and shall not be subject to review as site
pl ans under this section.

2. Approval of site plans. a. The legislative body of each city may,
as part of a zoning ordinance or |ocal |aw adopted pursuant to
subdi vi sions twenty-four and twenty-five of section twenty of this
chapter or by local |aw or ordi nance adopted pursuant to other enabling
| aw, aut horize the planning board or such other admnistrative body that
it shall so designate, to review and approve, approve with nodifications
or disapprove site plans, prepared to specifications set forth in the
ordi nance or local law and/or in regulations of such authorized board.
Site plans shall show the arrangenent, |ayout and design of the proposed
use of the land on said plan. The ordi nance or local |aw shall specify
the |l and uses that require site plan approval and the elenents to be
i ncluded on plans submitted for approval. The required site plan
el enents which are included in the |Iocal |aw or ordi nance nay incl ude,
where appropriate, those related to parking, means of access, screening,
signs, | andscaping, architectural features, |ocation and dinmensions of
bui | di ngs, adjacent | and uses and physical features nmeant to protect
adj acent | and uses as well as any additional elenents specified by the
| egi sl ative body in such zoni ng ordi nance or |ocal |aw

b. When an aut horization to approve site plans is granted by the
| egi sl ative body pursuant to this section, the terns thereof may
condition the issuance of a building permt upon such approval.

3. Application for area variance. Notw thstandi ng any provisions of
law to the contrary, where a proposed site plan contains one or nore
features which do not conply with the zoning regul ati ons, application



may be made to the zoning board of appeals for an area variance pursuant
to section eighty-one-b of article five-a of this chapter w thout the
necessity of a decision or determ nation of an adm nistration official
charged with the enforcenent of the zoning regul ations.

4. Conditions attached to the approval of site plans. The authorized
board shall have the authority to inpose such reasonable conditions and
restrictions as are directly related to and incidental to a proposed
site plan. Upon its approval of said site plan, any such conditions mnust
be met in connection with the issuance of permits by applicable
enforcenent agents or officers of the city.

5. Waiver of requirenments. The | egislative body may further enpower
t he aut hori zed board to, when reasonabl e, waive any requirenents for the
approval, approval with nodifications or disapproval of site plans
submtted for approval. Any such waiver, which shall be subject to
appropriate conditions set forth in the | ocal |aw adopted pursuant to
this section, may be exercised in the event any such requirenments are
found not to be requisite in the interest of the public health, safety
and general welfare or inappropriate to a particular site plan.

6. Reservation of parkland on site plans containing residential units.
a. Before such authorized board nay approve a site plan containing
residential units, such site plan shall also show, when required by such
board, a park or parks suitably |ocated for playground or other
recreational purposes.

b. Land for park, playground or other recreational purposes nmay not be
required until the authorized board has nade a finding that a proper
case exists for requiring that a park or parks be suitably |ocated for
pl aygrounds or other recreational purposes within the city. Such
findings shall include an evaluation of the present and anti ci pated
future needs for park and recreational facilities in the city based on
proj ected population growh to which the particular site plan wll
contri bute.

c. In the event the authorized board makes a finding pursuant to



paragraph b of this subdivision that the proposed site plan presents a
proper case for requiring a park or parks suitably |ocated for

pl aygrounds or other recreational purposes, but that a suitable park or
par ks of adequate size to neet the requirenent cannot be properly

| ocated on such site plan, the authorized board nay require a sum of
noney in |ieu thereof to be established by the |egislative body. In
maki ng such determ nation of suitability, the board shall assess the
size and suitability of |ands shown on the site plan which could be
possi bl e | ocations for park or recreational facilities, as well as
practical factors including whether there is a need for additional
facilities in the inmedi ate nei ghborhood. Any nonies required by the
aut hori zed board in lieu of land for park, playground or other

recreati onal purposes, pursuant to the provisions of this section, shal
be deposited into a trust fund to be used by the city exclusively for
par k, playground or other recreational purposes, including the

acqui sition of property.

d. Notwi thstanding the foregoing provisions of this subdivision, if
the land included in a site plan under reviewis a portion of a
subdi vi si on plat which has been revi ewed and approved pursuant to
section thirty-two of this article, the authorized board shall credit
the applicant for any |land set aside or noney donated in |ieu thereof
under such subdivision plat approval. In the event of resubdivision of
such plat, nothing shall preclude the additional reservation of parkland
or noney donated in lieu thereof.

7. Performance bond or other security. As an alternative to the
installation of required infrastructure and i nprovenents, prior to
approval by the authorized board, a performance bond or other security
sufficient to cover the full cost of the sane, as estimted by the
aut hori zed board or a city departnment designated by the authorized board
to make such estinate, where such departnental estimate is deened
acceptabl e by the authorized board, shall be furnished to the city by
the owner. Such security shall be provided to the city pursuant to the
provi si ons of subdivision eight of section thirty-three of this article.

8. Public hearing and decision on site plans. In the event a public



hearing is required by ordi nance or |ocal |aw adopted by the | egislative
body, the authorized board shall conduct a public hearing within
sixty-two days fromthe day an application is received on any natter
referred to it under this section. The authorized board shall nai

notice of said hearing to the applicant at |east ten days before said
heari ng and shall give public notice of said hearing in a newspaper of
general circulation in the city at least five days prior to the date

t hereof and shall make a decision on the application within sixty-two
days after such hearing, or after the day the application is received if
no hearing has been held. The tinme within which the authorized board
must render its decision may be extended by nutual consent of the
applicant and such board. The decision of the authorized board shall be
filed in the office of the city clerk within five business days after
such decision is rendered, and a copy thereof mailed to the applicant.
Not hi ng herein shall preclude the holding of a public hearing on any
matter on which a public hearing is not so required.

9. Notice to county planning board or agency or regional planning

council. At |east ten days before such hearing, the authorized board
shall mail notices thereof to the county planning board or agency or
regi onal planning council, as required by section two hundred

thirty-nine-mof the general municipal |aw, which notice shall be
acconpani ed by a full statenent of such proposed action, as defined in
subdi vi si on one of section two hundred thirty-nine-mof the general
municipal law. In the event a public hearing is not required, such
proposed action shall be referred before final action is taken thereon.

10. Conpliance with state environnental quality review act. The
aut hori zed board shall conply with the provisions of the state
environnmental quality review act under article eight of the
envi ronnmental conservation law and its inplenmenting regul ati ons.

11. Court review. Any person aggrieved by a decision of the authorized
board or any officer, department, board or bureau of the city nay apply
to the suprenme court for review by a proceedi ng under article
seventy-eight of the civil practice |aw and rules. Such proceedi ngs
shall be instituted within thirty days after the filing of a decision by



such board in the office of the city clerk. The court may take evi dence
or appoint a referee to take such evidence as it may direct, and report
the sane, with findings of fact and conclusions of law, if it shal
appear that testinony is necessary for the proper disposition of the
matter. The court shall itself dispose of the natter on the nerits,
determ ning all questions which may be presented for determ nation.

12. Costs. Costs shall not be all owed agai nst the authorized board
unless it shall appear to the court that it acted with gross negli gence,
in bad faith, or with nalice in making the decision appeal ed from

13. Preference. Al issues addressed by the court in any proceeding
under this section shall have preference over all civil actions and
proceedi ngs.

14. Applicability. This section shall not apply to any city having a
popul ati on of nore than one mllion.

8§ 27-b. Approval of special use permts. 1. Definition of special use
permt. As used in this section the term"special use permt" shall nean
an authorization of a particular |Iand use which is permtted in a zoning
ordi nance or local |aw, subject to requirenments inposed by such zoning
ordi nance or local law to assure that the proposed use is in harnony
wi th such zoning ordinance or local law and will not adversely affect
t he nei ghborhood if such requirenents are net.

2. Approval of special use permts. The |egislative body may, as part
of a zoning ordinance or |ocal |aw, authorize the planning board or such
ot her adm nistrative body that it shall designate to grant special use
permts as set forth in such zoning ordi nance or |ocal |aw

3. Application for area variance. Notw thstandi ng any provision of |aw
to the contrary, where a proposed special use permt contains one or
nore features which do not conply with the zoning regul ations,
application nay be nade to the zoning board of appeals for an area
vari ance pursuant to section eighty-one-b of article five-a of this



chapter, w thout the necessity of a decision or determ nation of an
adm nistrative official charged with the enforcenent of the zoning
regul ati ons.

4. Conditions attached to the issuance of special use permts. The
aut hori zed board shall have the authority to inpose such reasonabl e
conditions and restrictions as are directly related to and incidental to
t he proposed special use permit. Upon its granting of said special use
permt, any such conditions nust be nmet in connection with the issuance
of permts by applicable enforcenent agents or officers of the city.

5. Waiver of requirenments. The | egislative body may further enpower
t he aut hori zed board to, when reasonabl e, waive any requirenents for the
approval, approval with nodifications or disapproval of special use
permts submtted for approval. Any such waiver, which shall be subject
to appropriate conditions set forth in the ordinance or |ocal |aw
adopted pursuant to this section, nay be exercised in the event any such
requi renents are found not to be requisite in the interest of the public
heal th, safety and general welfare or inappropriate to a particul ar
special use permt.

6. Public hearing and decision on special use permts. The authorized
board shall conduct a public hearing within sixty-two days fromthe day
an application is received on any natter referred to it under this
section. Public notice of said hearing shall be printed in a newspaper
of general circulation in the city at least five days prior to the date
t hereof . The authorized board shall decide upon the application within
sixty-two days after the hearing. The tinme within which the authorized
board must render its decision nay be extended by nutual consent of the
applicant and the board. The decision of the authorized board on the
application after the holding of the public hearing shall be filed in
the office of the city clerk within five business days after such
decision is rendered, and a copy thereof mailed to the applicant.

7. Notice to applicant and county planni ng board or agency and
regi onal planning council. At |east ten days before such hearing, the
aut hori zed board shall nmail notices thereof to the applicant and to the



county pl anni ng board or agency and regi onal planning council, as
required by section two hundred thirty-nine-m of the general munici pal
| aw, which notice shall be acconpanied by a full statenment of, such
proposed action as defined in subdivision two of section two hundred
thirty-nine-mof the general nmunicipal |aw

8. Conpliance with state environnental quality review act. The
aut hori zed board shall conply with the provisions of the state
environnmental quality review act under article eight of the
envi ronnmental conservation law and its inplenmenting regul ati ons.

9. Court review. Any person aggrieved by a decision of the planning
board or such other designated body or any officer, departnent, board or
bureau of the city may apply to the suprenme court for review by a
proceedi ng under article seventy-eight of the civil practice |aw and
rul es. Such proceedings shall be instituted within thirty days after the
filing of a decision by such board in the office of the city clerk. The
court may take evidence or appoint a referee to take such evidence as it
may direct, and report the sane, with findings of fact and concl usi ons
of law, if it shall appear that testinony is necessary for the proper
di sposition of the matter. The court shall itself dispose of the natter
on the nmerits, determning all questions which nay be presented for
det erm nation

10. Costs. Costs shall not be all owed agai nst the planning board or
ot her adm ni strative body designated by the |egislative body unless it
shal | appear to the court that it acted with gross negligence, in bad
faith, or with malice in making the decision appeal ed from

11. Preference. Al issues addressed by the court in any proceeding
under this section shall have preference over all civil actions and
proceedi ngs.

12. Applicability. This section shall not apply to any city having a
popul ati on of nore than one mllion.



§ 28-a. City conprehensive plan. 1. Application. This section shal
not apply in a city having a popul ation of nore than one mllion.

2. Legislative findings and intent. The | egislature hereby finds and
determ nes that:

(a) Significant decisions and actions affecting the i nmedi ate and
| ong-range protection, enhancenent, growh and devel opment of the state
and its conmunities are made by | ocal governnents.

(b) Anobng the nost inportant powers and duties granted by the
| egislature to a city governnment is the authority and responsibility to
undertake city conprehensive planning and to regul ate | and use for the
pur pose of protecting the public health, safety and general welfare of
its citizens.

(c) The devel opnment and enactnent by the city governnment of a city
conprehensi ve plan which can be readily identified, and is avail able for
use by the public, is in the best interest of the people of each city.

(d) The great diversity of resources and conditions that exist within
and anong the cities of the state conpels the consideration of such
diversity in the devel opnment of each city conprehensive plan.

(e) The participation of citizens in an open, responsible and flexible
pl anni ng process is essential to the designing of the optinmumcity
conpr ehensi ve pl an.

(f) The city conprehensive plan is a neans to pronote the health,
safety and general welfare of the people of the city and to give due
consideration to the needs of the people of the region of which the city
is a part.

(g) The conprehensive plan fosters cooperation anong gover nment al
agenci es planning and i nplenenting capital projects and nunicipalities
that may be directly affected thereby.

(h) It is the intent of the legislature to encourage, but not to
require, the preparation and adoption of a conprehensive plan pursuant
to this section. Nothing herein shall be deened to affect the status or
validity of existing naster plans, conprehensive plans, or |and use
pl ans.

3. Definitions. As used in this section, the term (a) "city
conprehensi ve plan" means the materials, witten and/or graphic,



including but not limted to nmaps, charts, studies, resolutions, reports
and other descriptive material that identify the goals, objectives,
principles, guidelines, policies, standards, devices and instrunments for
the i medi ate and | ong-range protection, enhancenent, growth and

devel opnment of the city.

(b) "land use regul ati on" nmeans an ordi nance or |ocal |aw enacted by
the city for the regulation of any aspect of |and use and comunity
resource protection and includes any zoni ng, subdivision, special use
permt or site plan regulation or any other regul ati on which prescribes
the appropriate use of property or the scale, location, and intensity of
devel opnent .

(c) "special board" neans a board consisting of one or nore nenbers of
t he pl anning board and such other nenbers as are appointed by the
| egi sl ative body of the city to prepare a proposed conprehensive pl an
and/ or an anendnent thereto.

4. Content of a city conprehensive plan. The city conprehensive plan
may include the following topics at the | evel of detail adapted to the
special requirenments of the city:

(a) Ceneral statenents of goals, objectives, principles, policies, and
st andards upon which proposals for the i nmedi ate and | ong-range
enhancenment, growth and devel opnment of the city are based.

(b) Consideration of regional needs and the official plans of other
government units and agencies within the region.

(c) The existing and proposed |location and intensity of |and uses.

(d) Consideration of agricultural uses, historic and cul tural
resources, coastal and natural resources and sensitive environnental
areas.

(e) Consideration of popul ati on, denographic and soci o-econonic trends
and future projections.

(f) The location and types of transportation facilities.

(g) Existing and proposed general |ocation of public and private
utilities and infrastructure.

(h) Existing housing resources and future housi ng needs, including
af f ordabl e housi ng.

(i) The present and future general |ocation of educational and
cultural facilities, historic sites, health facilities and facilities



for emergency services.

(j) Existing and proposed recreation facilities and parkl and.

(k) The present and potential future general |ocation of comerci al
and industrial facilities.

(1) Specific policies and strategies for inproving the | ocal econony
in coordination with other plan topics.

(m Proposed neasures, prograns, devices, and instrunments to inplenent
the goals and objectives of the various topics within the conprehensive
pl an.

(n) Al or part of the plan of another public agency.

(o) Any and all other itens which are consistent with the orderly
growt h and devel opnent of the city.

5. Preparation. The |l egislative body of the city, or by resolution of
such body, the planning board or a special board, may prepare a proposed
city conprehensive plan and anmendnents thereto. In the event the
pl anni ng board or special board is directed to prepare a proposed
conprehensi ve plan or anendnent thereto, such board shall, by
resol ution, recomrend such proposed plan or anmendnent to the | egislative
body of the city.

6. Referrals. (a) Any proposed conprehensive plan or anmendnent thereto
that is prepared by the |legislative body of the city or a special board
may be referred to the city planning board for review and recomrendati on
before action by the |legislative body of the city.

(b) The legislative body of the city shall, prior to adoption, refer
t he proposed conprehensive plan or any anendnent thereto to the county
pl anni ng board or agency or regional planning council for review and
reconmmendati on as required by section two hundred thirty-nine-m of the
general nunicipal law. In the event the proposed plan or anendnent
thereto is prepared by the city planning board or a special board, such
board may request conment on such proposed plan or amendnent fromthe
county pl anni ng board or agency or regional planning council.

7. Public hearings; notice. (a) In the event the |egislative body of
the city prepares a proposed city conprehensive plan or anmendnent
thereto, the legislative body of the city shall hold one or nore public



heari ngs and such other neetings as it deens necessary to assure ful
opportunity for citizen participation in the preparation of such
proposed plan or anendnent, and in addition, the |egislative body of the
city shall hold one or nore public hearings prior to adoption of such
proposed plan or anendnent.

(b) I'n the event the legislative body of the city has directed the
pl anni ng board or a special board to prepare a proposed conprehensive
pl an or anendnent thereto, the board preparing the plan shall hold one
or nore public hearings and such other neetings as it deens necessary to
assure full opportunity for citizen participation in the preparation of
such proposed plan or anendnent. The |egislative body of the city shall,
Wi thin ninety days of receiving the planning board or special board's
reconmendat i ons on such proposed plan or anendnent, and prior to
adopti on of such proposed plan or anmendnent, hold a public hearing on
such proposed plan or anendnent.

(c) Notice of a public hearing shall be published in a newspaper of
general circulation in the city at |east ten cal endar days in advance of
t he hearing. The proposed conprehensive plan or anmendnent thereto shal
be made avail able for public review during said period at the office of
the city clerk and nay be nade avail abl e at any other place, including a
public library.

8. Adoption. The legislative body of the city may adopt by resol ution
a city conprehensive plan or any anendnent thereto.

9. Environnental review. A city conprehensive plan, and any anmendnent
thereto, is subject to the provisions of the state environnental quality
review act under article eight of the environnental conservation |aw and
its inplenenting regulations. A city conprehensive plan may be designed
to al so serve as, or be acconpanied by, a generic environnental inpact
statenent pursuant to the state environnmental quality review act statute
and regul ations. No further conpliance with such lawis required for
subsequent site specific actions that are in conformance with the
conditions and threshol ds established for such actions in the generic
envi ronnmental inpact statenent and its findings.

10. Agricultural review and coordination. A city conprehensive plan



and any amendnents thereto, for a city containing all or part of an
agricultural district or |lands receiving agricultural assessnents within
its jurisdiction, shall continue to be subject to the provisions of
article twenty-five-AA of the agriculture and markets law relating to

t he enactment and admi nistration of |ocal |aws, ordinances, rules or
regul ations. A newy adopted or anended city conprehensive plan shal
take into consideration applicable county agricultural and farm and
protection plans as created under article twenty-five-AAA of the
agriculture and markets | aw.

11. Periodic review The legislative body of the city shall provide,
as a conponent of such proposed conprehensive plan, the nmaxi num
i ntervals at which the adopted plan shall be revi ewed.

12. Effect of adoption of the city conprehensive plan. (a) Al city
| and use regul ations nust be in accordance with a conprehensive plan
adopted pursuant to this section.

(b) Al plans for capital projects of another governnental agency on
| and included in the city conprehensive plan adopted pursuant to this
section shall take such plan into consideration.

13. Filing of city conprehensive plan. The adopted city conprehensive
pl an and any anmendnents thereto shall be filed in the office of the city
clerk and a copy thereof shall be filed in the office of the county
pl anni ng agency.

§ 29. Oficial map, changes. Such |egislative body is authorized and
enpower ed, whenever and as often as it may deemit for the public
interest, to change or add to the official map of the city so as to |ay
out new streets, highways or parks, or to widen or close existing
streets, highways or parks. Drainage systens may al so be shown on this
map. At | east five days' notice of a public hearing on any proposed
action with reference to such change in the official map shall be
publ i shed at |east once in an official publication of said city or in a
newspaper of general circulation therein. No change in the official nmap
shall be made for the lay out of a new street or the opening or w dening



of any street unless notice shall have been sent by registered mail,
return recei pt requested, to the person and address noted on the | ast
precedi ng real property tax notice issued on the property which is to be
i ncluded in such proposed | ayout, opening or w dening of such streets.
Bef ore maki ng such addition or change the nmatter shall be referred to

t he planning board for report thereon, but if the planning board shal

not nmake its report within thirty days of such reference, it shal

forfeit the right further to suspend action. Such additions and changes
when adopted shall becone a part of the official map of the city, and
shall be deened to be final and conclusive with respect to the |ocation
of the streets, highways and parks shown thereon.

The | ayout, w dening or closing, or the approval of the |ayout,
wi dening or closing of streets, highways or parks by the city under
provi sions of |aw other than those contained in this article shall be
deened to be a change or addition to the official map, and shall be
subject to all the provisions of this article.

8§ 31. Planning board, general reports. The planning board shall have
full power and authority to nake such investigations, naps and reports
and recomrendations in connection therewith relating to the planning and
devel opnment of the city as to it seens desirable providing the total
expenditures of said board shall not exceed the appropriation for its
expenses.

§ 32. Subdivision review, approval of plats; devel opnent of filed
plats. 1. Purpose. For the purpose of providing for the future growh
and devel opnment of the city and affording adequate facilities for the
housi ng, transportation, distribution, confort, convenience, safety,
health and welfare of its population, the |egislative body of the city
may by resolution, authorize and enpower the planning board to approve
prelimnary and final plats of subdivisions showing |ots, blocks or
sites, with or without streets or highways.

2. Authorization for review of previously filed plats. For the sane



pur poses and under the same conditions, the |egislative body of the city
may, by resolution, authorize and enpower the planning board to approve
t he devel opnment of plats, entirely or partially undevel oped, which were
filed in the office of the clerk of the county in which such plat is

| ocated prior to the appointnment of such planning board and grant to the
board the power to approve such plats. The term "undevel oped" shall nean
those plats where twenty percent or nore of the lots within the plat are
uni nproved unl ess existing conditions, such as poor drai nage, have
prevented their devel opnent.

3. Filing of certificate. The clerk of every city which has authorized
its planning board to approve plats as set forth herein shal
imediately file a certificate of that fact with the clerk or register
of the county in which such city is |ocated.

4. Definitions. Wien used in this article the follow ng terns shal
have the respective neanings set forth herein except where the context
shows ot herw se:

(a) "Subdivision", nmeans the division of any parcel of land into a
nunber of lots, blocks or sites as specified in alaw, rule or
regulation, with or without streets or highways, for the purpose of
sale, transfer of ownership, or devel opnent. The term "subdivision" my
i nclude any alteration of ot lines or dinensions of any lots or sites
shown on a plat previously approved and filed in the office of the
county clerk or register of the county in which such plat is |ocated.
Subdi vi sions may be defined and delineated by |ocal regulation, as
either "major"” or "mnor", with the review procedures and criteria for
each set forth in such |ocal regulations.

(b) "Prelimnary plat", means a drawi ng prepared in a manner
prescri bed by |ocal regulation showi ng the | ayout of a proposed
subdi vi si on including, but not restricted to, road and | ot |ayout and
appr oxi mat e di nensi ons, key plan, topography and drai nage, all proposed
facilities unsized, including prelimnary plans and profiles, at
suitable scale and in such detail as local regulation nay require.

(c) "Prelimnary plat approval", nmeans the approval of the |layout of a
proposed subdivision as set forth in a prelimnary plat but subject to
t he approval of the plat in final formin accordance with the provisions



of this section.

(d) "Final plat", neans a drawing prepared in a manner prescribed by
| ocal regulation, that shows a proposed subdivision, containing in such
additional detail as shall be provided by | ocal regulation al
i nformation required to be shown on a prelimnary plat and the
nodi fications, if any, required by the planning board at the tine of
approval of the prelimnary plat if such prelimnary plat has been so
approved.

(e) "Conditional approval of a final plat", nmeans approval by a
pl anni ng board of a final plat subject to conditions set forth by the
pl anning board in a resolution conditionally approving such plat. Such
condi tional approval does not qualify a final plat for recording nor
aut hori ze i ssuance of any building permts prior to the signing of the
plat by a duly authorized officer of the planning board and recordi ng of
the plat in the office of the county clerk or register as herein
provi ded.

(f) "Final plat approval™, neans the signing of a plat in final form
by a duly authorized officer of a planning board pursuant to a pl anning
board resolution granting final approval to the plat, or after
conditions specified in a resolution granting conditional approval of
the plat are conpleted. Such final approval qualifies the plat for
recording in the office of the county clerk or register, in the county
i n which such plat is |ocated.

5. Approval of prelimnary plats. (a) Subm ssion of prelimnary plats.
Al'l plats shall be submitted to the planning board for approval in fina
form provi ded, however, that where the planning board has been
aut hori zed to approve prelimnary plats, the owner may submt or the
pl anni ng board may require that the owner submit a prelimnary plat for
consideration. Such a prelimnary plat shall be clearly narked
"prelimnary plat" and shall conformto the definition provided in this
secti on.

(b) Coordination with the state environnental quality review act. The
pl anni ng board shall conply with the provisions of the state
environnmental quality review act under article eight of the
envi ronnmental conservation law and its inplenmenting regul ati ons.

(c) Receipt of a conplete prelimnary plat. A prelimnary plat shal



not be considered conplete until a negative declaration has been filed
or until a notice of conpletion of the draft environnental inpact
statenent has been filed in accordance with the provisions of the state
environnmental quality review act. The time periods for review of a
prelimnary plat shall begin upon filing of such negative declaration or
such notice of conpletion.

(d) Planning board as | ead agency under the state environnental
quality review act; public hearing; notice; decision.

(i) Public hearing on prelimnary plats. The tine within which the
pl anni ng board shall hold a public hearing on the prelimnary plat shal
be coordinated with any hearings the planning board may schedul e
pursuant to the state environnental quality review act, as foll ows:

(1) If such board determ nes that the preparation of an environnmental
i npact statenment on the prelimnary plat is not required, the public
heari ng on such plat shall be held within sixty-tw days after the
receipt of a conplete prelimnary plat by the clerk of the planning
board; or

(2) If such board determ nes that an environnmental inpact statenent is
required, and a public hearing on the draft environnental inpact
statenent is held, the public hearing on the prelimnary plat and the
draft environnental inpact statenent shall be held jointly within
sixty-two days after the filing of the notice of conpletion of such
draft environnmental inpact statenent in accordance with the provisions
of the state environnmental quality review act. If no public hearing is
hel d on the draft environnmental inpact statenent, the public hearing on
the prelimnary plat shall be held within sixty-two days of filing the
notice of conpletion.

(ii) Public hearing; notice, length. The hearing on the prelimnary
pl at shall be advertised at | east once in a newspaper of general
circulation in the city at |east five days before such hearing if no
hearing is held on the draft environnmental inpact statenent, or fourteen
days before a hearing held jointly therewith. The planning board nay
provi de that the hearing be further advertised in such nanner as it
deens nost appropriate for full public consideration of such prelimnary
plat. The hearing on the prelimnary plat shall be closed upon notion of
t he planning board within one hundred twenty days after it has been
opened.



(iii) Decision. The planning board shall approve, with or wthout
nodi fication, or disapprove such prelimnary plat as follows:

(1) If the planning board determ nes that the preparation of an
environnmental inpact statenment on the prelimnary plat is not required
such board shall make its decision within sixty-two days after the close
of the public hearing; or

(2) If the planning board determ nes that an environnental i npact
statenent is required, and a public hearing is held on the draft
environnmental inpact statenent, the final environnental inpact statenent
shall be filed within forty-five days followi ng the close of such public
hearing in accordance with the provisions of the state environnental
quality review act. If no public hearing is held on the draft
environnment al inpact statenent, the final environnental inpact statenent
shall be filed within forty-five days followi ng the close of the public
hearing on the prelimnary plat. Wthin thirty days of the filing of
such final environnmental inpact statenent, the planning board shal
i ssue findings on the final environnental inpact statenent and make its
decision on the prelimnary plat.

(iv) Gounds for decision. The grounds for a nodification, if any, or
t he grounds for disapproval shall be stated upon the records of the
pl anni ng board. Wen so approving a prelimnary plat, the planning board
shall state in witing any nodifications it deens necessary for
submi ssion of the plat in final form

(e) Planning board not as |ead agency under the state environnental
quality review act; public hearing; notice; decision.

(i) Public hearing on prelimnary plats. The planning board shall,
with the agreenent of the | ead agency, hold the public hearing on the
prelimnary plat jointly with the | ead agency's hearing on the draft
environnmental inpact statenent. Failing such agreenent or if no public
hearing is held on the draft environnental inpact statenent, the
pl anni ng board shall hold the public hearing on the prelimnary plat
Wi thin sixty-two days after receipt of a conplete prelimnary plat by
the clerk of the planning board.

(ii) Public hearing; notice, length. The hearing on the prelimnary
pl at shall be advertised at | east once in a newspaper of general
circulation in the city at least five days before such hearing if held
i ndependently of the hearing on the draft environnental inpact



statenent, or fourteen days before a hearing held jointly therewith. The
pl anni ng board nmay provide that the hearing be further advertised in
such manner as it deens nost appropriate for full public consideration
of such prelimnary plat. The hearing on the prelimnary plat shall be
cl osed upon notion of the planning board within one hundred twenty days
after it has been opened.

(iii) Decision. The planning board shall by resolution approve with or
wi t hout nodification or disapprove the prelimnary plat as foll ows:

(1) If the preparation of an environnental inpact statenment on the
prelimnary plat is not required, the planning board shall nake its
decision within sixty-two days after the close of the public hearing on
the prelimnary plat.

(2) If an environnmental inpact statenent is required, the planning
board shall make its own findings and its decision on the prelimnary
plat within sixty-two days after the close of the public hearing on such
prelimnary plat or within thirty days of the adoption of findings by
t he | ead agency, whichever period is |onger.

(iv) Gounds for decision. The grounds for a nodification, if any, or
t he grounds for disapproval shall be stated upon the records of the
pl anni ng board. Wen so approving a prelimnary plat, the planning board
shall state in witing any nodifications it deens necessary for
submi ssion of the plat in final form

(f) Certification and filing of prelimnary plat. Wthin five business
days of the adoption of the resolution granting approval of such
prelimnary plat, such plat shall be certified by the clerk of the
pl anni ng board as havi ng been granted prelimnary approval and a copy of
the plat and resolution shall be filed in such clerk's office. A copy of
the resolution shall be mailed to the owner.

(g) Filing of decision on prelimnary plat. Wthin five busi ness days
fromthe date of the adoption of the resolution stating the decision of
the board on the prelimnary plat, the chairman or other duly authorized
menber of the planning board shall cause a copy of such resolution to be
filed in the office of the city clerk.

(h) Revocation of approval of prelimnary plat. Wthin six nonths of
t he approval of the prelimnary plat the owner must submit the plat in
final form If the final plat is not submitted within six nonths,
approval of the prelimnary plat may be revoked by the planning board.



6. Approval of final plats. (a) Subm ssion of final plats. Final plats
shall conformto the definition provided by this section.

(b) Final plats which are in substantial agreement with approved
prelimnary plats. Wien a final plat is submtted which the planning
board deens to be in substantial agreenment with a prelimnary plat
approved pursuant to this section, the planning board shall by
resolution conditionally approve with or w thout nodification,

di sapprove, or grant final approval and authorize the signing of such
plat, within sixty-two days of its receipt by the clerk of the planning
boar d.

(c) Final plats when no prelimnary plat is required to be subnmtted,
recei pt of conplete final plat. When no prelimnary plat is required to
be submtted, a final plat shall not be considered conplete until a
negati ve declaration has been filed or until a notice of conpletion of
the draft environnental inpact statenment has been filed in accordance
with the provisions of the state environnental quality review act. The
time periods for review of such plat shall begin upon filing of such
negati ve declaration or such notice of conpletion.

(d) Final plats; not in substantial agreenment w th approved
prelimnary plats, or when no prelimnary plat is required to be
submtted. When a final plat is submtted which the planning board deens
not to be in substantial agreement with a prelimnary plat approved
pursuant to this section, or when no prelimnary plat is required to be
submtted and a final plat clearly marked "final plat” is submtted
conformng to the definition provided by this section the follow ng
shal | apply:

(i) Planning board as | ead agency; public hearing; notice; decision.
(1) Public hearing on final plats. The tinme within which the planning
board shall hold a public hearing on such final plat shall be
coordi nated with any hearings the planning board nmay schedul e pursuant
to the state environnental quality review act, as follows:

(a) if such board determ nes that the preparation of an environnental
i npact statenment is not required, the public hearing on a final plat not
in substantial agreenent with a prelimnary plat, or on a final plat
when no prelimnary plat is required to be subnmtted, shall be held
Wi thin sixty-two days after the receipt of a conplete final plat by the



clerk of the planning board; or

(b) if such board determ nes that an environnental inpact statenent is
required, and a public hearing on the draft environnental inpact
statenent is held, the public hearing on the final plat and the draft
environnment al inpact statenent shall be held jointly within sixty-two
days after the filing of the notice of conpletion of such draft
environnmental inpact statenment in accordance with the provisions of the
state environnmental quality review act. If no public hearing is held on
the draft environnental inpact statenment, the public hearing on the
final plat shall be held within sixty-two days following filing of the
notice of conpletion.

(2) Public hearing; notice, length. The hearing on the final plat
shall be advertised at | east once in a newspaper of general circulation
in the city at least five days before such hearing if no hearing is held
on the draft environmental inpact statenent, or fourteen days before a
hearing held jointly therewith. The planning board may provide that the
hearing be further advertised in such manner as it deens nost
appropriate for full public consideration of such final plat. The
hearing on the final plat shall be closed upon notion of the planning
board within one hundred twenty days after it has been opened.

(3) Decision. The planning board shall make its decision on the final
plat as foll ows:

(a) if such board determ nes that the preparation of an environnmental
i npact statenment on the final plat is not required, the planning board
shall by resolution conditionally approve, with or w thout nodification,
di sapprove, or grant final approval and authorize the signing of such
plat within sixty-two days after the date of the public hearing; or

(b) if such board determ ned that an environnental inpact statenent is
required, and a public hearing is held on the draft environnental inpact
statenent, the final environnental inpact statenent shall be filed
within forty-five days followi ng the close of such public hearing in
accordance with the provisions of the state environnmental quality review
act. If no public hearing is held on the draft environnental inpact
statenent, the final environnental inpact statenent shall be filed
within forty-five days following the close of the public hearing on the
final plat. Wthin thirty days of the filing of the final environnental
i npact statenent, the planning board shall issue findings on such final



envi ronnment al inpact statenent and shall by resolution conditionally
approve, with or without nodification, disapprove, or grant final
approval and authorize the signing of such plat.

(4) Gounds for decision. The grounds for a nodification, if any, or
t he grounds for disapproval shall be stated upon the records of the
pl anni ng boar d.

(ii) Planning board not as | ead agency; public hearing; notice;
deci si on.

(1) Public hearing. The planning board shall, with the agreenent of
the | ead agency, hold the public hearing on the final plat jointly with
the | ead agency's hearing on the draft environnental inpact statenent.
Fai ling such agreenent or if no public hearing is held on the draft
envi ronnment al inpact statenment, the planning board shall hold the public
hearing on the plat within sixty-two days after the receipt of a
conplete final plat by the clerk of the planning board.

(2) Public hearing; notice, length. The hearing on the final plat
shall be advertised at | east once in a newspaper of general circulation
in the city at least five days before such hearing if held independently
of the hearing on the draft environnental inpact statenent, or fourteen
days before a hearing held jointly therewith. The planni ng board nay
provi de that the hearing be further advertised in such nanner as it
deens nost appropriate for full public consideration of such final plat.
The hearing on the final plat shall be closed upon notion of the
pl anni ng board within one hundred twenty days after it has been opened.

(3) Decision. The planning board shall by resolution conditionally
approve, with or without nodification, disapprove, or grant final
approval and authorize the signing of such plat as foll ows:

(a) If the preparation of an environnental inpact statenment on the
final plat is not required, the planning board shall make its decision
Wi thin sixty-two days after the close of the public hearing on such
final plat.

(b) If an environnmental inpact statenent is required, the planning
board shall make its own findings and its decision on the final plat
Wi thin sixty-two days after the close of the public hearing on such
final plat or within thirty days of the adoption of findings by the |ead
agency, whichever period is longer. The grounds for a nodification, if
any, or the grounds for disapproval shall be stated upon the records of



t he pl anni ng board.

7. Approval and certification of final plats. (a) Certification of
plat. Wthin five business days of the adoption of the resolution
granting conditional or final approval of the final plat, such plat
shall be certified by the clerk of the planning board as having been
granted conditional or final approval and a copy of such resol ution and
plat shall be filed in such clerk's office. A copy of the resol ution
shall be mailed to the owner. In the case of a conditionally approved
plat, such resolution shall include a statenment of the requirenents
whi ch when conpleted will authorize the signing thereof. Upon conpletion
of such requirenments the plat shall be signed by said duly authorized
of ficer of the planning board and a copy of such signed plat shall be
filed in the office of the clerk of the planning board or filed with the
city clerk as determ ned by the | egislative body of the city.

(b) Approval of plat in sections. In granting conditional or final
approval of a plat in final form the planning board may permt the plat
to be subdivided and devel oped in two or nore sections and nay inits
resolution granting conditional or final approval state that such
requirenents as it deens necessary to insure the orderly devel opnent of
the plat be conpleted before said sections nmay be signed by the duly
aut hori zed officer of the planning board. Conditional or final approval
of the sections of a final plat, may be granted concurrently with
conditional or final approval of the entire plat, subject to any
requi renents inposed by the planning board.

(c) Duration of conditional approval of final plat. Conditional
approval of the final plat shall expire within one hundred ei ghty days
after the resolution granting such approval unless all requirenents
stated in such resolution have been certified as conpleted. The pl anning
board may extend for periods of ninety days each the tine in which a
conditionally approved plat nust be submtted for signature if, in the
pl anni ng board' s opi nion, such extension is warranted by the particul ar
ci rcunst ances.

8. Default approval of prelimnary or final plat. The tine periods
prescri bed herein within which a planning board nust take action on a
prelimnary plat or a final plat are specifically intended to provide



t he planning board and the public adequate tine for review and to

m nimze delays in the processing of subdivision applications. Such
peri ods may be extended only by nutual consent of the owner and the

pl anni ng board. In the event a planning board fails to take action on a
prelimnary plat or a final plat within the tinme prescribed therefor
after conpletion of all requirenments under the state environnenta
quality review act, or within such extended period as may have been
established by the nutual consent of the owner and the pl anning board,
such prelimnary or final plat shall be deened granted approval. The
certificate of the city clerk as to the date of subm ssion of the
prelimnary or final plat and the failure of the planning board to take
action within the prescribed time shall be issued on demand and shal |l be
sufficient in lieu of witten endorsenent or other evidence of approval
herei n required.

9. Filing of decision on final plat. Wthin five business days from
the date of the adoption of the resolution stating the decision of the
board on the final plat, the chairman or other duly authorized nmenber of
t he pl anning board shall cause a copy of such resolution to be filed in
the office of the city clerk.

10. Notice to county planning board or agency or regional planning
council. Wen a county planning board or agency or a regional planning
council has been authorized to review subdivision plats pursuant to
section two hundred thirty-nine-n of the general nunicipal |aw, the
clerk of the planning board shall refer all applicable prelimnary and
final plats to such county planning board or agency or regional planning
council as provided in that section.

11. Filing of final plat; expiration of approval. The owner shall file
in the office of the county clerk or register such approved final plat
or a section of such plat within sixty-two days fromthe date of final
approval or such approval shall expire. The follow ng shall constitute
final approval: the signature of the duly authorized officer of the
pl anni ng board constituting final approval by the planning board of a
plat as herein provided; or the approval by such board of the
devel opnent of a plat or plats already filed in the office of the county



clerk or register of the county in which such plat or plats are | ocated
if such plats are entirely or partially undevel oped; or the certificate
of the city clerk as to the date of the subm ssion of the final plat and
the failure of the planning board to take action within the time herein
provided. In the event the owner shall file only a section of such
approved plat in the office of the county clerk or register, the entire
approved plat shall be filed within thirty days of the filing of such
section with the city clerk in each city in which any portion of the

| and described in the plat is situated. Such section shall enconpass at

| east ten percent of the total nunber of |ots contained in the approved
pl at and the approval of the remaining sections of the approved pl at
shall expire unless said sections are filed before the expiration of the
exenption period to which such plat is entitled under the provisions of
section eighty-three-a of this chapter

12. Subdi vi si on abandonnent. The owner of an approved subdi vi si on nay
abandon such subdi vi si on pursuant to the provisions of section five
hundred sixty of the real property tax |aw.

8§ 33. Subdivision review, approval of plats; additional requisites. 1.
Pur pose. Before the approval by the planning board of a plat show ng
|l ots, blocks or sites, with or without streets or highways, or the
approval of a plat already filed in the office of the clerk of the
county wherein such plat is situated if the plat is entirely or
partially undevel oped, the planning board shall require that the |and
shown on the plat be of such character that it can be used safely for
bui | di ng pur poses wi thout danger to health or peril fromfire, flood,
dr ai nage or other nenace to nei ghboring properties or the public health,
safety and wel fare.

2. Additional requirenents. The planning board shall also require
t hat :

(a) the streets and hi ghways be of sufficient width and suitable grade
and shall be suitably |ocated to accombdate the prospective traffic, to
afford adequate light and air, to facilitate fire protection, and to
provi de access of firefighting equi pment to buildings. If there be an



official map or city conprehensive plan, such streets and hi ghways shal
be coordinated so as to conpose a conveni ent systemconformng to the
official map and properly related to the proposals shown in the
conprehensi ve plan of the city;

(b) suitable nmonunents be placed at bl ock corners and ot her necessary
points as may be required by the board and the |ocation thereof is shown
on the map of such plat;

(c) all streets and other public places shown on such plats be
suitably graded and paved; street signs, sidewal ks, street |ighting
standards, curbs, gutters, street trees, water namins, fire alarm signal
devi ces (including necessary ducts and cabl es or other connecting
facilities), sanitary sewers and stormdrains be installed all in
accordance with standards, specifications and procedures acceptable to
the appropriate city departnments except as hereinafter provided, or
alternatively that a perfornmance bond or other security be furnished to
the city as hereinafter provided.

3. Conpliance with zoning regul ati ons. Were a zoni ng ordi nance or
| ocal | aw has been adopted by the city, the plots shown on said plat
shall at |east conply with the requirenents thereof subject, however, to
the provisions of section thirty-seven of this article.

4. Reservation of parkland on subdivision plats containing residential
units. (a) Before the planning board nmay approve a subdivision plat
containing residential units, such subdivision plat shall also show,
when required by such board, a park or parks suitably | ocated for
pl ayground or other recreational purposes.

(b) Land for park, playground or other recreational purposes may not
be required until the planning board has made a finding that a proper
case exists for requiring that a park or parks be suitably |ocated for
pl aygrounds or other recreational purposes within the city. Such
findings shall include an evaluation of the present and anti ci pated
future needs for park and recreational facilities in the city based on
proj ected popul ation growh to which the particul ar subdivision plat
will contribute.

(c) I'n the event the planning board nakes a finding pursuant to
par agraph (b) of this subdivision that the proposed subdivision plat



presents a proper case for requiring a park or parks suitably |ocated
for playgrounds or other recreational purposes, but that a suitable park
or parks of adequate size to nmeet the requirenent cannot be properly

| ocat ed on such subdivision plat, the planning board nay require a sum
of noney in lieu thereof, in an anmount to be established by the

| egi sl ative body of the city. In nmaking such determ nation of
suitability, the board shall assess the size and suitability of |and
shown on the subdivision plat which could be possible |ocations for park
or recreational facilities, as well as practical factors including

whet her there is a need for additional facilities in the i mediate

nei ghbor hood. Any noney required by the planning board in lieu of |and
for park, playground or other recreational purposes, pursuant to the
provi sions of this section, shall be deposited into a trust fund to be
used by the city exclusively for park, playground or other recreational
pur poses, including the acquisition of property.

5. Character of the devel opnent. In naking such determ nation
regardi ng streets, highways, parks and required inprovenents, the
pl anni ng board shall take into consideration the prospective character
of the devel opnent, whet her dense residence, open residence, business or
i ndustri al .

6. Application for area variance. Notw thstandi ng any provision of |aw
to the contrary, where a plat contains one or nore |ots which do not
conply with the zoning |ocal |aw or ordinance, application my be nade
to the zoning board of appeals for an area variance pursuant to section
ei ghty-one-b of this chapter, wi thout the necessity of a decision or
determ nation of an administrative official charged with the enforcenent
of the zoning regulations. In review ng such application the zoning
board of appeals shall request the planning board to provide a witten
reconmendat i on concerni ng the proposed vari ance.

7. Waiver of requirenents. The planning board may wai ve, when
reasonabl e, any requirenents or inprovenents for the approval, approval
wi th nodifications or disapproval of subdivisions submtted for its
approval . Any such wai ver, which shall be subject to appropriate
conditions, nay be exercised in the event any such requirenents or



i mprovenents are found not to be requisite in the interest of the public
heal th, safety, and general welfare or inappropriate because of

i nadequacy or lack of connecting facilities adjacent or in proximty to
t he subdi vi si on.

8. Performance bond or other security. (a) Furnishing of perfornance
bond or other security. As an alternative to the installation of
i nfrastructure and i nprovenents, as above provided, prior to planning
board approval, a perfornmance bond or other security sufficient to cover
the full cost of the sane, as estinmated by the planning board or a city
departnment designated by the planning board to nake such estimte, where
such departnental estimate is deemed acceptabl e by the planning board,
shall be furnished to the city by the owner.

(b) Security where plat approved in sections. In the event that the
owner shall be authorized to file the approved plat in sections, as
provi ded in subdivision seven of section thirty-two of this article,
approval of the plat nay be granted upon the installation of the
required i nprovenents in the section of the plat filed in the office of
the county clerk or register or the furnishing of security covering the
costs of such inprovenents. The owner shall not be permitted to begin
construction of buildings in any other section until such section has
been filed in the office of the county clerk or register and the
required i nprovenents have been installed in such section or a security
covering the cost of such inprovenments is provided.

(c) Formof security. Any such security nust be provided pursuant to a
witten security agreenent with the city, approved by the |egislative
body of the city and al so approved by the city attorney as to form
suf ficiency and manner of execution, and shall be limted to: (i) a
per formance bond i ssued by a bonding or surety conpany; (ii) the deposit
of funds in, or a certificate of deposit issued by, a bank or trust
conpany | ocated and authorized to do business in this state; (iii) an
irrevocable letter of credit froma bank | ocated and authorized to do
business in this state; (iv) obligations of the United States of
Anerica; or (v) any obligations fully guaranteed as to interest and
principal by the United States of Anerica, having a market val ue at
| east equal to the full cost of such inprovenents. If not delivered to
the city, such security shall be held in a city account at a bank or



trust conpany.

(d) Termof security agreenment. Any such perfornmance bond or security
agreenent shall run for a termto be fixed by the planning board, but in
no case for a longer termthan three years, provided, however, that the
term of such perfornmance bond or security agreenment nay be extended by
the planning board with consent of the parties thereto. If the planning
board shall decide at any time during the termof the performnce bond
or security agreenent that the extent of building devel opnment that has
taken place in the subdivision is not sufficient to warrant all the
i mprovenents covered by such security, or that the required inprovenents
have been installed as provided in this section and by the planning
board in sufficient anbunt to warrant reduction in the anount of said
security, and upon approval by the legislative body of the city, the
pl anni ng board may nodify its requirenments for any or all such
i nprovenents, and the anmount of such security shall thereupon be reduced
by an appropriate anmount so that the new anbunt will cover the cost in
full of the anmended list of inprovenents required by the planning board.

(e) Default of security agreenent. In the event that any required
i mprovenents have not been installed as provided in this section within
the termof such security agreenent, the |egislative body of the city
may t hereupon declare the said performance bond or security agreenment to
be in default and collect the sumremai ni ng payabl e t hereunder; and upon
the recei pt of the proceeds thereof, the city shall install such
i nprovenents as are covered by such security and as commensurate with
the extent of building devel opnent that has taken place in the
subdi vi si on but not exceeding in cost the anobunt of such proceeds.

8§ 34. Subdivision review, record of plats. 1. Filing of plat with
county clerk or register. (a) No plat of a subdivision of |and show ng
| ots, blocks or sites shall be filed or recorded in the office of the
county clerk or register until it has been approved by a planni ng board
whi ch has been enpowered to approve such plats. Further, such approval
nmust be endorsed in witing on the plat in such manner as the planning
board nmay desi gnate.

(b) Such endorsenent shall stipulate that the plat does not conflict
with the county official map, where one exists, or in cases where plats



do front on or have access to or are otherwi se related to roads or

dr ai nage systens shown on the county official map, that such plat has
been approved in the manner specified by subdivision two of section two
hundred thirty-nine-f of the general municipal |aw

2. Notification of filing. It shall be the duty of the county clerk or
register to notify the planning board in witing within three days of
the filing or recording of any plat approved by such planni ng board,
identifying such plat by its title, date of filing or recording, and
official file nunber.

3. Effect of filing. After such plat is approved and filed, the
streets, highways and parks shown on such plat shall be and becone a
part of the official map or plan of the city.

4. Cession or dedication of streets, highways or parks. (a) Al
streets, highways or parks shown on a filed or recorded plat are offered
for dedication to the public unless the owner of the affected |and, or
the owner's agent, nmkes a notation on the plat to the contrary prior to
final plat approval. Any street, highway or park shown on a filed or
recorded plat shall be deened to be private until such tinme as it has
been formally accepted by a resolution of the |ocal |egislative body, or
until it has been condemmed by the city for use as a public street,
hi ghway or park.

(b) I'n the event that such approved plat is not filed or recorded
prior to the expiration date of the plat approval as provided in section
thirty-two of this article, then such offer of dedication shall be
deened to be invalid, void and of no effect on and after such expiration
dat e.

8§ 35. Permits for building in bed of napped streets. For the purpose
of preserving the integrity of such official nmap or plan no permt shal
hereafter be issued for any building in the bed of any street or hi ghway
shown or laid out on such map or plan, provided, however, that if the
l and wi thin such mapped street or highway is not yielding a fair return
on its value to the owner, the board of appeals or other simlar board



in any city which has established such a board havi ng power to make

vari ances or exception in zoning regul ations shall have power in a
specific case by the vote of a majority of its nenbers to grant a permt
for a building in such street or highway which will as little as
practicabl e increase the cost of opening such street or highway, or tend
to cause a change of such official map or plan, and such board nay

i npose reasonabl e requirenments as a condition of granting such permt,
whi ch requirenents shall inure to the benefit of the city. Before taking
any action authorized in this section, the board of appeals or simlar
board shall give a hearing at which parties in interest and ot hers shal
have an opportunity to be heard. At least fifteen days notice of the
time and place of such hearing shall be published in an official
publication of said city or in a newspaper of general circulation
therein. Any such decision shall be subject to review by certiorari

order issued out of a court of record in the sane manner and pursuant to
the sane provisions as in appeals fromthe decisions of such board upon
zoni ng regul ati ons.

Where a proposed street wi dening or extension has been shown on such
official map or plan for ten years or nore and the city has not acquired
title thereto, the city may, after a hearing on notice as herei nabove
provi ded, grant a permt for a building and/or structure in such street
or highway and shall inpose such reasonable requirenents as are
necessary to protect the public interest as a condition of granting such
permt, which requirenents shall inure to the benefit of the city.

8§ 35-a. Limtation of tinme for revocation of permt. An action or
proceeding to revoke a building permt on the ground that the building
erected pursuant thereto stands wholly or partly within the bed of any
street or highway shown on the official map or plan of a city nust be
commenced within fifteen years fromthe time of the issuance of such
permt; but if at the tine this act takes effect nore than fourteen
years have el apsed since the tinme of the issuance of the permt, an
action or proceeding to revoke the permt on such ground nust be
commenced within one year fromthe tinme this act takes effect. If no
action or proceeding is commenced within the tine limted, the permt



shall be deened as valid as if it had been issued pursuant to the
provi sions of section thirty-five of this chapter.

8§ 36. Municipal inmprovenents in streets, buildings not on napped
streets. 1. Acity having a popul ation of less than one mllion. No
public nmunicipal street utility or inprovenent shall be constructed by
any city having a population of |less than one mllion in any street or
hi ghway until it has becone a public street or highway and is duly
pl aced on the official map or plan. No permt for the erection of any
bui | ding shall be issued unless a street or highway giving access to
such proposed structure has been duly placed on the official map or
pl an, which street or highway shall have been suitably inproved to the
satisfaction of the planning board in accordance with standards and
speci fications approved by the appropriate city departnents as adequate
in respect to the public health, safety and general welfare for the
speci al circunstances of the particular street or highway or alternately
that a performance bond sufficient to cover the full cost of such
i nprovenent as estimated by such board shall be furnished to the city by
t he owner. Such performance bond shall be issued by a bonding or surety
conpany approved by the corporation counsel of the city, or by the owner
Wi th security acceptable to the | egislative body, and shall al so be
approved by such corporation counsel as to form sufficiency and nanner
of execution. The term manner of nodification and net hod of enforcenent
of such bond shall be determ ned by the planning board in substanti al
conformty with section thirty-three of this article. The applicant for
such a permt nay appeal fromthe decision of the adm nistrative officer
havi ng charge of the issue of permits to the board of appeals or other
simlar board, in any city which has established a board having the
power to nake variances or exceptions in zoning regulations for: (a) an
exception if the circunstances of the case do not require the structure
to be related to existing or proposed streets or highways and/or (b) an
area vari ance pursuant to section eighty-one-b of this chapter, and the
same provisions are hereby applied to such appeals and to such board as
are provided in cases of appeals on zoning regulations. The board may in
passi ng on such appeal make any reasonabl e exception and issue the
permt subject to conditions that will protect any future street or



hi ghway | ayout. Any such decision shall be subject to review under the
provi sions of article seventy-eight of the civil practice |law and rul es.

2. Acity having a population of one mllion or nore. No public
muni ci pal street utility or inprovenent shall be constructed by any city
havi ng a popul ation of one mllion or nore in any street or highway
until it has beconme a public street or highway and is duly placed on the

official map or plan, with the exception that a city nmay construct

i nprovenents and provi de services to any public way (napped or unmapped)
if the public way has been open and in use to the public for a m ninmum
of ten years. The existence of the public way nust be attested to by
docunents satisfactory to the nunicipality, such as reports of city
agenci es providing nunicipal services. No certificate of occupancy shal
be issued in such city for any building unless a street or highway

gi ving access to such structure has been duly placed on the official nap
or plan, which street or highway, and any ot her mapped street or hi ghway
abutting such building or structure shall have been suitably inproved to
the satisfaction of the departnent of transportation of the city in
accordance with standards and specifications approved by such depart nent
as adequate in respect to the public health, safety and general welfare
for the special circunstances of the particular street or highway, or,
alternately, unless the owner has furnished to the departnent of
transportation of such city a performance bond namng the city as
obl i gee, approved by such departnent, to the full cost of such

i mprovenent as estimated by such department, or other security approved
by such departnent, that such inprovenment will be conpleted within the
time specified by such departnent. |f such inprovenent has not been
installed within the tinme specified by such departnent, such depart nent
may decl are such performance bond or other security to be in default and
shall collect, in the name of the city, the sumremaining payabl e

t her eunder. Upon receipt of the proceeds thereof, the city shall instal
such inprovenent. If the cost of such inprovenent exceeds the sum
remai ni ng payabl e under such bond or other security, the owner shall be
liable for and shall pay to the city, the anmount of such excess. Were
the enforcenent of the provisions of this section would entail practical
difficulty or unnecessary hardshi p, and where the circunstances of the
case do not require the structure to be related to existing or proposed



streets or highways, the applicant for such a certificate of occupancy
may appeal fromthe decision of the adm nistrative officer having charge
of the issuance of certificates of occupancy to the board of standards
and appeals or other simlar board of such city having power to make
vari ances or exceptions in zoning regul ations, and the sanme provisions
are hereby applied to such appeals and to such board as are provided in
cases of appeals on zoning regul ations. The board may in passing on such
appeal nmeke any reasonabl e exception and issue the certificate of
occupancy subject to conditions that will protect any future street or

hi ghway | ayout. Any such decision shall be subject to review under the
provi sions of article seventy-eight of the civil practice |law and rul es.
No permt shall be granted for the erection of any building or structure
in such city unless the owner has furnished to the conm ssioner of
transportation of such city a policy of liability insurance, narked
pai d, in such anobunts as may be fixed by such departnent, insuring,

i ndemni fyi ng and saving the city harm ess fromany clains, suits,
demands, causes of action and judgnents by reason of personal injuries
sust ai ned by any person or persons, including death, and from any
clainms, suits, demands, causes of action and judgnents for damages to
property, occurring on any such street or highway giving access to or
abutting such structure, up to the date of the issuance of the
certificate of occupancy or up to the date of the conpletion of the

i mprovenent of such street or highway as required by or pursuant to this
section, whichever is later. In the event that the owner is covered by
such a policy of liability insurance, the departnment of transportation
may accept a certificate of endorsenent extending such policy to include
and cover the city. Every permt issued for the erection of any such
bui Il ding or structure shall contain a statenent that no certificate of
occupancy Wi ll be issued with respect to such building or structure

unl ess a street or highway giving access to such structure has been duly
pl aced on the official map or plan, which street or highway and any

ot her mapped street or highway abutting such building or structure shal
have been suitably inproved to the satisfaction of the departnent of
transportation of the city in accordance with standards and

speci fications approved by such departnent as adequate in respect to the
public health, safety and general welfare for the special circunstances
of the particular street or highway or, alternately, unless the owner



has furnished to the departnent of transportation a performnce bond
nam ng the city as obligee, approved by such departnent, sufficient to
cover the full cost of such inprovenent as estinmated by such departnent,
or other security approved by such departnent, that such inprovenent
will be conpleted within the tinme specified by such departnent.

3. Notwi thstanding any provision of law, rule or regulation to the
contrary, a certificate of occupancy for a one or two fam |y residenti al
dwel ling which is otherwise in conpliance with all applicable | ans shal
be issued by the departnent of buildings of the city of New York for any
bui | di ng abutting an unmapped street without a review by the board of
standards and appeals in the follow ng circunstances: (a) if the
corporation counsel of the city of New York has issued an opinion
determ ning that the public way has been open and in use to the public
for a m ninmumof ten years and has been attested to by docunents
satisfactory to the municipality, that the unmapped street abutting such
buil ding or structure shall have been suitably inproved to the
satisfaction of the departnment of transportation of the city of New York
i n accordance with standards and specifications approved by such
departnment as adequate in respect to the public health, safety and
general welfare for the special circunstances of the particular unmapped
street, and that such building or structure is equipped with an
automatic fire sprinkler, or (b) if the departnment of buildings of the
city of New York determ nes that such one or two fam |y residenti al
dwelling is located within the same block and fronting on the sane
unnmapped street in question as another building or structure that
successfully appealed to the board of standards and appeal s and has been
i ssued a certificate of occupancy and provi ded the unnmapped street
fronting such one or two famly residential dwelling has been suitably
i nproved to the standards and specifications of such departnent of
transportation, and further provided that such one or two famly
residential dwelling is equipped with an automatic fire sprinkler
system Nothing contained in this subdivision shall limt the
jurisdiction of the board of standards and appeals to determ ne the
application of the zoning resol ution.



8§ 37. Subdivision review, approval of cluster devel opnent. 1.
Definitions. As used in this section:

(a) "cluster devel opnent” shall nean a subdivision plat or plats,
approved pursuant to this article, in which the applicable zoning
ordi nance or local lawis nodified to provide an alternative permtted
nmet hod for the layout, configuration and design of |ots, buildings and
structures, roads, utility lines and other infrastructure, parks, and
| andscaping in order to preserve the natural and scenic qualities of
open | ands.

(b) "zoning districts" shall nean districts provided for in
subdi vi sions twenty-four and twenty-five of section twenty of this
chapter.

2. Aut horization; purpose.

(a) The legislative body of the city may, by local |aw or ordi nance,
aut hori ze the planning board to approve a cluster devel opnment
sinmul taneously with the approval of a plat or plats pursuant to the
provisions of this article. Approval of a cluster devel opnment shall be
subject to the conditions set forth in this section and in such | ocal
| aw or ordi nance. Such local |aw or ordinance shall also specify the
zoning districts in which cluster devel opnent may be applicable.

(b) The purpose of a cluster devel opnent shall be to enable and
encourage flexibility of design and devel opnent of land in such a manner
as to preserve the natural and scenic qualities of open | ands.

3. Conditions.

(a) This procedure may be followed at the discretion of the planning
board if, in said board' s judgnment, its application would benefit the
city. Provided, however, that in granting such authorization to the
pl anni ng board, the |egislative body of the city may al so authorize the
pl anning board to require the owner to submt an application for cluster
devel opnent subject to criteria contained in the |ocal |aw or ordi nance
aut hori zing cluster devel opnent.

(b) A cluster devel opnent shall result in a permtted nunber of
building lots or dwelling units which shall in no case exceed the nunber
whi ch could be permtted, in the planning board' s judgnent, if the |and
were subdivided into lots conformng to the mininuml ot size and density



requi renents of the zoning ordinance or |ocal |aw applicable to the
district or districts in which such land is situated and conform ng to
all other applicable requirenents. Provided, however, that where the
plat falls within two or nore contiguous districts, the planning board
may approve a cluster devel opnent representing the cunul ative density as
derived fromthe summing of all units allowed in all such districts, and
may aut horize any actual construction to take place in all or any
portion of one or nore of such districts.

(c) The planning board as a condition of plat approval nay establish
such conditions on the ownership, use, and mai ntenance of such open
| ands shown on the plat as it deens necessary to assure the preservation
of the natural and scenic qualities of such open | ands. The | egislative
body of the city may require that such conditions shall be approved by
the legislative body of the city before the plat may be approved for
filing.

(d) The plat show ng such cluster devel opnment may include areas within
whi ch structures nay be | ocated, the height and spaci ng of buil dings,
open spaces and their |andscaping, off-street open and encl osed parking
spaces, streets, driveways, and any other features required by the
pl anning board. In the case of a residential plat or plats, the dwelling
units permtted may be, at the discretion of the planning board, in
det ached, sem -detached, attached, or nmulti-story structures.

4. Notice and public hearing. The proposed cluster devel opnment shal
be subject to review at a public hearing or hearings held pursuant to
section thirty-two of this article for the approval of plats.

5. Filing of plat. On the filing of the plat in the office of the
county clerk or register, a copy shall be filed with the city clerk, who
shal | make appropriate notations and references thereto on the city
zoni ng map.

6. Effect. The provisions of this section shall not be deened to
authorize a change in the perm ssible use of such lands as provided in
t he zoni ng ordi nance or |local |aw applicable to such |ands.



§ 38. Court review. Any person or persons, jointly or severally
aggri eved by any decision of the planning board concerning such plat or
t he changing of the zoning regul ations of such |and, or any officer,
departnment, board or bureau of the city, may obtain a reviewin the
manner provided by the civil practice |law and rul es provided the
proceeding is comenced within thirty days after the filing of the
decision in the office of the city clerk.

Commencenent of the proceeding shall stay proceedi ngs upon the
deci si on appeal ed from

The court nmay reverse or affirm wholly or partly, or may nodify the
deci si on brought up for review.

Costs shall not be allowed against the planning board, unless it shal
appear to the court that it acted with gross negligence or in bad faith
or with malice in making the decision appeal ed from

Al'l issues in any proceedi ng under this section shall have preference
over all other civil actions and proceedings.

§ 38-a. Renoval of walls encroaching on streets. 1. If the front or
ot her exterior wall of any building erected on or before the first day
of January, nineteen hundred sixty, in any city encroaches not nore than
si x inches upon any street or highway, no action or proceeding to conpel
the renoval of such wall shall be instituted or maintained by or on
behal f of the city, or by or on behalf of any person clainng an
easenment in or title to the portion of the street or highway on which
such wal |l encroaches, unless such action or proceedi ng be conmenced
within the period of one year fromthe tinme this act takes effect, and
unl ess within such period a notice of the pendency of such action or
proceedi ng, describing the property on which said building stands and
i ndexed agai nst the owner thereof, be filed in the office of the clerk
of the county in which the property lies.

2. If the front or other exterior wall of any building erected after



the first day of January, nineteen hundred sixty, in any city encroaches
not nore than six inches upon any street or highway, no action or
proceedi ng to conpel the renoval of such wall shall be instituted or
mai nt ai ned by or on behalf of the city, or by or on behalf of any person
claimng an easenent in or title to the portion of the street or highway
on whi ch such wall encroaches, unless such action or proceedi ng be
commenced within the period of one year fromthe tinme of the serving of
a notice as hereinafter provided, and unless within such period a notice
of the pendency of such action or proceeding, describing the property on
whi ch said building stands and i ndexed agai nst the owner thereof, be
filed in the office of the clerk of the county in which the property
lies. Any person having any interest in the property on which such
bui | di ng stands may serve a notice on the corporation counsel of the
city in which said property lies, setting forth a brief description of
the property, his interest therein, and the exi stence of an encroachnent
on the street or highway. Such notice, together with proof or adm ssion
of service thereof, shall be filed in the office of the clerk of the
county in which such property lies. The clerk shall index and record
such notice as if it were a notice of the pendency of an action and
shall collect the usual fees for recording and i ndexing a notice of the
pendency of an acti on.

3. If no action be brought within the period hereby limted therefor
t he owners and encunbrancers of such property shall be deened to have an
easenent for the maintenance of the encroaching wall so long as the said
wal | shall stand, and no | onger.

4. If the front or other exterior wall of any building erected on or
before the first day of January, one thousand nine hundred seventy-nine
in any city encroaches not nore than six inches upon any city street or
city highway, the local |egislative body of any city may authorize the
mai nt enance of such encroachnment by ordi nance during the period of tine
the encroaching wall is in existence; provided, however, that such
aut hori zation shall not confer any right or claimto be asserted agai nst
such city or the state.

5. a. The owner of real property upon which the front or exterior wall



of any buil ding thereon encroaches upon any city street or highway of

cities with a population of less than one mllion, may submt a request,
inwiting, to the legislative body of such city for authorization to
mai ntai n such front or exterior wall during the time such wall is in
exi st ence.

b. Upon presentation of such request, notice thereof shall be given to
the head of the city departnment responsible for the construction and
mai nt enance of city streets and roads in the city, who shall recomend
to the legislative body the proposed action on such request. Wthin
thirty days of the presentation of such request, the |egislative body of
such city shall determine if the granting of such request shal
adversely inpact upon the users of the city street or highway. In the
event a determnation is nade that such encroachnment does adversely
i npact upon the use of the city street or highway, such request shall be
denied. In the event a prelimnary determnation is nade that such
encroachnent may have no adverse inpact upon the use of the city street
or highway, the legislative body of the city shall, within thirty days
after the issuance of such prelimnary finding, hold a public hearing
upon such request, which public hearing shall be conducted upon not |ess
than ten days notice to the public. In addition to such public notice,
the owners of property, as determned fromthe | ast conpleted assessnent
roll, within five hundred feet of the property as nmeasured fromthe
i ntersections of the property lines with the city street or highway
shall be given notice by certified mail of such public hearing.

6. If, upon the conpletion of the public hearing, such |egislative
body determ nes that such front or exterior wall does not interfere or
i npede the right of the public to use such city street or highway, the
| egi sl ative body may grant to the owner of such property a license to
continue to maintain such front or exterior wall during the period such
wall is in existence; provided however, such city shall have the
authority to revoke such license at any time in the event the
| egi sl ative body of the city determ nes that such city street or hi ghway
will be inproved and, as a result of such inprovenent, the front or
exterior wall will then inpede, interfere with or obstruct traffic or
the use of the city street or highway; provided, further, that such



|l icense shall not confirmany right or claimagainst such city. In such
event, the owner of the property shall be given notice of the proposed
action and shall within the tinme set forth in the notice, renpbve such
front or exterior wall fromthe city street or highway.

7. Upon the abandonnent of the building or in the event such buil ding,
because of a lack of care enters a state of disrepair, the owner thereof
shall renove such front or exterior wall upon notice fromthe city.

8. The authority granted to a city pursuant to subdivisions five, six
and seven of this section may, by local |aw, be assigned to any
departnment or agency of the city.

§ 39. Separability clause. If any part or provision of this article or
the application thereof to any person or circunstance be adjudged
invalid by any court of conpetent jurisdiction, such judgnent shall be
confined in its operation to the part, provision or application directly
i nvolved in the controversy in which such judgnent shall have been
rendered and shall not affect or inpair the validity of the remai nder of
this article or the application thereof to other persons or
ci rcunstances and the | egislature hereby declares that it woul d have
enacted this article or the remainder thereof had the invalidity of such
provi sion or application thereof been apparent.

ARTI CLE 4
PLUMBI NG AND DRAI NAGE
Section 40. Definitions.
40- a. Exam ni ng boards of plunbers in cities.
41. Term of office; vacancies.
42. Conmpensati on of nenbers of board.
43. Qualifications.
44. Powers and duti es.
45, Exam nati ons; conducting busi ness without certificate
pr ohi bi t ed.

45- a. Cor porations may conduct busi ness.



45- b. Further requirenents relating to the business of

pl unbi ng.
45-b*2. Further requirenments relating to the business of
pl unbi ng.
46. Regi strati on; when required.
47. Cancel l ation of registration; notice.
48. I nspectors; qualifications; notice.
49, Duties of inspectors; reports.
50. Expiration and renewal s of certificates and |icenses.
51. Noti ce of violation of rules.
52. Noti ce, how served; proceedi ngs when viol ated not
renoved.
53. Pl unmbi ng and drai nage to be executed according to rules.
54. O fice room expenses a city charge.
55. Vi ol ati ons, how puni shed.
56. | ssue of licenses to connect with sewers and water nains

restricted.

56- a. Use by the state, individuals and corporations outside
corporate limts.
57. Article limted.

8§ 40. Definitions. Wen used in this article, the words "enpl oyi ng or
master plunber” shall nean a person having a regul ar place of business
and who, by hinself or journeynen plunbers in his enploy, perforns
pl umbi ng wor k.

8 40-a. Exam ning boards of plunbers in cities. The existing boards
for the exam nation of plunbers in cities of this state are conti nued
and each shall be known as the exam ning board of plunbers. Such board
in each city shall continue to consist of five persons to be appointed
by the mayor, of whomtwo shall be enploying or master plunbers of not
| ess than ten years' experience in the business of plunmbing, and one
shall be a journeyman plunber of |ike experience, and the other nenbers
of such board shall be the chief inspector of plunbing and drai nage of
such city, or officer performng the duties of such inspector, and the



chi ef engi neer having charge of sewers in such city, but in the event of
t here being no such officers in such city, then any two other officers
havi ng charge or supervision of the plunbing, drainage or sewerage, whom
t he mayor shall designate or appoint, or two nenbers of the board of
health of such city having like duties or acting in |like capacities.

8 41. Termof office; vacancies. The termof office of each nenber of
such board shall be three years, fromthe first day of January foll ow ng
hi s appoi ntnent. Vacanci es occurring by expiration of a termshall be
filled by the mayor for a full term Vacancies by death, renoval
inability to act, resignation or renoval fromthe city of any nenber
shall be filled by himfor the unexpired term The chief inspector of
pl umbi ng and drai nage and the engi neer in charge of sewers or the
of ficers hol ding equival ent positions or acting in |like capacities
desi gnat ed or appointed by the mayor as herein provided, shall be ex
of ficio nmenbers of such exam ning board, and when they shall cease to
hold their offices by reason or on account of which they were so
desi gnat ed or appointed, their successors shall act on the exam ning
board in their stead.

8§ 42. Conpensation of nmenbers of board. The master and journeynen
pl unbers serving as nenbers of such board shall receive such
conpensation for their services as shall be determ ned by the board of
estimate and apporti onment or other simlar body authorized by law to
fix and determ ne the conpensation of city officers and enpl oyees.

8 43. Qualifications. Al menbers of such board shall be citizens and
actual residents of the cities in which they are appointed, except in
the city of Niagara Falls where such nenbers shall be citizens and
actual residents of the county wherein the city is situated, the city of
M ddl et omn where such menbers shall either be citizens and act ual
residents of the county wherein the city is situated or anywhere within
a twenty-five mle radius of such city within this state, and except in
the city of Corning where such nenbers shall be citizens and act ual



residents of the county wherein the city is situated or in an abutting
or adjacent county, and except in the city of Rochester where such
menbers shall be citizens and actual residents of the county wherein the
city is situated, and except in the city of Watertown where such nenbers
shall be citizens and actual residents of the county wherein the city is
situated. Provided however, in any city with a popul ation of |ess than
twenty-five thousand, or in any city which has | ess than four master

pl unbers, such nenbers may be residents of the county or counties
wherein the city is situated.

8 44. Powers and duties. The several exam ning boards of plunbers
shall have power and it shall be their duty:

1. To neet at stated intervals in their respective cities; they shal
al so neet whenever the board of health of such city or the mayor thereof
shall in witing request themso to do.

2. To have jurisdiction over and to exam ne all persons desiring or
intending to engage in the trade, business or calling of plunbing as
enpl oying plunbers in the city in which such board shall be appointed
wi th the power of exam ning persons applying for certificates of
conpet ency as such enpl oying or nmaster plunbers or as inspectors of
pl umbing, to determne their fitness and qualifications for conducting
t he busi ness of master plunbers or to act as inspector of plunbing, and
to issue certificates of conpetency to all such persons who shall have
passed a satisfactory exam nation before such board and shall be by it
determ ned to be qualified for conducting the business as enpl oyi ng or
mast er plunbers or conpetent to act as inspectors of plunbing.

3. To formulate in conjunction with the | ocal board of health of the
city or an officer, board or body performng the duties of a board of
health a code of rules regulating the work of plunbing and drainage in
such city, including the nmaterials, workmanshi p and manner of executing
such work and fromtime to tine to add to, amend or alter the sane, or
in their discretion to adopt the standard pl unbing code recomrended by
the state departnment of health.



4. To charge and collect fromeach person applying for exam nation the
sum of ten dollars for each exam nati on made by such board, and al
noneys so col |l ected shall be paid over by the board nonthly to the
chanberl ain or treasurer of such city in which such board shall be
appoi nt ed.

8§ 45. Exam nations; conducting business without certificate
prohi bited. A person desiring or intending to conduct the trade,
busi ness or calling of a plunber or of plunbing in a city of this state
as enpl oying or nmaster plunber, shall be required to submt to an
exam nati on before such exam ning board of plunbers as to his experience
and qualifications for such trade, business or calling, and it shall not
be lawful in any city of this state for a person to conduct such trade,
busi ness or calling, unless he shall have first obtained a certificate
of conpetency from such board of the city in which he conducts or
proposes to conduct such busi ness.

8§ 45-a. Corporations may conduct business. A domestic corporation
desiring or intending to conduct the trade, business or calling of a
pl umber or of plunbing in a city of this state, as enploying or naster
pl unber, nmay do so provided one or nore officers of such corporation
separately or aggregately actually hold and own at |east fifty-one per
centum of the issued and outstandi ng capital stock of said corporation,
and provi ded that each of such officers hol ding such percentage of the
stock is the holder of a certificate of conpetency of such board of the
city in which it conducts or proposes to conduct such business as
provided in section forty-five. In case one or nore officers of a
corporation engaged in such business shall die, being the hol der of a
certificate of conpetency, the corporation may continue the business
during the tinme necessarily required for the adm nistration of the
estate of such deceased officer, not exceeding two years fromthe
granting of letters, provided one or nore officers of the corporation is
the hol der of a certificate of conpetency and together with the |egal
representatives of such deceased officer or officers, actually owns and



hol ds at |east fifty-one per centum of the issued and outstandi ng
capital stock of the said corporation. Each and every nenber of said
corporation holding a certificate of conpetency shall conply with al
the rules and regul ations applicable to master or enploying plunbers in
the locality in which the corporation is engaged in business. Such
corporation shall register as provided in section forty-six of this
chapter.

* 8§ 45-b. Further requirements relating to the business of plunbing.
1. No person otherw se qualified shall engage in the trade, business or
calling of a plunber or of plunbing in a city of this state as enpl oyi ng
or master plunber until he has first procured fromthe board of health
or the exam ning board of plunbers if so designated by local law in such
city or, inthe city of New York, fromthe departnent of health, a netal
plate or sign appropriately lettered or nmarked "licensed plunber;" such
plate or sign to be conspicuously posted in the wi ndow of the place
where such business is conducted. Any person retiring, abandoning or not
actually engaged in such trade, business or calling hereinbefore
menti oned, shall surrender to the board of health or the exam ning board
of plunbers if so designated by local law of the city, or, in the city
of New York, to the departnment of health such netal plate or sign and
shall not again engage in such trade, business or calling until he has
again procured a netal sign as herein provided.

2. Wthin thirty days after this section takes effect, the board of
health or the exam ning board of plunbers if so designated by |ocal |aw
in every city of this state and in the city of New York, the departnent
of health, shall prepare netal plates or signs, at |east fourteen inches
wi de and not |ess than twenty-two inches in |ength appropriately

|l ettered or marked "licensed plunber,” the lines of each letter to be
four inches Iong and five-eighths of an inch w de; such plate or sign
shall, on sone part thereof, contain an identification nunber, which

nunber together with the nane and | ocation of the place of business of
the person to whomissued shall be recorded in the office of such board
of health or the exam ning board of plunbers if so designated by | ocal
| aw, or such department of health in the city of New York. Every person



now actual | y engaged or about to engage in the trade, business or
calling of a plunber or of plunbing as enpl oying or master plunber, who
has ot herwi se conplied with the provisions of lawrelating to the
conduct of such business upon the paynent of five dollars to the board
of health or the exam ning board of plunbers if so designated by | ocal

| aw of such city, or in the city of New York to the departnent of

heal th, shall have issued to hima sign or plate herei nbefore descri bed.
In the city of New York a renewal fee of two dollars per annum shall be
charged for each such plate or sign which shall be issued w thout
reexam nation, such fee to be paid by the holder of such plate or sign
to the departnent of health annually during the nonth of January. Any
person to whom such plate or sign has been issued who shall |oan, rent,
sell or transfer the sane to anot her person whet her such person be
entitled to receive a simlar plate or sign or not, or otherw se
wilfully violates the provisions of this section shall be guilty of a

m sdenmeanor puni shable by a fine of not exceeding fifty dollars for the
first offense, and not |ess than one hundred dollars nor nore than five
hundred dol lars for a subsequent offense, and in addition thereto shal
forfeit his license and certificate of qualifications.

The provisions of this section shall apply to all cities of the state,
including the city of New York.
* NB There are 2 § 45-b's

* § 45-b. Further requirements relating to the business of plunbing.
1. No person otherw se qualified shall engage in the trade, business or
calling of a plunber or of plunbing in a city of this state as enpl oyi ng
or master plunber until he has first procured fromthe board of health
or the exam ning board of plunbers if so designated by local law in such
city a metal plate or sign appropriately lettered or marked "l i censed
pl umber ;" such plate or sign to be conspicuously posted in the w ndow of
t he pl ace where such business is conducted. Any person retiring,
abandoni ng or not actually engaged in such trade, business or calling
her ei nbef ore nentioned, shall surrender to the board of health or the
exam ni ng board of plunbers if so designated by local |aw of the city
such netal plate or sign and shall not again engage in such trade,



business or calling until he has again procured a netal sign as herein
provi ded.

2. Wthin thirty days after this section takes effect, the board of
health or the exam ning board of plunbers if so designated by |ocal |aw
in every city of this state shall prepare netal plates or signs, at
| east fourteen inches wide and not |ess than twenty-two inches in |ength
appropriately lettered or marked "licensed plunber,” the lines of each
letter to be four inches long and five-eighths of an inch wi de; such

plate or sign shall, on sonme part thereof, contain an identification
nunber, which nunber together with the name and | ocation of the place of
busi ness of the person to whomissued shall be recorded in the office of
such board of health or the exam ning board of plunbers if so designated
by local |aw. Every person now actually engaged or about to engage in
the trade, business or calling of a plunber or of plunbing as enpl oyi ng
or master plunber, who has otherwi se conplied with the provisions of |aw
relating to the conduct of such business upon the paynent of five
dollars to the board of health or the exam ning board of plunbers if so
designated by local |aw of such city shall have issued to hima sign or
pl ate herei nbefore described. Any person to whom such plate or sign has
been i ssued who shall loan, rent, sell or transfer the sane to another
per son whet her such person be entitled to receive a simlar plate or
sign or not, or otherwise wilfully violates the provisions of this
section shall be guilty of a m sdeneanor punishable by a fine of not
exceeding fifty dollars for the first offense, and not |ess than one
hundred dollars nor nore than five hundred dollars for a subsequent

of fense, and in addition thereto shall forfeit his Iicense and
certificate of qualifications.

The provisions of this section shall apply to all cities of the state,
excluding the city of New York.
* NB There are 2 § 45-b's

8 46. Registration; when required. Every enploying or master plunber
carrying on his trade, business or calling in any city of this state
shall register his nane and address at the office of the board of health



or the exam ning board of plunbers if so designated by |ocal |aw of the
city in which he shall conduct such business, under such rules as the
respective boards of health or the | ocal board of exam ning plunbers, in
conjunction with the board of health of each of the cities shal
prescri be, and thereupon he shall be entitled to receive a certificate
of such registration, provided, however, that such enploying or naster

pl unber shall at the tinme of applying for such registration hold a
certificate of conpetency from an exam ning board of plunbers.

8§ 47. Cancellation of registration; notice. Such registration may be
cancel l ed by such board of health or the exam ning board of plunbers if
so designated by local law for a violation of the rules and regul ati ons
for the plunbing and drai nage of such city duly adopted and enforced
therein, after a hearing had before such board of health or the
exam ni ng board of plunbers if so designated by |ocal |aw and upon a
prior notice of not |ess than ten days stating the ground of conplaint
and served on the person charged with the violation, but such revocation
shall not be operative unless concurred in by the |ocal board of
exam ners. It shall not be lawful for any person to engage in or carry
on the trade, business or calling of an enploying or master plunber in
any of the cities of this state, unless his name and address shall have
been registered in the city in which he carries on or conducts such
busi ness.

8§ 48. Inspectors; qualifications; notice. The |ocal board of health or
an official or board designated by local |aw of such city, as the case
may be shall detail, designate or appoint an inspector or inspectors of
pl umbi ng, subject, however, to the provisions or limtations of |aw,
regul ati ng the appoi ntnent of such inspectors by such board of health or
an official or board designated by |local |aw of such city. Al
i nspectors of plunbing who are detail ed, designated or appointed shal
be practical plunbers and shall not be engaged directly or indirectly in
t he busi ness of plunbing, during the period of their appointnment. They
shall be citizens and actual residents of the city in which they are
appoi nted; except in the cities of Cortland and Corning, where such



i nspectors shall be citizens and actual residents of the county or
counties wherein the city is situated, or in an abutting or adjacent
county; except in the city of Rochester, where such inspectors shall be
citizens and actual residents of the county wherein the city is
situated; except in the city of Watertown, where such inspectors shal
be citizens and actual residents of the county wherein the city is
situated except in the city of M ddletown, where such inspectors shal
be citizens and actual residents of the county wherein the city is
situated, or within a twenty-five mle radius of the city of M ddl et own
as long as such inspectors are citizens and actual residents of this
state; except in the city of Jamestown, where such inspectors shall be
citizens and actual residents of the county wherein the city is
situated; except in the city of Tonawanda, where such inspectors shal
be citizens and actual residents of the county wherein the city is
situated, or in an abutting or adjacent county; except in any city with
a popul ation of less than twenty-five thousand, where such inspectors
shall be citizens and actual residents of the county or counties wherein
the city is situated. Before entering upon the discharge of their duties
as such inspectors they shall each be required to obtain a certificate
of conpetency from said exam ning board. They shall be entitled to
recei ve conpensation to be fixed by the officer, board, comm ssion or
departnment having power to fix salaries generally or, if there be no

of ficer, board, comm ssion or departnent thereof having such power, by
t he board of al derpersons or comon council.

8§ 49. Duties of inspectors; reports. The inspector or inspectors of
pl umbi ng appoi nted under the provisions of the precedi ng sections of
this article, in addition to the duties prescribed by | aw or ordi nance
and those which nmay be enjoined or required by the appointing power of
the city in which they shall be appointed, shall be to inspect the
construction and alteration of all plunbing work performed in such city,
and to report in witing the results of such inspection to such
appoi nting power of their respective cities. They shall also report in
| i ke manner any person engaged in or carrying on the business of
enpl oyi ng plunber, w thout having the certificate herei nbefore provided.



8§ 50. Expiration and renewal s of certificates and |licenses. All
certificates of registration issued under the provisions of the
precedi ng sections of this article and all |icenses authorizing
connections with street sewers or water mains shall expire on the
thirty-first day of Decenber of the year in which they shall be issued,
and may be renewed within thirty days precedi ng such expiration. Such
renewal s to be for one year fromthe first day of January in each year

8 51. Notice of violation of rules. Wenever any inspector or other
person reports a violation of any such rules and regul ations for
pl unmbi ng and drai nage, or a deviation fromany officially approved plan
or specification for plunbing and drainage filed with any board or
departnment, the appointing power shall first serve a notice of the
vi ol ati on thereof upon the master plunber doing the work, if a
regi stered pl unber.

8 52. Notice, how served; proceedi ngs when viol ated not renoved. Such

notice may be served personally or by mail, and if by mail it may be
addressed to such master plunber at the address registered by him but
the failure of a nmaster plunber to register will relieve the official or

board who or which appoints the plunbing i nspector fromthe requirenent
of giving notice of violation. Unless the violation is renoved within
three days after the day of serving or nmiling such notice, exclusive of
the day of serving or mailing, the official or board who or which

appoi nts the plunbing i nspector nay proceed according to | aw.

8§ 53. Plunbing and drainage to be executed according to rules. The
pl umbi ng and drai nage of all buildings, both public and private, in each
of the cities of this state, shall be perfornmed by persons authorized
under the rules and regul ati ons adopted by the | ocal board of exam ning
pl unbers, in conjunction with the board of health for plunbing and
drai nage, and all plunbing and drai nage work shall be executed in
conpliance with such rules and regulations. And all repairs and



alterations in the plunbing and drai nage of all buildings heretofore
constructed shall also be perforned and executed in accordance with such
rul es and regul ations; but this section shall not be construed to repeal
any existing provision of law requiring plans for the plunbing and

dr ai nage of new buildings to be filed with any | ocal board of health and
be previously approved in witing by such board of health and be
executed in accordance therewith, except that in case of any conflict

wi th such plans, rules and regul ati ons of the board of exam ners, the

| atter shall govern

8§ 54. Ofice roonm expenses a city charge. Each of such exam ning
boards of plunbers shall have power to procure suitable quarters for the
transaction of business, to provide the necessary books and stationery
and to enploy a clerk to keep such books and record the transactions of
such board. The board of estinmate and apporti onnent or the comon
council of a city as the case may be shall annually insert in their tax
|l evy a sufficient sumto neet all the expenditures incurred under the
provisions of this article. The expenses incurred by the several
exam ni ng boards of plunbers in the execution and perfornmance of the
duties inposed by this article shall be a charge on the respective
cities and shall be audited, levied, collected and paid in the sane
manner as other city charges are audited, |levied, collected and paid.

8§ 55. Violations, how punished. Any person violating any of the
provisions of this article, or any rules or regulations of the board of
health or of the exam ning board of plunbers in any city regulating the
pl umbi ng and drai nage of buildings in such city, shall be guilty of a
m sdenmeanor, and on conviction, if a nmaster plunber, shall in addition,
forfeit any certificate of conpetency or registration, which he may hol d
under the provisions thereof.

8§ 56. Issue of licenses to connect with sewers and water nmains
restricted. The conmm ssioner of public works of any city, or the officer
or officers acting in a like capacity in any of the cities of this



state, and having charge of the sewers and water nmins therein, shal
not issue a license to any one to connect with the sewers or with the
wat er nmai ns of such cities, unless such person has obtained and shal
produce a certificate of conpetency fromthe exam ning board of such
city.

8§ 56-a. Use by the state, individuals and corporations outside
corporate limts. 1. Any city having a popul ation of fifty thousand or
|l ess may sell to a public or private corporation, or to an individual
the right to make connection with its sewer systemfor the purpose of
di schargi ng sewage therein fromoutside the city limts, and fix the
term consideration and conditions therefor. The board shall not sel
nor permt the use of its sewer systemunder this section if thereby
such sewer systemw || be rendered i nadequate for the city or its
i nhabitants. The term "public corporation” shall nmean a public
corporation as defined in section three of the general corporation |aw

2. Any city having a popul ation of fifty thousand or | ess may contract
with the state of New York or with the state authority having control
and supervision of any state institution, and the state of New York or
the state authority having control and supervision of any state
institution may contract with the board of sewer comm ssioners of any
such city, to provide sewerage and sewage di sposal facilities for the
conveyance, treatnent and di sposal of the sewage of such state or state
institution either within or without the corporate limt of said city on
such conditions and conveying such powers to the state or such state
authority and for such consideration and such period of tine as said
sewer conmm ssioners and the state of New York or such state authority
may agree.

3. Any city having a population of fifty thousand or | ess nay contract
with the United States of America or with the federal agency,
adm nistration or authority having control and supervision of any
federal institution or installation to provide sewerage and sewage
di sposal facilities for the conveyance, treatnent and di sposal of the
sewage of such federal institution or installation either within or



Wi t hout the corporate limts of the city on such conditions, for such
consideration and for such period of tinme as said sewer conm ssioners
and the United States of Anmerica or such federal agency, adm nistration
or authority may agree.

8§ 57. Article limted. 1. This article shall not apply to any of the
following cities: New York, Binghanton, Schenectady, Elmra, Hornell
A ean, Poughkeepsi e and Cortl and.

2. This article, with the exception of section fifty-six-a thereof,
shall not apply to the city of Gens Falls, the city of M ddletown and
the city of Beacon.

ARTI CLE 4- a.
SUPERVI SI ON AND REGULATI ON OF PLASTERI NG
Section 60. Supervision of plastering by building departnent.
61. Three coat work required on |ath.
62. Key space.
63. First coat or scratch coat.
64. Second coat.
65. Fi ni shing.
66. Cornices or coves.
67. Patent plasters.
68. (Section enacted wi thout section heading.)

8 60. Supervision of plastering by building departnent. The buil ding
departnment of every city of the first class shall have jurisdiction over
all plastering except where it conflicts with the duties of any other
departnment or conflicts with any |aw conferring on any ot her departnent
supervi sion of any portion of plastering. For such purpose there shal
be appointed in each building departnment in a city of the first class by
the head thereof a sufficient nunber of inspectors to perform such work
as is necessary in the enforcenent of this article who, in addition to
such qualifications as nay be required by the civil service |aw, shal



be conpetent plasterers of at |east ten years' practical experience.

8 61. Three coat work required on lath. Al plastering in tenenents,
apartnents, hospitals, schools and other public buildings when on |ath
shall be known as three coat work, nanely, scratch coat, brown coat and
finish.

8§ 62. Key space. Al ceilings, stud partitions and furred walls in
tenenents, apartments, hospitals, schools, and other public buildings
where plastered with Iinme on wood | ath shall have not |ess than
t hree- ei ght hs space between |ath. Al grounds and janbs shall nean not
| ess than seven-eighths fromthe stud.

8§ 63. First coat or scratch coat. First or scratch coat shall be of
first quality to be scratched thoroughly to make a key to retain second
coat; and shall be thoroughly dry or set before applying second coat.

8§ 64. Second coat. Second coat or brown nortar shall be of first
quality. Al browning nust be straight, true with no unevenness or
irregularity of surface.

8 65. Finishing. Wien white nortar, or any other material of a |like
character is used for finish coat, it shall be laid on regular and
trowel ed to a snooth surface show ng neither deficiencies or brush
mar ks.

8§ 66. Cornices or coves. Al cornices or coves shall be run straight,
true and snoot h.

8§ 67. Patent plasters. Wen patent plasters, such as ivory, acne,



W ndsor, et cetera, are used, lathing, if of wood lath, shall not be
| ess than one-quarter inch key space. First coat shall be thoroughly
scratched to make key to retain second coat, and shall be set before
second coat is applied.

8§ 68. Nothing in this article contained shall affect the nmultiple
dwel ling | aw and the enforcenent of the provisions thereof by the city
of New Yor k.

ARTI CLE 5- A
BU LDl NGS AND USE DI STRI CTS
Section 81. Zoni ng board of appeals.
8l-a. Board of appeal s procedure.
81l-b. Permitted action by board of appeals.
8l-c. Article seventy-eight proceeding.
81-d. Incentive zoning; definitions, purposes, conditions,
procedur es.

8l-e. Article not applicable to certain cities.
81-f. Planned unit devel opnent zoning districts.
83. Amendnent s, alterations and changes in district |ines.
83-a. Exenption of |ots shown on approved subdivision plats.

§ 81. Zoning board of appeals. 1. Appointnment of nenbers. The mayor or
in acity having a city nanager, the city nanager of any city to which
subdi vi sions twenty-four and twenty-five of section twenty of this
chapter are applicable, shall appoint a board of appeals consisting of
three or five nmenbers as shall be determi ned by |ocal |aw or ordinance
and shall designate the chairperson thereof. In the absence of the
chai rperson the board of appeals may designate a nenber to serve as
acting chairperson. The |l egislative body may provide for conpensation to
be paid to experts, clerks and a secretary and provide for such other
expenses as nay be necessary and proper, not exceeding the appropriation
made for such purpose.



2. Legislative body nenbers ineligible. No person who is a nenber of
the legislative body of the city shall be eligible for nenbership on
such board of appeal s.

3. Ternms of nenbers first appointed. In the creation of a new board of
appeal s, or the reestablishnent of terns of an existing board, the
appoi ntment of nmenbers to the board shall be for terns so fixed that one
menber's termshall expire at the end of the official year in which such
menbers were initially appointed. The remaini ng nenbers' ternms shall be
so fixed that one nmenber's termshall expire at the end of each official
year thereafter. At the expiration of each original nenber's
appoi ntnment, the replacenent nmenber shall be appointed for a term which
shall be equal in years to the nunber of nenbers of the board.

4. Terns of nmenbers now in office. Menbers now hol ding office for
ternms which do not expire at the end of the official year shall, upon
the expiration of their term hold office until the end of the official
year and their successors shall then be appointed for terns which shal
be equal in years to the nunber of nenbers of the board.

5. Increasi ng nenbership. The | egislative body nay, by |ocal |aw or
ordi nance, increase a three nenber board of appeals to five nenbers.
Addi ti onal nmenbers shall be first appointed for single terns in order
that the terns of nenbers shall expire in each of five successive years
and their successors shall thereafter be appointed for full terns of
five years. No such additional nenber shall take part in the
consideration of any matter for which an application was on file with
the board of appeals at the tine of his or her appointnent.

6. Decreasing nenbership. A legislative body which has increased the
nunber of menbers of the board of appeals to five may, by local |aw or
ordi nance, decrease the nunber of nenbers of the board of appeals to
three to take effect upon the next two expirations of terns. Any board
of appeal s which, upon the effective date of this section has seven
menbers, nmay continue to act as a duly constituted zoni ng board of
appeals until the legislative body, by local |aw or ordinance, reduces
such nenbership to three or five. However, no incunbent shall be renoved



fromoffice except upon the expiration of his or her term

7. Vacancy in office. If a vacancy shall occur otherw se than by
expiration of term the mayor or in a city having a city manager, the
city manager shall appoint the new nenber for the unexpired term

7-a. Training and attendance requirenents. (a) Each nmenber of the
board of appeals in a city, except a city having a popul ation of nore
than one mllion, shall conplete, at a mininmum four hours of training
each year designed to enable such nenbers to nore effectively carry out
their duties. Training received by a nenber in excess of four hours in
any one year may be carried over by the menber into succeeding years in
order to nmeet the requirenents of this subdivision. Such training shal
be approved by the | egislative body and nay include, but not be limted
to, training provided by a municipality, regional or county planning
of fice or conm ssion, county planning federation, state agency,
st at ewi de nuni ci pal association, college or other simlar entity.
Training may be provided in a variety of formats, including but not
limted to, electronic nedia, video, distance |earning and traditional
cl assroom training.

(b) To be eligible for reappointnment to such board, such nmenber shal
have conpl eted the training pronoted by the city pursuant to this
subdi vi si on.

(c) The training required by this subdivision my be waived or
nodi fied by resolution of the |egislative body of the city when, in the
j udgenent of such |egislative body, it is in the best interest of the
city to do so.

(d) No decision of a board of appeals shall be voided or decl ared
invalid because of a failure to conply with this subdivision.

8. Renoval of nenbers. The nmayor or in a city having a city nanager
the city manager shall have the power to renove, after public hearing,
any nmenber of the zoning board of appeals for cause. Any zoning board of
appeal s nenber may be renoved for non-conpliance with any m ni num
requirenents relating to neeting attendance and training as established
by the | egislative body by |ocal |aw or ordi nance.



9. Conpatibility of offices. The mnunicipal officials or enpl oyees on
such board shall not, by reason of nenbership thereon, forfeit their
right to exercise the powers, performthe duties or receive the
conpensati on of the municipal office or position held by them during
such nenbershi p. No munici pal officer or enployee shall be appointed to
the zoning board of appeals in the event such officer or enpl oyee cannot
carry out the duties of his or her position without a conflict in the
performance of his or her duties as a nenber of the zoning board of
appeal s.

10. Chairperson duties. Al neetings of the board of appeals shall be
held at the call of the chairperson and at such other tinmes as such
board may determ ne. Such chairperson, or in his or her absence, the
acting chairperson, may adm ni ster oaths and conpel the attendance of
Wi t nesses.

11. Alternate nenbers. (a) The |legislative body of each city except a
city having a popul ation of nore than one mllion may, by |ocal |aw or
ordi nance, or as part of the local |aw or ordi nance creating the zoning
board of appeals, establish alternate zoning board of appeal s nenber
positions for purposes of substituting for a nmenber in the event such
menber is unable to participate because of a conflict of interest.

Al ternate nenbers of the zoning board of appeals shall be appointed by
the mayor or other duly authorized appointing authority, for terns
established by the | egislative body of the city.

(b) The chairperson of the zoning board of appeals nay designate an
alternate nmenber to substitute for a nmenber when such nmenber is unable
to participate because of a conflict of interest on an application or
matter before the board. Wien so designated, the alternate nmenber shal
possess all the powers and responsibilities of such nmenber of the board.
Such designation shall be entered into the mnutes of the initial zoning
board of appeals neeting at which the substitution is made.

(c) Al provisions of this section relating to zoning board of appeals
menber training and continuing education, attendance, conflict of
i nterest, conpensation, eligibility, vacancy in office, renoval,
conpatibility of office and service on other boards, shall also apply to
al ternate nenbers.



8§ 81-a. Board of appeals procedure. 1. Meetings, mnutes, records.
Meeti ngs of such board of appeals shall be open to the public to the
extent provided in article seven of the public officers |aw. Such board
of appeals shall keep m nutes of its proceedi ngs, showi ng the vote of
each nmenber upon every question, or if absent or failing to vote,

i ndicating such fact, and shall also keep records of its exam nations
and other official actions.

2. Filing requirenents. Every rule, regulation, every anmendment or
repeal thereof, and every order, requirenent, decision or determ nation
of the board of appeals shall be filed in the office of the city clerk
wi thin five business days and shall be a public record.

3. Assistance to the board of appeals. Such board shall have the
authority to call upon any departnent, agency or enployee of the city
for such assistance as shall be deened necessary and as shall be
aut hori zed by the |l egislative body. Such departnent, agency or enpl oyee
may be rei mbursed for any expenses incurred as a result of such
assi st ance.

4. Hearing appeals. Unless otherw se provided by |ocal |aw or
ordi nance, the jurisdiction of the board of appeals shall be appellate
only and shall be Ilimted to hearing and deci di ng appeals from and
reviewi ng any order, requirenment, decision, interpretation, or
determ nation, made by the administrative official charged with the
enforcenment of any ordi nance or |ocal |aw adopted pursuant to this
article. Such appeal nmay be taken by any person aggrieved, or by an
of ficer, departnment, board or bureau of the city.

5. Filing of adm nistrative decision and tine of appeal. (a) Each
order, requirenent, decision, interpretation or determ nation of the
adm nistrative official charged with the enforcenent of the zoning | ocal
| aw or ordi nance shall be filed in the office of such adm nistrative
official wwthin five business days fromthe day it is rendered, and
shall be a public record. Alternately, the |egislative body of the city



may, by resolution, require that such filings instead be nade in the
city clerk's office.

(b) An appeal shall be taken within sixty days after the filing of any
order, requirenent, decision, interpretation or determ nation of the
adm nistrative official, by filing with such adm nistrative official and
with the board of appeals a notice of appeal, specifying the grounds
thereof and the relief sought. The adm nistrative official fromwhomthe
appeal is taken shall forthwith transmt to the board of appeals all the
papers constituting the record upon which the action appeal ed from was
t aken.

6. Stay upon appeal. An appeal shall stay all proceedings in
furtherance of the action appealed from unless the adm nistrative
official charged with the enforcenent of such ordi nance or |ocal |aw,
fromwhomthe appeal is taken, certifies to the board of appeals, after
the notice of appeal shall have been filed with the adm nistrative
official, that by reason of facts stated in the certificate a stay
woul d, in his or her opinion, cause inmnent peril to life or property,
i n which case proceedi ngs shall not be stayed otherw se than by a
restrai ning order which nay be granted by the board of appeals or by a
court of record on application, on notice to the adm nistrative official
fromwhomthe appeal is taken and on due cause shown.

7. Hearing on appeal. The board of appeals shall fix a reasonable tine
for the hearing of the appeal or other natter referred to it and give
public notice of such hearing by publication in a paper of general
circulation in the city at least five days prior to the date thereof.
The cost of sending or publishing any notices relating to such appeal,
or a reasonable fee relating thereto, shall be borne by the appealing
party and shall be paid to the board prior to the hearing of such
appeal . Upon the hearing, any party nay appear in person, or by agent or
attorney.

8. Tinme of decision. The board of appeals shall decide upon the appeal
Wi thin sixty-two days after the conduct of said hearing. The tinme within
whi ch the board of appeals nmust render its decision may be extended by
mut ual consent of the applicant and the board.



9. Filing of decision and notice. The decision of the board of appeals
on the appeal shall be filed in the office of the city clerk or the
zoning office if such office has been established, within five business
days after the day such decision is rendered, and a copy thereof nuailed
to the applicant.

10. Notice to park comm ssion and county planni ng board or agency or
regi onal planning council. At |least five days before such hearing, the
board of appeals shall mail notices thereof to the parties; to the
regi onal state park conm ssion having jurisdiction over any state park
or parkway within five hundred feet of the property affected by such
appeal ; and to the county planning board or agency or regional planning
council, as required by section two hundred thirty-nine-m of the general
muni ci pal |aw, which notice shall be acconpanied by a full statenent of
such proposed action, as defined in subdivision one of section two
hundred thirty-ni ne-m of the general nunicipal |aw

11. Conpliance with state environnental quality review act. The board
of appeals shall conply with the provisions of the state environnent al
quality review act under article eight of the environnmental conservation
|l aw and its inplenmenting regul ations.

12. Rehearing. A notion for the zoning board of appeals to hold a
rehearing to review any order, decision or determ nation of the board
not previously reheard may be nmade by any nenber of the board. A
unani nous vote of all nenbers of the board then present is required for
such rehearing to occur. Such rehearing is subject to the sane notice
provi sions as an original hearing. Upon such rehearing the board may
reverse, nodify or annul its original order, decision or determnation
upon the unani nous vote of all nenbers then present, provided the board
finds that the rights vested in persons acting in good faith in reliance
upon the reheard order, decision or determnation will not be prejudiced
t her eby.

13. Voting requirenents. (a) Decision of the board. Except as
ot herwi se provided in subdivision twelve of this section, every notion



or resolution of a board of appeals shall require for its adoption the
affirmati ve vote of a majority of all the menbers of the board of
appeals as fully constituted regardl ess of vacancies or absences. Were
an action is the subject of a referral to the county pl anni ng agency or
regi onal planning council the voting provisions of section two hundred
thirty-nine-mof the general municipal |aw shall apply.

(b) Default denial of appeal. In exercising its appellate jurisdiction
only, if an affirmative vote of a ngjority of all nenbers of the board
is not attained on a notion or resolution to grant a variance or reverse
any order, requirenment, decision or determ nation of the enforcenent
official wwthin the time all owed by subdivision eight of this section,

t he appeal is denied. The board nay anend the failed notion or

resol ution and vote on the anended notion or resolution within the tine
al l oned wi thout being subject to the rehearing process as set forth in
subdi vi sion twel ve of this section.

8§ 81-b. Permtted action by board of appeals. 1. Definitions. As used
in this section:

(a) "Use variance" shall nean the authorization by the zoning board of
appeals for the use of land for a purpose which is otherw se not all owed
or is prohibited by the applicable zoning regulations.

(b) "Area variance" shall nmean the authorization by the zoning board
of appeals for the use of land in a nmanner which is not allowed by the
di mensi onal or physical requirenments of the applicable zoning
regul ati ons.

2. Orders, requirenents, decisions, interpretations, determ nations.
The board of appeals nmay reverse or affirm wholly or partly, or may
nodi fy the order, requirenent, decision, interpretation or determ nation
appeal ed from and shall make such order, requirenent, decision
interpretation or determnation as in its opinion ought to have been
made in the matter by the admnistrative official charged with the
enforcement of such ordinance or local law and to that end shall have
all the powers of the administrative official from whose order,
requi renent, decision, interpretation or determ nation the appeal is
t aken.



3. Use variances. (a) The board of appeals, on appeal fromthe
deci sion or determ nation of the adm nistrative official charged with
t he enforcenent of such ordinance or |ocal |aw, shall have the power to
grant use variances, as defined herein.

(b) No such use variance shall be granted by a board of appeals
wi t hout a showi ng by the applicant that applicable zoning regul ations
and restrictions have caused unnecessary hardship. In order to prove
such unnecessary hardship the applicant shall denonstrate to the board
of appeals that for each and every permtted use under the zoning
regul ations for the particular district where the property is |ocated:

(i) the applicant cannot realize a reasonable return, provided that
| ack of return is substantial as denonstrated by conpetent financi al
evi dence;

(ii) the alleged hardship relating to the property in question is
uni que, and does not apply to a substantial portion of the district or
nei ghbor hood;

(iii) the requested use variance, if granted, will not alter the
essential character of the nei ghborhood; and

(iv) the alleged hardshi p has not been self-created.

(c) The board of appeals, in the granting of use variances, shal
grant the m ninmumvariance that it shall deem necessary and adequate to
address the unnecessary hardshi p proven by the applicant, and at the
sanme tinme preserve and protect the character of the nei ghborhood and the
health, safety and wel fare of the community.

4. Area variances. (a) The zoning board of appeals shall have the
power, upon an appeal froma decision or determ nation of the
adm nistrative official charged with the enforcenent of such ordi nance
or local law, to grant area variances as defi ned herein.

(b) I'n making its determ nation, the zoning board of appeal s shal
take into consideration the benefit to the applicant if the variance is
granted, as wei ghed against the detrinment to the health, safety and
wel fare of the nei ghborhood or conmunity by such grant. In making such
determ nation the board shall al so consider

(i) whether an undesirable change will be produced in the character of
t he nei ghborhood or a detrinment to nearby properties will be created by



the granting of the area vari ance;

(ii) whether the benefit sought by the applicant can be achi eved by
sonme nethod feasible for the applicant to pursue, other than an area
vari ance;

(iii) whether the requested area variance is substanti al;

(iv) whether the proposed variance will have an adverse effect or
i npact on the physical or environnental conditions in the nei ghborhood
or district; and

(v) whether the alleged difficulty was sel f-created, which
consideration shall be relevant to the decision of the board of appeals,
but shall not necessarily preclude the granting of the area vari ance.

(c) The board of appeals, in the granting of area variances, shal
grant the m ninmum variance that it shall deem necessary and adequate and
at the same tine preserve and protect the character of the nei ghborhood
and the health, safety and welfare of the comunity.

5. Inposition of conditions. The board of appeals shall, in the
granting of both use variances and area vari ances, have the authority to
I npose such reasonabl e conditions and restrictions as are directly
related to and incidental to the proposed use of the property. Such
conditions shall be consistent with the spirit and intent of the zoning
ordi nance or local |law, and shall be inposed for the purpose of
m nim zi ng any adverse inpact such variance nay have on the nei ghborhood
or conmunity.

8§ 81-c. Article seventy-eight proceeding. 1. Application to supremne
court by aggrieved persons. Any person or persons, jointly or severally
aggri eved by any decision of the board of appeals or any officer,
departnment, board or bureau of the city, may apply to the suprene court
for review by a proceeding under article seventy-eight of the civil
practice | aw and rul es. Such proceeding shall be instituted within
thirty days after the filing of a decision of the board in the office of
the city clerk.

2. Costs of appeal. Costs shall not be allowed agai nst the board of
appeals unless it shall appear to the court that it acted with gross



negligence or in bad faith or with nalice in nmaking the decision
appeal ed from

3. Preference of appeal to court. Al issues in any proceedi ng under
this section shall have preference over all other civil actions and
proceedi ngs.

4. Power of court. If upon the hearing by the supreme court, it shal
appear to the court that testinony is necessary for the proper
di sposition of the matter, it may take evidence or appoint a referee to
take such evidence as it may direct and report the sanme to the court
with his or her findings of fact and concl usions of |aw, which shal
constitute a part of the proceedi ngs upon which the determ nation of the
court shall be made. The court may reverse or affirm wholly or partly,
or may nodi fy the decision brought up for review determ ning al
guestions which nay be presented for determ nation.

8§ 81-d. Incentive zoning; definitions, purposes, conditions,
procedures. 1. Definitions. As used in this section:

(a) "Incentives or bonuses" shall nean adjustnents to the perm ssible
popul ati on density, area, height, open space, use, or other provisions
of a zoning ordinance, local law, or regulation for a specific purpose
authorized by the legislative body of a city.

(b) "Conmunity benefits or anenities" shall nean open space, housing
for persons of |ow or noderate incone, parks, elder care, day care, or
ot her specific physical, social, or cultural anenities, or cash in lieu
t hereof, of benefit to the residents of the community authorized by the
| egi sl ative body of a city.

(c) "Incentive zoning" shall nean the system by which specific
i ncentives or bonuses are granted, pursuant to this section, on
condition that specific physical, social, or cultural benefits or
anenities would inure to the comunity.

2. Authority and purposes. In addition to existing powers and
authorities to regulate by planning or zoning, including authorization
to provide for the granting of incentives, or bonuses pursuant to other



enabling law, a legislative body of a city is hereby enpowered, as part
of a zoning ordinance, |local |aw or regulation, to provide for a system
of zoning incentives, or bonuses, as the |egislative body deens
necessary and appropriate, consistent with the purposes and conditions
set forth in this section. The purpose of the system of incentive or
bonus zoning shall be to advance the city's specific physical, cultural
and social policies in accordance with the city's conprehensive plan and
in coordination with other community planning nechani snms or |and use
techni ques. The system of zoning incentives or bonuses shall be in
accordance with a | ocal |l y-adopted conprehensive pl an.

3. Inplenentation. A system of zoning incentives or bonuses nay be
provi ded subject to the conditions hereinafter set forth. (a) The
| egi sl ative body of a city shall provide for the system of zoning
i ncentives or bonuses pursuant to this section as part of the zoning
ordi nance, local law, or regulations. In providing for such system the
| egi sl ative body shall follow the procedure for adopting and anendi ng
its zoning ordinance, |ocal |aw, or regulations, including al
provi sions for notice and public hearing applicable for changes or
anendnents to such ordi nances, |aws, or regulations.

(b) Each zoning district in which incentives or bonuses nay be awarded
under this section shall be designated in the city zoning ordi nhance,
| ocal |aw or regul ations, or amendnent thereto.

(c) Each zoning district in which incentives or bonuses may be
aut hori zed shall have been found by the | egislative body of a city,
after evaluating the effects of any potential incentives which are
possi bl e by virtue of the provision of cormunity anmenities, to contain
adequat e resources, environnmental quality and public facilities,

i ncl udi ng adequate transportation, water supply, waste disposal and fire
protection. Further, the legislative body of a city shall, in
designating such districts, determne that there will be no significant
environnent al | y damagi ng consequences and that such incentives or
bonuses are conpatible with the devel opnent otherw se pernitted.

(d) A generic environnmental inpact statenent pursuant to article eight
of the environnental conservation |aw and regul ati ons adopted by the
departnment of environnental conservation shall be prepared by the
| egi slative body of a city for any zoning district in which the granting



of incentives or bonuses have a significant effect on the environnent
bef ore any such district is designated, and such statenent shall be
suppl enmented fromtinme to tinme by the legislative body of a city if
there are material changes in circunstances that may result in
significant adverse inpacts. Any zoning ordi nance, |ocal |aw, or
regul ati on enacted pursuant to this section shall provide that any
applicant for incentives or bonuses shall pay a proportionate share of
the cost of preparing such environnental inpact statenent, and that such
charge shall be added to any site-specific charge made pursuant to the
provi sions of section 8-0109 of the environmental conservation |aw.

(e) The legislative body of a city shall set forth the procedure by
whi ch incentives nay be provided to specific |ands. Such procedure shal
descri be:

(i) the incentives, or bonuses, which nay be granted by the city to
t he applicant;

(ii) the community benefits or anenities which nay be accepted from
the applicant by the city;

(iii) criteria for approval, including nmethods required for
determ ning the adequacy of comrunity anenities to be accepted fromthe
applicant in exchange for the particular bonus or incentive to be
granted to the applicant by the city;

(iv) the procedure for obtaining bonuses, including applications and
the review process, and the inposition of terns and conditions attached
to any approval; and

(v) provision for a public hearing, if such public hearing is required
as part of a zoning ordinance, local law, or regulation adopted pursuant
to this section, and give public notice thereof by the publication in
the official newspaper of such hearing at |least five days prior to the
dat e t hereof.

(f) Al other requirenments of article eight of the environnental
conservation |law shall be conplied with by project sponsors for actions
in areas for which a generic environnental inpact statenent has been
prepared, including preparation of an environnmental assessnent form and
a suppl enental environnmental inpact statenent, if necessary.

(g) Prior to the adoption or anmendnent of the zoning ordinance, |oca
| aw, or regulation, pursuant to this section to establish a system of
zoning incentives or bonuses, the |egislative body of a city shal



eval uate the inpact of the provision of such system of zoning incentives
or bonuses upon the potential devel opnent of affordabl e housing gai ned
by the provision of any such incentive or bonus afforded to an applicant
or lost in the provision by an applicant of any comrunity anenity to the
city. Further, the legislative body of a city shall determ ne that there
i s approxi mate equi val ence between potential affordable housing | ost or
gained or that the city has or will take reasonable action to conpensate
for any negative inpact upon the availability or potential devel opnent
of affordabl e housing caused by the provisions of this section.

(h) If the legislative body of a city determ nes that a suitable
comunity benefit or anmenity is not imrediately feasible, or otherw se
not practical, the legislative body may require, in lieu thereof, a
payment to the city of a sumdeterm ned by the |egislative body. If cash
is accepted in lieu of other conmunity benefit or anenity, provision
shall be made for such sumto be deposited in a trust fund to be used by
the legislative body of the city exclusively for specific community
benefits aut horized by such | egislative body.

4. lInvalidations. Nothing in this section shall be construed to
i nval i date any provision for incentives or bonuses heretofore adopted by
any city legislative body.

§ 81-e. Article not applicable to certain cities. The provisions of
this article shall not apply to any city having a popul ation in excess
of one mllion except that any such city may by |ocal |aw provide that
this article or any section thereof may apply to such city.

§ 81-f. Planned unit devel opnent zoning districts. Acity |legislative
body, except in a city having a popul ation of nore than one million
persons, is hereby authorized to enact, as part of its zoning |ocal |aw
or ordi nance, procedures and requirenents for the establishnment and
mappi ng of planned unit devel opnent zoning districts. Planned unit
devel opnment district regulations are intended to provide for
residential, commercial, industrial or other |and uses, or a mx
t hereof, in which econonm es of scale, creative architectural or planning



concepts and open space preservation may be achieved by a devel oper in
furtherance of the city conprehensive plan and zoning | ocal |aw or
or di nance.

8§ 83. Amendnents, alterations and changes in district lines. 1. The
comon council may fromtinme to tine on its own notion or on petition,
after public notice and hearing, which hearing nay be held by the
council or by a commttee of the council or by the planning board, amend
the regul ations and districts established under any ordi nance or | ocal
| aw adopt ed pursuant to paragraphs twenty-four and twenty-five of
section twenty of this chapter. Wherever the owners of fifty per centum
or nore of the frontage in any district or part thereof shall present a
petition duly signed and acknow edged, to the common council, requesting
an anmendnent, suppl enment, change or repeal of the regul ati ons prescribed
for such district or part thereof, it shall be the duty of the counci
to vote upon said petition within ninety days after the filing of the
same by the petitioners with the secretary of the council.

2. An anendnent shall be effected by a sinple majority vote of the
council, except that an anendnment shall require the approval of at | east
three-fourths of the nenbers of the council in the event such anmendnent
is the subject of a witten protest, presented to the council and signed
by:

(a) the owners of twenty percent or nore of the area of |and included
i n such proposed change; or

(b) the owners of twenty percent or nore of the area of |and
i mmedi atel y adjacent to that |and included in such proposed change,
extendi ng one hundred feet therefrom or

(c) the owners of twenty percent or nore of the area of land directly
opposite thereto, extending one hundred feet fromthe street frontage of
such opposite | and.

§ 83-a. Exenption of [ots shown on approved subdivision plats. 1.
Not wi t hst andi ng any i nconsi stent provision of this chapter or of any
general , special or local law, the provisions of a zoning ordi nance or



| ocal | aw hereafter adopted, or of a change or anmendnent thereto, which
provi si ons:

(a) establish or increase |ot areas or |ot dinensions which are in
excess of the areas or dinensions of the |ots showmn and delineated on a
residential subdivision plat which has been duly approved by the
pl anni ng board, or other board or officer vested with authority to
approve subdivision plats, if any, of the city in which the [ and shown
on said plat is situate and duly filed in the office of the recording
of ficer of the county in which the |and shown on said subdivision plat
is situate; or

(b) establish or increase side, rear or front yard or set back
requi renents in excess of those applicable to [ ots under the provision
of the zoning ordinance or local law, if any, in force and effect at the
time of the filing of the said duly approved residential subdivision
plat or first section thereof;

shall not, for the period of time prescribed in subdivision two of
this section, be applicable to or in any way affect any of the lots
shown and del i neated on such subdivision plat.

2. If at the time of the filing of the subdivision plat or first
section thereof referred to in subdivision one of this section there was
in the city:

(a) both a zoning ordinance or |ocal |aw and a pl anning board vested
with authority to approve subdivision plats, then the exenption provided
for in subdivision one of this section shall apply for a period of three
years after the filing of the approved subdivision plat or first section
t hereof; or

(b) a zoning ordinance or local lawin effect in the city but there
was no planning board in said city vested with authority to approve
subdi vi sion plats, then the exenption provided for in subdivision one of
this section shall apply for a period of two years after the filing of
t he approved subdivision plat or first section thereof; or

(c) no zoning ordinance or local lawin the city but there was a
pl anni ng board vested with authority to approve subdivision plats, then
t he exenption provided for in subdivision one of this section shal
apply for a period of two years after the filing of the approved



subdi vision plat or first section thereof; or

(d) no zoning ordinance or local lawin the city and no planning board
vested with authority to approve subdivision plats, then the exenption
provi ded for in subdivision one of this section shall apply for a period
of one year after the filing of the subdivision plat or first section
t her eof .

ARTI CLE 6
POLI CE MATRONS
Section 90. Police station houses for the detention of wonen; how

desi gnat ed.
93. Wien police nmatrons to reside at station houses.
94. Wonen under arrest to have separate acconmodati ons.
95. Proceeding in case of arrest of wonen.
96. Wnman defi ned.
97. Appropriations under article, how nade.

8§ 90. Police station houses for the detention of wonen; how
desi gnated. The mayor of every city containing a popul ati on of
twenty-five thousand shall and the mayor of every other city when
aut hori zed by a resolution of the common council mnay designate one or
nore station houses within his city for the detention and confinenent of
all wonmen under arrest in such city. Such mayor or board of
commi ssioners of police may at any tinme designate for such purpose any
addi tional station house or houses, or may revoke the designation of any
station house or houses theretofore designated, provided that at | east
one such station house shall at all tines be so designated for such
pur pose in each city.

8§ 93. When police matrons to reside at station houses. Wen only one
police matron is attached to a police station, she shall reside there,
or within a reasonabl e distance therefrom and shall hold herself in
readi ness to respond to any call therefromat any hour of the day or
ni ght, and each matron shall, during such hours as nay be fixed by the



head of the police departnment, remain in such station and hold herself
in readiness to respond to any call therefrom So |ong as any wonman is
detained or held under arrest in a police station to which a police
matron is attached, it shall be the duty of such matron to remain
constantly thereat, ready for service; or if there be nore than one
matron attached to such station, then one of them shall be constantly
ready for service. A police matron shall, subject to the officer in
charge of such station house, have the imedi ate care and charge of al
worren hel d under arrest in the station to which she is attached, and she
may at any tine call upon the officer in charge of such station for

assi stance. She shall be subject to the authority of the board of

police, or if there be no such board, then to the chief of police in the
city where she may be appointed, and to the rules prescribed by such
authority, but at a station where she nmay be on duty she shall be
subject only to the authority of the officer in charge thereof.

8 94. Winen under arrest to have separate acconmodations. |t shall be
the duty of the boards of conm ssioners of police in every city, or if
there be no board of police, then of the nmayor of such city, to provide
suf ficient accomodati ons for wonen held under arrest to keep them
separate and apart fromthe cells, corridors and apartnents provi ded for
mal es under arrest, and to so arrange each station house that no
communi cation can be had between the nen and women therein confined,
except with the consent of the matrons and officers in charge of such
station house.

8 95. Proceeding in case of arrest of wonmen. \Wenever a woman is

arrested and taken to a police station, to which a matron is attached,

it shall be the duty of the officer in charge of the station to cause
such matron to be sumoned forthw th, and whenever, in any city in which
a police matron has been appointed, a woman is arrested and taken to a
station house to which no matron is attached, it shall be the duty of
such officer to cause such woman to be renoved as soon as possible to

t he nearest station house within such city to which a police matron is
attached. No such separate confinenent nor any such renoval of any wonan



shal|l operate to take fromany court any jurisdiction it has.

8§ 96. Wrman defined. The term "woman" as used in this article shal
not include any femal e either actually or apparently under the age
si xteen years, whose care is assumed by any incorporated society for the
prevention of cruelty to children; but every such femal e upon being
taken to a station house shall be at once transferred therefromby the
officer in charge to the custody of such society.

8§ 97. Appropriations under article, how made. The proper |ocal
authorities of each city in which a police natron has been appoi nted
shal | appropriate annually such sumas may be needed for the separate
care and confinenent in station houses of any wonen arrested in such
city, and for the appointnent, salary and mai ntenance of police matrons
for the purposes of this article.

ARTI CLE 7
| SSUANCE AND VALI DATI ON OF BONDS
Section 116. Certificates of deposit.

8§ 116. Certificates of deposit. The |legislative body of a city may
aut hori ze and enpower its chief fiscal officer, in his discretion, to
i ssue certificates of deposit, each in the sumof ten dollars, or any
mul tiple thereof, and at such a rate of interest, if any, as he shal
prescribe and to sell the sanme for not less than their face val ue at
private sale, in such nmanner and at such times as he deens best for the
public interest so to do. The proceeds of such sales shall be used only
for the purpose for which such certificates of deposit are issued. The
certificates so sold as aforesaid nay be used only by the hol ders
t hereof for the paynent of taxes and/or assessnents |evied by the city
when such taxes and/or assessnents are or shall becone due and payabl e,
and such certificates shall be taken by the treasurer of such city for
t he paynent of such taxes and/or assessnents at the par val ue thereof



and any accrued interest thereon, provided, however, that each such
certificate shall cease to bear interest after the expiration of two
years fromthe date thereof.

ARTI CLE 8
DRUG CONTROL AUTHORI Tl ES
Section 120. Creation; board; enpl oyees.
121. Powers of the authority.
122. Reports of the authority.
123. Acquisition of real property; financing of expenditures.

8§ 120. Creation; board; enployees. The governing body of each city
havi ng a popul ation of fifty thousand or nore is hereby authorized to
create a city drug control authority. Such authority shall consist of
not | ess than five nor nore than nine nenbers who shall be appointed by
t he governing body of the city, at |east one of whomshall be a
physician licensed to practice nedicine in this state. Any person
serving as a nenber of a city narcotic guidance council, comunity board
narcoti ¢ gui dance council in the city of New York, drug abuse conm ssion
or nental health board shall be eligible to serve as a nenber of the
board of a city drug authority created pursuant to this article. The
chai rman of the board shall be designated by the governing body of the
city fromanong the nmenbers so appoi nted. The conpensation of the
menbers shall be fixed by the governing body of the city within the
anount avail abl e therefor by appropriation. The board shall appoint a
counsel, an admi nistrative officer and such other officers, enployees,
agents and consultants as may be necessary, prescribe their duties, fix
t heir conpensati on and provide for paynment of their expenses, all within
anounts appropriated therefor by the city.

8§ 121. Powers of the authority. The authority, by and through its
board, shall have the follow ng functions, powers and duti es:

1. To coordinate and assist in activities in the city relating to drug



control ;

2. To establish in-patient and out-patient treatnment facilities for
persons with substance use disorders. Such facilities shall include, but
shall not be |limted to:

a. detoxification centers and clinics for the out-patient treatnent of
persons with substance use disorders;

b. a treatnment center where persons with substance use di sorders my
obt ai n professional counseling from physicians, psychol ogi sts,
psychi atrists and where possible, other persons with substance use
di sorders;

c. half-way houses to provide continuing treatnment for persons with
subst ance use di sorders.

3. To create a referral program whereby persons with substance use
di sorders and persons and agenci es concerned with their treatnment wl|
make use of the aforenentioned treatnent facilities;

4. To encourage and, when so requested, assist cooperative efforts
anong state and city agencies in devel oping solutions to the drug
probl em

5. To establish one or nore treatnent districts within the city based
on geography and popul ation density; and to enploy a referral counsel or
in each treatnment district;

6. To encourage and foster, if possible, the use of former drug
abusers and persons fornerly addicted to drugs as staff personnel;

7. To devel op preventative educational prograns and in the city of New
York, to assist narcotic guidance councils of community boards in the

devel opnent of such prograns;

8. Qutside the city of New York, to act as agent for the city in



accepting any public or private funds which may be nade available to the
city to conbat the problens of drug abuse;

9. To nmake a continuing eval uation of the preventative educati onal
t echni ques and pharnacol ogi cal and psychiatric treatnent procedures used
in the city;

10. To utilize fornmer drug abusers and ex-addicts in educati onal
counsel i ng and make periodic eval uations of their effectiveness;

11. To establish youth centers to provide individual and group therapy
and devel op constructive work habits;

12. To devel op a program desi gned to educate and enlighten parents on
detection, prevention and treatnment of problens relating to drug use and
in the city of New York to assist narcotic gui dance councils of
comunity boards in the devel opnment of such prograns.

§ 122. Reports of the authority. The authority shall make an annual
report to the governing body of the city. Wen it deens advi sable, the
authority nmay nake interimreports to the governing body of the city
with its reconmendations, in order to afford the governi ng body of the
city an opportunity to take i medi ate action thereon.

8§ 123. Acquisition of real property; financing of expenditures. Real
property required for any of the purposes set forth in this article
shall be acquired by the governing body of the city on behalf of the
authority.

Not hi ng contained in this article shall be construed to prevent the

financing, in whole or in part, pursuant to the local finance |aw of any
expenditure nade to carry out the purposes of this article.

ARTI CLE 9



CONTRACTS FOR SUPPLY OF GAS
Section 130. Contracts with corporations for supply of gas.
131. Letting of contract to be public.
132. Contract to provide for reduction of price.

§ 130. Contracts with corporations for supply of gas. The nuni ci pal
of ficers authorized by law to contract in behalf of any city of the
first class, for the lighting of its streets nmay, fromtinme to tine, in
t he manner, upon the ternms and with the conditions hereinafter provided
contract in behalf of such city with any corporation or corporations
t hen supplying gas therein for a supply of gas to such city, for and
during such specified period not exceeding fifteen years as shall by
such muni ci pal officers be deened to be for the best interests of such
city and of the inhabitants thereof.

§ 131. Letting of contract to be public. Every such contract shall be
l et at public letting as required by Iaw, and as a consideration for the
execution and performance thereof, shall expressly provide for and
secure to such city, prices |lower than any now prescribed therein by
| aw, and a progressive reduction in such price for each year during the
continued performance of such contract and al so adequate assurance of
t he continuing nutual perfornmance of such contract according to the
conditions thereof, with proper indemity to either party to such
contract agai nst any possible violation, inpairnent, abrogation or
supersession thereof, within the term specified.

§ 132. Contract to provide for reduction of price. Every such contract
shall al so provide and require that during the termtherein specified
the corporation party thereto nay and shall supply gas to the
i nhabitants of such city at prices |ower than those now or then charged
therein by such corporation party thereto and progressively | ower for
each year of such term any conpany or corporation bidding for such
contract shall specify such several prices and reductions of price for
the several classes and ternms of gas supply, and the sane shall be



considered in the award of any such contract to the bidders or bidder
therefor, and the corporation receiving any such contract shall be
entitled to charge and collect the prices therein specified during the
continuance thereof. Nothing in this article contained is intended or
shall be construed to affect or inpair any existing right or contract
except with the consent of the parties to any such contract.

ARTI CLE 10
HOSPI TALS FOR TREATMENT OF
PULMONARY TUBERCULGCSI S
Section 140. Establishment of hospitals.
141. Sel ection of site.
142. Jurisdiction of |ocal board of health.

8§ 140. Establishnent of hospitals. Acity of the first class shal
have power whenever its board of health shall deemit necessary for the
pronotion of the health of its inhabitants, to establish, equip and
mai ntain, outside of its corporate limts, and not within the limts of
any other city or any village, a hospital or hospitals for the regul ar
treatnment of the di sease known as pul nonary tubercul osis.

8§ 141. Selection of site. Wenever a city having a popul ation of nore
than three hundred thousand inhabitants shall desire to exercise the
power conferred by this article it shall through its board of health,
sel ect such locality outside of its corporate limts, but within the
state, and not within the corporate |imts of any other city or any
village, as it may consider best adapted by reason of climtic and ot her
conditions for the treatnment of such disease, and shall nake application
to the departnent of health for the approval of the site so sel ected.
Upon such approval being given the city may acquire title to such | ands
as its board of health nay designate, within the Iimts of the locality
submtted to and approved by the state departnent of health. The
provisions of lawrelating to the acquiring of private property for
publ i c purposes are hereby made applicable as far as nay be necessary to



the acquiring of title to such |ands.

8§ 142. Jurisdiction of local board of health. Al hospitals or
i nstitutions now or hereafter established or maintained by any city of
the first class for the regular or special treatnent of persons
suffering fromthe di sease known as pul nonary tubercul osis shall be
subj ect to the approval of the | ocal board of health; special wards or
pavilions for the treatnent of cases of pul nonary tuberculosis in
exi sting hospitals shall be provided with separate nurses, cooking
utensils, washing and plunbing facilities.

ARTI CLE 11
PROTECTI ON OF PURCHASERS OF COAL
Section 161. Bills of lading; penalty for altering.

8§ 161. Bills of lading; penalty for altering. A person guilty of
altering with intent to defraud, any original bill of |ading issued by
the person, firmor corporation by whomthe coal was | oaded into the
vessel in which such coal is transported to any city of the first or
second class, in this state, or of uttering any such bill of |ading so
altered, or who is guilty of making, preparing or subscribing or
uttering a false or fraudulent manifest, invoice or bill of |ading
t hereof, or renoving any part of such cargo of coal w thout having the
anount thereof certified to in witing on such original bill of |ading,
by the person, firmor corporation receiving the coal so renoved, and by
the captain of the vessel containing such cargo, is punishable by
i mprisonment in a state prison, not exceeding three years, or by a fine
not exceedi ng one thousand dollars, or both, and the delivery of any
fraudulent bill of lading to any purchaser of coal shall be presunptive
evidence of uttering the sane with crimnal intent.

ARTI CLE 12
LAWS REPEALED; WHEN TO



TAKE EFFECT
Section 170. Laws repeal ed.
171. Wen to take effect.

8§ 170. Laws repealed. O the laws enunerated in the schedule hereto
annexed, that portion specified in the last colum is hereby repeal ed.

8§ 171. Wen to take effect. This chapter shall take effect
i medi ately.



