GENERAL CONSTRUCTI ON LAW
LAWS 1909, CHAP. 27
AN ACT relating to construction, constituting chapter twenty-two of the
consol i dated | aws.
Becane a | aw February 17, 1909, with the approval of the Governor.
Passed, three-fifths being present.
The People of the State of New York, represented in Senate and
Assenbly, do enact as foll ows:
CHAPTER 22 OF THE CONSOLI DATED LAWS
GENERAL CONSTRUCTI ON LAW
Article 1. Short title (8 1).
Meani ng of ternms (88 10-62).
Classification of corporations and definitions (88 65-67).
Anci ent statutes and resol utions (8§ 70-72).
Ref erences, titles and head notes (88 80-81).
Ef fect of repeals (88 90-96).
Ef fect of consolidated |aws (88 100-101).
Application of chapter (8§ 110).
Laws repeal ed; when to take effect (88 120, 121).
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8§ 10. Acknow edge and acknow edgnent. The terns acknow edge and

acknow edgnent, when used with reference to the execution of an

i nstrument or witing other than a deed of real property, include a
conpliance with the provisions of the next section by either such proof
or acknow edgnent .

8§ 11. Acknow edgnent or proof of instrunent. Wien the execution of any
instrument or witing is authorized or required by law to be

acknow edged, or to be proven so as to entitle it to be filed or
recorded in a public office, the acknow edgnent may be taken or the
proof made before any officer then and there authorized to take the
acknow edgnent or proof of the execution of a deed of real property to
entitle it to be recorded in a county clerk's office, and shall be nade
and certified in the sane manner as such acknow edgnent or proof of such
deed.

8§ 11-a. Acquisition. The term"acquisition" neans the act of acquiring
any title to, right or interest in, real property through the exercise
of the power of em nent domain pursuant to the provisions of the em nent
dormai n procedure | aw.

8§ 11-b. Appropriation. The term "appropriation" when used in reference
to the acquiring of any title to, right or interest in real property

t hrough the exercise of the power of em nent domain, shall be deened to
mean acqui sition.



§ 12. Affidavit. Wien an affidavit is authorized or required it may be
sworn to before any officer authorized by law to take the acknow edgnent
of deeds in this state, unless a particular officer is specified before
whomit is to be taken.

8§ 13. Adjournnment of neeting. Any neeting referred to in section
forty-one of this chapter may be adjourned by a | ess nunber than a
quor um

8§ 13-a. Arnmed forces of the United States. "Arned forces of the United
States" nmeans the arny, navy, marine corps, air force, space force and
coast guard including all conponents thereof, and the national guard
when in the service of the United States pursuant to call as provided by
|l aw. Pursuant to this definition no person shall be considered a nenber
or veteran of the arned forces of the United States unless such nenber
or veteran's service thereinis or was on a full-time active duty basis,
ot her than active duty for training or such nmenber or veteran was
enpl oyed by the War Shi pping Adm nistration or Ofice of Defense
Transportation or their agents as a nmerchant seaman docunented by the
United States Coast Guard or Departnent of Commerce, or as a civil
servant enpl oyed by the United States Arnmy Transport Service (later
redesi gnated as the United States Arny Transportation Corps, Witer
Di vision) or the Naval Transportation Service; and who served
satisfactorily as a crew nenber during the period of armed conflict,
Decenber seventh, nineteen hundred forty-one, to August fifteenth,
ni net een hundred forty-five, aboard nmerchant vessels in oceangoi ng,

i.e., foreign, intercoastal, or coastw se service as such terns are
defined under federal |law (46 USCA 10301 & 10501) and further to include
"near foreign" voyages between the United States and Canada, Mexico, or
the West Indies via ocean routes, or public vessels in oceangoing
service or foreign waters and who has received a Certificate of Rel ease
or Discharge fromActive Duty and a discharge certificate, or an

Honor abl e Service Certificate/ Report of Casualty, fromthe Departnent of



Def ense or the menber or veteran served as a United States civilian
enpl oyed by the Anerican Field Service and served overseas under United
States Armes and United States Arny Groups in world war Il during the
period of armed conflict, Decenber seventh, nineteen hundred forty-one
t hrough May ei ghth, nineteen hundred forty-five, and (i) was di scharged
or rel eased therefromunder honorable conditions, or (ii) has a
qual i fying condition, as defined in section one of the veterans
services law, and has received a discharge other than bad conduct or

di shonorabl e from such service, or (iii) is a discharged LGBT veteran
as defined in section one of the veterans' services |law, and has

recei ved a di scharge other than bad conduct or dishonorable from such
service, or the menber or veteran served as a United States civilian
Flight Crew and Avi ati on G ound Support Enpl oyee of Pan Anerican Wrld
Airways or one of its subsidiaries or its affiliates and served overseas
as a result of Pan American's contract with Air Transport Conmmand or
Naval Air Transport Service during the period of arnmed conflict,
Decenber fourteenth, nineteen hundred forty-one through August
fourteenth, nineteen hundred forty-five, and (iv) was discharged or

rel eased therefrom under honorable conditions, or (v) has a qualifying
condition, as defined in section one of the veterans' services |law, and
has received a di scharge other than bad conduct or dishonorable from
such service, or (vi) is a discharged LGBT veteran, as defined in
section one of the veterans' services |aw, and has received a di scharge
ot her than bad conduct or dishonorable from such service.

8§ 13-b. Board of supervisors. The term "board of supervisors” neans the
el ective governing body of a county, by whatever nane desi gnated.

8§ 14. Bond and undertaking. A provision of |aw authorizing or requiring
a bond to be given shall be deemed to have been conplied with by the
execution of an undertaking to the sane effect.

8§ 15. Chattels. The termchattel s includes goods and chattel s; and,
where the term appears in any statute or rule pertaining to an action to



recover the sane, it also includes all specific personal property, such
as, but not limted to, certificates of stock, bonds, notes, or other
securities or obligations.

8§ 16. Choose. The term choose includes el ect and appoint.

8§ 16-a. Civil action. The term"civil action" neans any action except
when prosecuted in the nanme of the people of the state of New York, as
plaintiffs against a party charged with cri ne.

8§ 16-b. Condemation. The term "condemation” when used in reference to
the acquiring of any title to, right or interest in, real property

t hrough the exercise of the power of em nent domain, shall be deened to
mean acqui sition.

8§ 17. Crimnal code. The termcrimnal code neans the code of cri m nal
procedure.

8§ 18. Consolidated |l aws. The term Consol i dated Laws shall nean the
conpilation of the statutes prepared by the board of statutory
consol i dati on and the anendnents thereof.

§ 18-a. Crimnal action. A "crimnal action" is prosecuted in the name
of the people of the state of New York, as plaintiffs, against a party
charged with crine.

8§ 19. Day, calendar. A calendar day includes the tine from m dnight to
m dni ght. Sunday or any day of the week specifically nentioned neans a
cal endar day.



§ 20. Day, conputation. A nunber of days specified as a period froma
certain day within which or after or before which an act is authorized
or required to be done neans such nunber of cal endar days excl usive of
t he cal endar day fromwhich the reckoning is made. |If such period is a
period of two days, Saturday, Sunday or a public holiday nust be
excluded fromthe reckoning if it is an intervening day between the day
fromwhich the reckoning is nade and the | ast day of the period. In
conmputing any specified period of tine froma specified event, the day
upon whi ch the event happens is deened the day from which the reckoning
is made. The day from which any specified period of tinme is reckoned
shal |l be excluded in naking the reckoning.

8§ 20-a. Distinct parcel. "Distinct parcel” of real property is a part
of the property which is or may be set off by boundary lines as
di stingui shed from an undivi ded share or interest therein.

8§ 22. Cender. Wenever words of the masculine or fem nine gender
appear in any law, rule, regulation, or resolution unless the sense of
the sentence indicates otherwi se, they shall be deened to refer to
persons of any gender. This construction shall apply to gender
i ndicative suffixes or prefixes as well as to gender indicative words.
Whenever the reference is to a corporation, board, body, group,
organi zation or other entity conprising nore than one person or to an
assenbl age of persons or to an i naninate object the reference shall be
construed to be neutral in gender. Hereafter, in any law, rule,
regul ati on, or resolution, gendered terns shall not be used and
gender-neutral termnms, including but not limted to "they", "theni and
"theirs", shall be used in substitution therefor and with the sane force
and effect; provided, however, if any such law, rule, regulation, or
resolution is in reference to a specific person, the | anguage referring
to such person shall be gendered in accordance with the gender identity
of such person



8§ 23. Heretofore and hereafter. Each of the terns, heretofore, and
hereafter, in any provision of a statute, relates to the tine such
provi sion takes effect.

8§ 24. Public holidays; half-holidays. The term public holiday includes
the followi ng days in each year: the first day of January, known as New
Year's day; the third Monday of January, known as Dr. Martin Luther
King, Jr. day; the twelfth day of February, known as Lincoln's birthday;
the third Monday in February, known as Washi ngton's birthday; the | ast
Monday in May, known as Menorial day; the second Sunday in June, known
as Flag day; the nineteenth day of June, known as Juneteenth; the fourth
day of July, known as | ndependence day; the first Monday in Septenber,
known as Labor day; the second Monday in Cctober, known as Col unbus day;
the el eventh day of Novenber, known as Veterans' day; the fourth
Thursday in Novenmber, known as Thanksgi ving day; and the twenty-fifth
day of Decenber, known as Christnas day, and if any of such days except
Flag day is Sunday, the next day thereafter; each general election day,
and each day appointed by the president of the United States or by the
governor of this state as a day of general thanksgiving, general fasting
and prayer, or other general religious observances. The term
hal f - hol i day i ncludes the period fromnoon to m dni ght of each Saturday
which is not a public holiday.

8§ 24-a. Cosing of banking organi zations on Saturday; Sunday, public
hol i day or Saturday afternoon banking transactions; energency bank
hol i days. 1. Any banking organi zation lawful |y doi ng business within the
state of New York may be closed on any one or nore Saturdays upon the
adoption of a resolution to such effect by a ngjority vote of the board
of directors or the board of trustees thereof or of the partners in the
case of a private banker. Any one or nore of such Saturdays shall, with
respect to any such banki ng organi zati on which shall be cl osed thereon
i n accordance with the provisions of this subdivision, constitute a
public holiday within the neaning of such termas used in and for al
pur poses of section twenty-five and twenty-five-a of this chapter (but
not, in the case of negotiable instrunents, for the purposes of



subdi vi sion two of section twenty-five thereof), and shall neither be a
"full business day" nor a banking day within the nmeani ng of such terns
as used in and for all purposes of the uniformcomercial code. The term
"banki ng organi zation", as used in this section (except where otherw se
defined therein), shall mean any banking organi zation as defined in the
banki ng | aw, any branch or agency of a foreign banking corporation, any
nati onal bank, federal reserve bank, federal savings and | oan

associ ation, federal savings bank, federal hone |oan bank or federal
credit union, and any person or association of persons lawfully carrying
on the business of banking in this state whether incorporated or not. As
used in this section (except where otherwi se defined therein), the term
"of ficers" shall nean the person or persons designated by the board of
directors or trustees of a banking organi zation, or the partners in the
case of a private banker, to act for the banking organization in
carrying out the provisions of this section; the term"office" shal

mean any place at which a banki ng organi zati on transacts busi ness ot her
than its principal office; and the term "person"” shall include natural
persons, corporations, partnerships and associ ati ons.

2. Nothing in any law of this state shall in any nanner what soever
affect the validity of, or render void or voidable, the paynent
certification or acceptance of a check or other negotiable instrunent
under the uniform conmercial code or any other transaction by a banking
organi zation in this state, because done or perfornmed on any Sunday or
public holiday, or on any Saturday between twelve o' clock noon and
m dni ght, provided such paynent, certification, acceptance, or other
transaction would be valid if done or perfornmed on any busi ness day or
bef ore twel ve o' cl ock noon on such Saturday; provided, further, that
nothing in this subdivision shall be construed to conpel any banking
organi zation in this state, which by law or customis entitled to cl ose
at twelve o' clock noon on any Saturday, to keep open for the transaction
of business or to performany of the acts or transactions aforesaid, on
any Saturday after such hour except at its own option or to conpel any
banki ng organi zations in this state to keep open on a public holiday
except at its own option and then only to the extent it elects to do so.

3. a. The governor is authorized, by proclamation, to designate and



appoi nt one or nore holidays, or holiday periods, to be known as bank
hol i days, to be observed throughout the state, or to be observed in a
portion or portions thereof, as specified in such proclamation, if an
energency as hereinafter defined, shall, in his opinion, require such
action.

b. Whenever the officers of a banking organization are of the opinion
that an energency, as hereinafter defined, exists which affects one or
nore or all the banking organi zation's offices, they shall have
authority to close one or nore or all such offices even though the
governor has not issued and does not issue a proclamation of energency,
provi ded however, that provision is made by such officers for the
transaction of the business normally transacted at a cl osed office at
anot her office or the principal office of the banking organization,
until further notice. The office or offices so closed shall remain
closed until the officers or, in the case of a banking organi zati on as
defined in the banking | aw, the superintendent of financial services,
direct that it be opened. A banking organi zation closing an office or
of fices pursuant to this paragraph shall give pronpt notice to the
superintendent of financial services of its action.

c. Wenever the officers of a banking organi zation are of the opinion
that an energency, as hereinafter defined, exists which affects the
banki ng organi zation's principal office, they shall have authority to
cl ose such principal office even though the governor has not issued and
does not issue a proclanmation of energency, provided however, that
provision is nade by such officers for the transaction of the business
normal |y transacted at such principal office, at another office of the
banki ng organi zation, until further notice; provided further however,
that if no other office of the banking organization can be so designated
for the transaction of the business nornally transacted at the principal
office, the officers may direct that the principal office shall be
closed only with the prior approval of the superintendent of financi al
services. The superintendent of financial services, in giving such
approval, may require certification of such official of the federa
government or of the state of New York or a political subdivision
t hereof as he deens sufficient to establish that an energency exists



whi ch af fects such banki ng organi zation's principal office. A banking
organi zati on closing such principal office pursuant to this paragraph
shal |l give pronpt notice to the superintendent of financial services of
its action.

d. Wenever the officers of a banking organi zation are of the opinion
that an energency, as hereinafter defined, exists which adversely
affects the conduct of any business operation or function conducted at
the bank's principal office, they shall have the authority, upon the
prior approval of the superintendent of financial services, not to
conduct such operation or function even though the governor has not
i ssued and does not issue a proclamation of energency; provided,
however, that such officers may exercise this authority w thout such
prior approval if they have in good faith attenpted, but been unable, to
contact the superintendent of financial services to request perm ssion
not to conduct such business operation or function; and provided further
the principal office shall not be closed in its entirety pursuant to
t hi s paragraph. No business operation or function shall be closed
pursuant to this paragraph d unless such officers have attenpted, but in
good faith found it infeasible to conduct such business operation or
function at another office. A banking organization closing any business
operation or function pursuant to this paragraph shall pronptly notify
t he superintendent of financial services of its action in a manner
prescri bed by the superintendent.

e. The discretion of the officers of any banking organi zation in
acting pursuant to this subdivision, when exercised in good faith, shal
not be questioned in any court or place.

f. No banki ng organi zation and no director, officer or enployee of a
banki ng organi zation shall be liable to any person for any direct or
indirect |oss suffered by such person by reason of the banking
organi zation's failure or inability to make access to the banking
organi zation's prem ses and facilities available to such person or by
reason of the banking organization's failure to perform or its delay in
perform ng, any contractual, statutory or other duty assuned by or
i nposed upon the banki ng organi zation in any capacity when such failure,



inability or delay is caused by the banking organi zation, or any office
or the principal office thereof, being closed as authorized by this
secti on.

g. An energency, within the neaning of this section, shall nean any
condition which may interfere with the conduct of normal banking
operations, in the holiday area, or at one or nore or all offices or the
principal office of a banking organization or organi zati ons, or which
poses an immnent or existing threat to the safety and security of
persons or property, or both, including floods, wind, rain, hail or snow
storms, power failures, transportation failures, earthquake, fire,
riots, strikes, civil conmotion, |abor disputes, enemnmy action or threat
of eneny action, and any simlar or different condition which may
interfere physically with the conduct of nornal banking operations in
t he hol i day area.

h. During such holiday, holidays and holiday periods, provided for in
par agraphs a through ¢ of this subdivision, all banking organizations
may close any or all of their places of business in the holiday area.
The superintendent of financial services nay, however, by special or
general regulation, restriction, or order, provide that banking
organi zations (as such termis defined in the banking | aw) and branches
and agenci es of foreign banking corporations in this state shall, to the
extent and at such of their places of business as may be directed by
him carry on such of their normal and usual operations or banking
transactions in the holiday area during such holiday, holidays or
hol i day period, as may appear to himto be in the best interests of the
public. Such holiday, holidays or holiday periods shall, with respect to
such place or places of business in the holiday area of any banki ng
organi zati on which shall be closed thereon in accordance with the
provi sions of this subdivision, constitute a public holiday within the
nmeani ng of such termas used in and for all purposes of subdivision one
of section twenty-five and of subdivision one of section twenty-five-a
of this chapter (but not for the purposes of subdivision two of section
twenty-five or of subdivision two of section twenty-five-a thereof), and
shall neither be "full business days" nor banking days within the
nmeani ng of such ternms as used in and for all purposes of the uniform



comercial code, to the extent that the performance of obligations under
said code are not directed to be perforned by the special or general
regul ations, restrictions or orders of the superintendent of financial
services, and shall not be deened to be public holidays for any other
pur pose, or under any other provision of law. If any banking operation
or function is closed pursuant to paragraph d of this subdivision, a
bank holiday shall be deenmed to exist, with the sane effects and
limtations as set forth in the preceding sentence, with respect to such
banki ng operation or function.

i. A bank office or principal office that has been cl osed as
aut hori zed by this section nmay nonet hel ess conduct |imted operations
and perform banking transactions (i) for the convenience of its
custoners or (ii) relating to transactions between that bank and ot her
banks or persons whi ch have remai ned open for business or are outside
t he hol i day area.

j . For purposes of this section, each reference to the superintendent
of financial services shall be deened to include any official of the
departnment of financial services to whom authority granted by this
section has been del egat ed.

8§ 25. Public holiday, Saturday or Sunday in contractual obligations;
extension of time where performance of act authorized or required by
contract is due on Saturday, Sunday or public holiday. 1. Were a
contract by its terns authorizes or requires the paynent of noney or the
performance of a condition on a Saturday, Sunday or a public holiday, or
aut hori zes or requires the paynent of noney or the performance of a
condition within or before or after a period of tinme conputed froma
certain day, and such period of tine ends on a Saturday, Sunday or a
public holiday, unless the contract expressly or inpliedly indicates a
different intent, such paynent may be nade or condition perfornmed on the
next succeedi ng busi ness day, and if the period ends at a specified
hour, such paynment may be nade or condition perfornmed, at or before the
same hour of such next succeedi ng business day, with the sanme force and
effect as if made or perforned in accordance with the terns of the



contract.

2. Were tinme is extended by virtue of the provisions of this section,
such extended tine shall not be included in the conputation of interest
unl ess the contract so provides, except that when the period is
speci fied as a nunber of nonths, such extended tine shall be included in
the conputation of interest unless the contract otherw se provides.

3. Notwithstanding any other provision of law, all time deposits and
certificates of deposit of banking organizations that nature on a
Sat urday, Sunday or bank holiday shall continue to accrue interest at
the sane rate fixed for the termof the deposit or certificate until the
first banking day next succeeding the date of maturity, at which the
principal and all accrued interest nay be w thdrawn, unless sooner
wi t hdrawn by the depositor

8§ 25-a. Public holiday, Saturday or Sunday in statutes; extension of
time where perfornmance of act is due on Saturday, Sunday or public
holiday. 1. When any period of tine, conputed froma certain day, within
whi ch or after which or before which an act is authorized or required to
be done, ends on a Saturday, Sunday or a public holiday, such act nay be
done on the next succeedi ng business day and if the period ends at a
speci fied hour, such act nay be done at or before the sane hour of such
next succeedi ng busi ness day, except that where a period of tine
speci fied by contract ends on a Saturday, Sunday or a public holiday,

t he extension of such period is governed by section twenty-five of this
chapter.

2. Were tinme is extended by virtue of the provisions of this section,
such extended tinme shall not be included in the conputation of interest,
except that when the period is specified as a nunber of nonths, such
extended tinme shall be included in the conputation of interest.

8§ 25-b. Injury to property. "Injury to property” is an actionable act,
whereby the estate of another is | essened, other than a personal injury,



or the breach of a contract.

8§ 25-c. Investnment in bond and nortgage or note and nortgage. The
term bond and nortgage or the termnote and nortgage as heretofore or
hereafter used in any statute which prescribes or authorizes investnent
therein, with or without a specified ratio of real property security,
shall be deened to include a share or part of a bond and nortgage or of
a note and nortgage, as the case may be, prior in lien to all other
shares and parts thereof and, for all purposes in connection with such
an investnment in a share or part, any specified ratio of real property
security shall be determined on the basis of the investment in such
share or part.

§ 26. Judge. The term "judge" includes every judicial officer
aut hori zed, alone or with others, to hold or preside over a court of
record. It also includes a justice, surrogate, recorder, Town Justice,
Village Justice, City Justice or other judicial officer authorized or
required to act or prohibited fromacting in or with respect to the
matter or thing referred to in the provision wherein that word i s used.

§ 26-a. Judgment creditor. "Judgnent creditor” signifies the person
who is entitled to collect or otherwise enforce, in his ow right, a
judgment for a sum of noney, or directing the paynent of a sum of noney.

8§ 26-b. Just conpensation as including | oss of nortgage financing.
Not wi t hst andi ng any i nconsi stent provisions of |aw, whenever property is
taken pursuant to the power of em nent donain (whether denom nated
condemnati on, appropriation or otherw se) just conpensation required by
the state constitution shall include an anount sufficient to conpensate
for the |l oss of existing nortgage financing if such property was used
prior to taking primarily as a residence however, such anmount shall not
exceed fifteen thousand dollars. In conputing the anount of such |oss,
the followi ng shall be considered: (a) the difference in the interest



rate payable on the existing nortgage fromthat prevailing at the date
of taking in the area where the property is |located for new nortgage

| oans on simlar types of property to simlar borrowers; (b) the length
of time fromthe date of taking to the maturity of the existing
nortgage, and (c) the prevailing costs to simlar nortgage borrowers on
simlar types of property at the date of taking in the area where the
property is |located of obtaining and closing a new nortgage |oan in an
anount equal to the unpaid principal balance of the existing nortgage.

§ 27. Last, preceding, next and following. A reference to the |last or
precedi ng section, or other provision of a statute, nmeans the section or
ot her division inmmedi ately preceding, and a reference to the next or
foll owi ng section or other division of a statute nmeans the section or
ot her division inmediately follow ng.

§ 28. Mental disability, nental illness, devel opnental disability,
addi ctive disorder and addiction disorder. The ternms nmental disability,
mental illness, devel opnental disability, addictive disorder and

addi ction disorder shall have the sane neaning as they are defined
pursuant to section 1.03 of the nental hygi ene | aw.

§ 28-a. Mandate. "Mandate" includes a wit, process or other witten
direction, issued pursuant to law, out of a court, or nade pursuant to
|l aw, by a court, a judge or person acting as a judicial officer, and
commandi ng a court, board or other body, or an officer or other person,
naned or otherw se designated therein, to do or to refrain from doi ng an
act therein specified.

8§ 28-b. Magistrate. A magistrate is a judge of any court of this
state.

§ 28-c. Down's syndronme. 1. On and after the effective date of this



section, the term "nongolisnt or "nongol oi d* used as a synonymfor the
genetic disorder known as Down's syndronme shall not be utilized in any
statute, local |aw, ordinance, charter, or rule or regulation

promul gated or any publication published by the state or any political
subdi vi sion thereof, and the term Down's syndrone, shall be used in
pl ace of "nongolisni or "nongol oi d' when referring to such genetic

di sorder.

2. \Werever the term "nongolism or "nongol oi d* appears in any such
statute, local |aw, ordinance, charter or rule or regulation or
publ i cati on enacted, pronul gated or published prior to the effective
date of this section such termshall be deened to refer to the genetic
di sorder known as Down's syndrone.

3. Wienever the term "nongolisnt or "nongol oi d' appears in any
publication of the state or any political subdivision thereof published
prior to the effective date of this section which is to be republished
on or after January first, nineteen hundred ei ghty-one such
republication shall be made only after such terns are del eted.

8§ 29. Men. The term nen includes boys.

8§ 30. Month, conputation. A nunber of nonths after or before a certain
day shall be conputed by counting such nunber of cal endar nonths from
such day, exclusive of the cal endar nonth in which such day occurs, and
shall include the day of the nonth in the last nonth so counted having
the sane nunerical order in days of the nonth as the day from which the
conputation is made, unless there be not so many days in the | ast nonth
so counted, in which case the period conputed shall expire with the |ast
day of the nonth so counted.

§ 31. Month in statute, contract and public or private instrunment. In
a statute, contract or public or private instrunent, unless otherw se
provided in such contract or instrunent or by law, the term nonth neans



a cal endar nmonth and not a | unar nonth.

8§ 32. Municipal officers. Areference to several officers of a
muni ci pal corporation holding the sanme office, or to a board of such
of ficers, shall be deenmed to refer to the single officer holding such
of fice, when but one person is chosen to fill such office in pursuance
of |aw.

8§ 33. Notice. Wien a notice is required to be given to a board or
body, service of such notice upon the clerk or chairman thereof shall be
sufficient.

§ 33-a. Notify. "Notify" is used with respect to procuring the
attendance of a juror, is equivalent to the word "sumon" as used in the
| i ke connection, in the constitution and |aws of the state.

8§ 34. Now. The termnow in any provision of a statute referring to
other laws in force, or to persons in office, or to any facts or
circunstances as existing, relates to the laws in force, or to the
person in office, or to the facts or circunstances existing,
respectively, inmediately before the taking effect of such provision.

8 35. Nunber, singular and plural. Wrds in the singular nunber
include the plural, and in the plural nunber include the singular.

§ 36. Cath, affidavit and swear. The terns oath and affidavit include
every node authorized by |aw of attesting the truth of that which is
stated. The term swear includes every node authorized by |aw for
adm ni stering an oath.



8§ 37. Person. The term person includes a corporation and a joint-stock
associ ation. Wen used to designhate a party whose property nmay be the
subj ect of any offense, the term person also includes the state, or any
ot her state, governnent or country which may |awfully own property in
t he state.

8§ 37-a. Personal injury. "Personal injury" includes libel, slander and
mal i ci ous prosecution; also an assault, battery, false inprisonnent, or
ot her actionable injury to the person either of the plaintiff, or of
anot her .

8§ 37-b. Population. 1. The term popul ati on when used in relation to
this state, or a nunicipality or other subdivision thereof, or a portion
of such a nunicipality or subdivision, shall, unless otherw se provided
in relation to such use, nmean popul ation as shown by the | atest federal
census published as a final population count by the United States bureau
of the census.

2. Unl ess otherw se specifically provided, the term popul ati on when
used in relation to paynents of aid or assistance by the state to a
muni ci pality or other subdivision thereof shall nean popul ati on as shown
by the | atest federal census of such nunicipality or subdivision
publ i shed as a final population count by the United States bureau of the
census prior to the cormmencenent of the state fiscal year during which
such aid or assistance is payable.

§ 38. Property. The term property includes real and personal property.

8§ 39. Property, personal. The term personal property includes
chattels, noney, things in action, and all witten instruments
t hensel ves, as distinguished fromthe rights or interests to which they
relate, by which any right, interest, lien or incunbrance in, to or upon
property, or any debt or financial obligation is created, acknow edged,



evi denced, transferred, discharged or defeated, wholly or in part, and
everyt hing, except real property, which may be the subject of ownership.

Ol wells and all fixtures connected therewith, situate on | ands

| eased for oil purposes and oil interests, and rights held under and by
virtue of any | ease or contract or other right or license to operate for
or produce petroleumoil, shall be deened personal property for al

pur poses except taxation.

8§ 40. Property, real. The termreal property includes real estate,
| ands, tenenents and hereditanents, corporeal and incorporeal.

8§ 41. Quorum and majority. \Whenever three or nore public officers are
gi ven any power or authority, or three or nore persons are charged with
any public duty to be perfornmed or exercised by themjointly or as a
board or simlar body, a majority of the whol e nunber of such persons or
of ficers, gathered together in the presence of each other or through the
use of videoconferencing, at a neeting duly held at a tinme fixed by | aw,
or by any by-law duly adopted by such board or body, or at any duly
adj ourned neeting of such neeting, or at any neeting duly held upon
reasonabl e notice to all of them shall constitute a quorum and not | ess
than a majority of the whol e nunber may perform and exerci se such power,
authority or duty. For the purpose of this provision the words "whol e
nunber” shall be construed to nean the total nunber which the board,
commi ssi on, body or other group of persons or officers would have were
t here no vacanci es and were none of the persons or officers disqualified
from acti ng.

8§ 41-a. Recital in record of neeting as evidence. Arecital in any
order, resolution or other record of any proceeding of a neeting
referred to in section forty-one of this chapter that such neeting had
been hel d or adjourned as provided in said section, or that it had been
hel d upon notice to the nenbers, as therein provided, is prim facie
evi dence thereof.



8§ 42. Register of county. Any act done in pursuance of |aw by the
regi ster of a county shall be deened to be a conpliance with any
provi sion of |aw authorizing or requiring such act to be done by the
county clerk of such county, and any instrunent or witing filed,
entered or recorded in pursuance of lawin the office of a register of a
county, shall be deenmed to be a conpliance with any provision of |aw
aut hori zing or requiring such paper to be filed, entered or recorded, as
the case may be, in the office of the clerk of such county. The term
county clerk when used in relation to conveyances of real property or
the filing or recording of instruments which are or nay be filed in the
office of the register of a county, shall include the register of each
county in which there is a register.

8§ 43. Seal of court, public officer or corporation. A seal of a court,
public officer or corporation may be inpressed directly upon the
i nstrument or witing to be seal ed, or upon wafer, wax or other adhesive
substance affixed thereto, or upon paper, or other simlar substance
af fi xed thereto by nucil age or other adhesive substance, or nay appear
as a facsimle, or be engraved or printed or reproduced in any other
manner. A seal of a corporation upon a corporate bond or other
corporate obligation for the paynent of noney may be a facsimle,
engraved or printed.

8§ 44. Seal, private. The private seal of a person, other than a
corporation, to any instrunment or witing shall consist of a wafer, wax
or other simlar adhesive substance affixed thereto, or of paper or
other simlar substance affixed thereto, by nucilage or other adhesive
substance, or of the word "seal,” or the letters "L.S.," opposite the
si gnat ure.

8§ 44-a. Seal on witten instrunent. Except as otherw se expressly
provi ded by statute, the presence or absence of a seal upon a witten



i nstrunment executed after August thirty-first, nineteen hundred
forty-one shall be without |egal effect.

8§ 45. Seal, private as corporate seal. An instrunment or witing duly
executed, in the corporate nanme of a corporation, which shall not have
adopted a corporate seal, by the proper officers of the corporation
under their private seals, shall be deenmed to have been executed under
t he corporate seal

8 46. Signature. The term signature includes any nmenorandum mark or
sign, witten, printed, stanped, photographed, engraved or otherw se
pl aced upon any instrunent or witing with intent to execute or
aut henti cate such instrunment or witing.

8§ 47. State. The term state, when used generally to include every
state of the United States, includes also every territory of the United
States and the District of Col unbia.

8§ 47-a. Superintendent of schools. The term "superintendent of
school s" shall nean the chief school officer of a school district other
than the city school district of the city of New York or a conmunity
school district therein. Except for purposes of section one thousand
seven hundred el even of the education law, any reference in any |aw,
ordi nance, resolution, rule or regulation, proceeding, process, notice,
order, decree, judgenent, record or other public docunent or paper to
the ternms "district principal”, "supervising principal™ or "principal of
the district" shall be deened to nmean "superintendent of school s".

8 48. Tense, present. Wrds in the present tense include the future.

8§ 49. Territory. The termterritory when used generally to include



every territory of the United States, includes also the District of
Col unbi a.

8§ 50. Tinme, conputation. Tine shall continue to be conputed in this
state according to the Gregorian or new style. The first day of each
year after the year seventeen hundred and fifty-two is the first day of
January, according to such style.

8 51. Tinme, night. Night tine includes the tinme fromsunset to
sunri se.

8§ 52. Tinme, standard. 1. The standard time throughout this state is
that of the seventy-fifth neridian of |ongitude west from G eenw ch,
except as hereinafter provided, and all courts and public officers, and
| egal and official proceedings, shall be regul ated thereby.

2. At two o' clock ante neridian on the last Sunday in April of each
year the standard tinme throughout this state shall be advanced one hour
fromthat of the seventy-fifth nmeridian of |ongitude west from
G eenwi ch, and the tinme so advanced shall continue to be standard tine
t hroughout this state until the |ast Sunday in October of the sane year,
when such standard tine, as so advanced, shall be retarded to that of
the seventy-fifth nmeridian west from Greenw ch; and during such period
in each year all courts and public officers, and | egal and offici al
proceedi ngs, shall be regulated in accordance therewth.

8 53. Tinme, use of standard. Any act required by or in pursuance of
law to be perfornmed at or within a prescribed tinme, shall be perforned
according to the standard tine.

§ 53-a. Trial juror; trial jury. The ternms "trial juror" and "trial
jury", are respectively equivalent to the terns "petit juror", and



"petit jury", as used in the constitution and |aws of the state.

8 54. Village. The termvillage neans an incorporated village.

8§ 55. Winen. The term wonen includes girls.

8§ 56. Witing and witten. The ternms witing and witten include every
| egi bl e representation of letters upon a material substance, except when
applied to the signature of an instrunent.

8 57. Year, common and | eap. For the purpose of conputing and
reckoni ng the days of the year in the sane regular course in the future,
every year, the nunber of which in the Christian era is a nultiple of
four, is a bissextile or |eap year consisting of three hundred and
si xty-si x days, unless such nunber of the year is a nultiple of one
hundred and the first two figures thereof treated as a separate nunber
is not a nultiple of four, and every year which is not a |eap year is a
comon year consisting of three hundred and sixty-five days.

8§ 58. Year in statute, contract and public or private instrunent. The
termyear in a statute, contract, or any public or private instrunent,
nmeans three hundred and sixty-five days, but the added day of a | eap
year and the day i medi ately preceding shall for the purpose of such
conput ati on be counted as one day. In a statute, contract or public or
private instrunment, the termyear neans twelve nonths, the term half
year, six nonths, and the terma quarter of a year, three nonths.

8§ 59. Bastard; illegitimte child. The term"bastard" or "illegitinate
child" in a statute nmeans a child born out of wedl ock. Hereafter in any
| ocal | aw, ordinance or resolution or in any public or judicial
proceedi ng or in any process, notice, order, decree, judgnent, record or



ot her public docunent or paper, the term"bastard" or "illegitimte
child" shall not be used, but the term"child born out of wedl ock"” shal
be used in substitution therefor and with the sane force and effect.

8 60. Newspapers. a. In any case in which notice of any fact is
required by law to be published or advertised in a newspaper, the term
"newspaper" shall nmean a paper of general circulation which is printed
and distributed ordinarily not less frequently than once a week, and has
been so for at | east one year inmediately precedi ng such publication or
advertisenment, and which contains news, articles of opinion (as
editorials), features, advertising, or other matter regarded as of
current interest, has a paid circulation and (except for such a paper
whi ch has been printed and distributed not |ess frequently than once a
week for a period of ten years prior to January one, nineteen hundred
seventy-five) has been entered at United States post-office as
second-class matter. A publication which is distributed or nade
avai lable primarily for advertising purposes to the public generally
Wi t hout consi deration being paid therefor shall not be deened to be a
"newspaper" for the purpose of publication or advertisement of such
notice required by |Iaw. Notw thstanding any provision of this
subdi vision to the contrary, a publication which was desi gnhated and
publ i shing notice as an official newspaper prior to the year nineteen
hundred forty and continued to be so designhated and publishing for at
| east thirty years after such year shall be deened to be a newspaper
Wit hin the neaning of this subdivision.

b. The terns "daily newspaper” and "newspaper published each business
day" in a statute, contract, or any public or private instrunent, mean,
respectively, a newspaper customarily published on each business day of
t he year, whether or not such newspaper is published on any other day.
The term "busi ness day" when used herein does not include Saturdays,
Sundays or | egal holidays.

c. The term "newspaper of a county, city, town or village" when used
in a statute shall mean a newspaper published, circul ated, printed or
distributed in the county, city, town or village.



8§ 61. Date for determ ning |ast conpleted assessnent rolls. In
conmputing the anmount which nay be raised by tax on real estate by a
county, city, village or school district within the limtation
prescribed by article eight of the constitution, the determ nations as
to the |last conpl eted assessnent roll, as defined in subdivision seven-a
of section 2.00 of the local finance | aw, shall be nmade on or before the
date upon which the anpbunt to be raised by tax on real estate by or for
such county, city, village or school district is actually determ ned.

For the purposes of this section an assessnent roll shall nmean such
assessnent roll as finally conpleted by the assessors or other officer
or body authorized to prepare such roll.

8§ 62. Size of type. Wienever a requirenent of law relating to size of
type is stated in point size, the type size requirenment shall be deened
met if the x-height of the type is a mninmumof forty-five percent of
t he specified point size. Each point shall be neasured as .351
mllimeter. The x-height size shall be neasured as it appears on the
page. The x-height is the height of the | ower case letters, exclusive of
ascenders or descenders.

ARTI CLE 2-A
CLASSI FI CATI ON OF CORPORATI ONS AND DEFI NI TI ONS
Section 65. Cassification of corporations.
66. Definitions.
67. Names of corporation | aws.

8§ 65. Cassification of corporations. a. A corporation shall be

ei t her,

1. A public corporation,

2. A corporation forned other than for profit, or



3. A corporation formed for profit.

b. A public corporation shall be either,

1. A nunicipal corporation,

2. Adistrict corporation,

3. A public benefit corporation.

c. A corporation formed other than for profit shall be either,

1. Areligious corporation,

2. An education corporation,

3. A cooperative corporation,

4. A not-for-profit corporation, or

5. Any other corporation formed other than for profit which is not a
public corporation. A reference in a general law to a class of
corporations described in accordance with this classification shal
i nclude all corporations belonging to such cl ass.

d. A corporation formed for profit shall be either,

1. A business corporation,

2. A noneyed corporation,

3. Arailroad corporation,

4. A transportation corporation, or

5. A benefit corporation.



8§ 66. Definitions. 1. A "public corporation" includes a munici pal
corporation, a district corporation, or a public benefit corporation.

2. A "rmunicipal corporation” includes a county, city, town, village
and school district.

3. A"district corporation” includes any territorial division of the
state, other than a municipal corporation, heretofore or hereafter
establ i shed by | aw whi ch possesses the power to contract indebtedness
and |l evy taxes or benefit assessnents upon real estate or to require the
| evy of such taxes or assessnents, whether or not such territorial
division is expressly declared to be a body corporate and politic by the
statute creating or authorizing the creation of such territorial
di vi si on.

4. A "public benefit corporation” is a corporation organized to
construct or operate a public inprovenent wholly or partly within the
state, the profits fromwhich inure to the benefit of this or other
states, or to the people thereof.

4-a. A "benefit corporation” nmeans a business corporation incorporated
under article seventeen of the business corporation |aw and whose status
as a benefit corporation has not been term nated as provided in article
sevent een of the business corporation | aw.

5. A "religious corporation” is either (a) a Religious Corporations
Law corporation as defined in section two of such law or (b) a
corporation formed under any other general |aw or by a special act of
this state which is organi zed and operated principally for religious
pur poses.

6. An "education corporation” is a corporation as defined in
subdi vi si on one of section two hundred si xteen-a of the education | aw.

7. A"not-for-profit corporation", if a donestic corporation, is a



corporation as defined in subparagraph five of paragraph (a) of section
one hundred two of the not-for-profit corporation law. A "not-for-profit
corporation”, if formed under |aws other than the statutes of this
state, is a foreign not-for-profit corporation as defined in
subpar agr aph seven of paragraph (a) of such section.

8. A "business corporation", if a donestic corporation, is a
corporation as defined in subparagraph four of paragraph (a) of section
one hundred two of the business corporation |aw. A "business
corporation”, if formed under |aws other than the statutes of this
state, is a foreign business corporation as defined in subparagraph
seven of paragraph (a) of such section.

9. A "noneyed corporation” is a corporation to which the banking | aw
or the insurance law is made applicable by the provisions of such | aws.

10. A "railroad corporation” is a corporation to which the railroad
|l aw i s made applicable by a provision of such | aw

11. A "transportation corporation” is a corporation to which the
transportation corporations |law is made applicable by a provision of
such | aw.

12. A "cooperative corporation” is a corporation to which the
cooperative corporations |law is nade applicable by a provision of such
| aw.

13. The term "corporation forned other than for profit" includes every
corporation other than a corporation formed for profit or a public
cor poration.

14. A "donestic corporation” is a corporation incorporated by or under
the laws of the state or col ony of New York. Every corporation which is
not a domestic corporation is a foreign corporation, except as provided
by the civil practice |law and rules with respect to the construction of
such |law and rul es.



15. The term"director", when used in relation to corporations, neans
any nmenber of the governing board of such corporation, whether
designated as director, trustee, manager, governor, or by any other
title, designated to nanage the affairs of a corporation

16. The term"certificate of incorporation” includes (a) the original
certificate of incorporation or any other instrunment filed or issued
under any statute to forma domestic or foreign corporation, as amended,
suppl emented or restated by certificates of anendnent, mnerger or
consolidation or other certificates or instrunents filed or issued under
any statute; or (b) a special act or charter creating a donestic or
forei gn corporation, as anmended, suppl enented or restated.

17. The term "nmenber of a corporation” nmeans one havi ng nenbership
rights in a corporation in accordance with the provisions of its
certificate of incorporation or by-laws.

18. The term"office of a corporation” nmeans the office the |ocation
of which is stated in the certificate of incorporation of a donestic
corporation, or in the application for authority of a foreign
corporation or an anendnent thereof. Such office need not be a place
where business or activities are conducted by such corporation.

19. The term "busi ness of a corporation” when used with reference to a
corporation formed for profit neans the operations for the conduct of
whi ch the corporation is formed and may constitute "doi ng of business”
or "transaction of business" as those terns are used in the statutes of
this state.

20. The term "conducting of activities" when used with reference to a
corporation formed not for profit neans the operations for the conduct
of which the corporation is formed and may constitute "doi ng of
busi ness” or "transaction of business" as those terns are used in the
statutes of this state.

21. The term "corporate | aw' when used in any |aw neans the general
statutes relating to corporations included in the consolidated | aws of



which this chapter is a part.

8§ 67. Nanmes of corporation |aws. The cooperative corporations |aw,
religious corporations |law and transportati on corporations |aw may be
cited or referred to as, respectively, the cooperative corporation |aw,
religious corporation | aw and transportati on corporation | aw.

ARTI CLE 3
ANCI ENT STATUTES AND RESOLUTI ONS
Section 70. Statutes of England and Great Britain inoperative in this
state.
71. Acts of the legislature of the colony of New York
i noperative.
72. Resolutions of the congress of the colony and the convention
of New York inoperative.

§ 70. Statutes of England and Great Britain inoperative in this state.
A statute of England or Geat Britain shall not be deened to have had
any force or effect in this state since May first, seventeen hundred and
ei ghty-ei ght.

8§ 71. Acts of the legislature of the colony of New York inoperative.
Acts of the legislature of the colony of New York shall not be deened to
have had any force or effect in this state since Decenber twenty-ninth,
ei ghteen hundred and twenty-eight.

8§ 72. Resolutions of the congress of the colony and the convention of
New York inoperative. The resolutions of the congress of the col ony of
New York and of the convention of the state of New York, shall not be
deened to be the laws of this state hereafter



ARTI CLE 4
REFERENCES, TI TLES AND HEAD NOTES
Section 80. References to repeal ed provisions.
81. Titles and head notes.

8§ 80. References to repealed provisions. |If any provision of a | aw be
repeal ed and, in substance, re-enacted, a reference in any law to such
repeal ed provision shall be deened a reference to such re-enacted
provi si on.

8§ 81. Titles and head notes. If the title of any article or other
division of a statute, or the head note of a section shall be amended or
repeal ed in the body of the statute, or if a new article or other
division having a title, or a new section having a new head note be
added to a statute, the corresponding title or head note, if any, in an
abstract of contents at the beginning of the statute, article or other
division of the statute shall be deened to be correspondi ngly anended or
repeal ed, although there be no express reference thereto.

ARTI CLE 5
EFFECT OF REPEALS
Section 90. Effect of the repeal of a repealing statute.
91. Effect of the repeal of a statute upon amendnents thereof.
92. Effect of the repeal of an anendi ng statute.
93. Effect of repealing statute upon existing rights.
94. Effect of repealing statute upon pending actions and
proceedi ngs.
95. Effect of the repeal of a statute by another statute
substantially re-enacting the former.
96. Effect of hyphen in schedul e of repeals.

8§ 90. Effect of the repeal of a repealing statute. The repeal
hereafter or by this chapter of any provision of a statute, which



repeal s any provision of a prior statute, does not revive such prior
provi si on.

8§ 91. Effect of the repeal of a statute upon anendnents thereof. The
repeal by the Consolidated Laws of a statute includes a statute
anendatory of the statute repeal ed.

§ 92. Effect of the repeal of an anending statute. The repeal
hereafter or by this chapter of any provision of a statute, which anends
a provision of a prior statute, |eaves such prior provision in force
unl ess the anendatory statute be a substantial re-enactnent of the
statute amended.

8§ 93. Effect of repealing statute upon existing rights. The repeal of
a statute or part thereof shall not affect or inpair any act done,
of fense conmtted or right accruing, accrued or acquired, or liability,
penalty, forfeiture or punishnent incurred prior to the tinme such repeal
takes effect, but the sane may be enjoyed, asserted, enforced,
prosecuted or inflicted, as fully and to the sanme extent as if such
repeal had not been effected.

8§ 94. Effect of repealing statute upon pending actions and
proceedi ngs. Unl ess otherw se specially provided by law, all actions and
proceedi ngs, civil or crimnal, comenced under or by virtue of any
provi sion of a statute so repeal ed, and pending i mediately prior to the
taki ng effect of such repeal, nay be prosecuted and defended to final
effect in the sane manner as they might if such provisions were not so
r epeal ed.

8§ 95. Effect of the repeal of a statute by another statute
substantially re-enacting the former. The provisions of a | aw repealing
a prior law, which are substantial re-enactnents of provisions of the



prior law, shall be construed as a continuation of such provisions of
such prior law, nodified or amended according to the | anguage enpl oyed,
and not as new enactnents.

8§ 96. Effect of hyphen in schedul e of repeals. Wen two nunbers in a
schedul e of repeals of the consolidated | aws are connected by a hyphen
bot h such nunbers are included as well as all internediate nunbers.

ARTI CLE 6
EFFECT OF CONSOLI DATED LAWS
Section 100. Effect of consolidation upon | aws passed at same session or
bef ore consolidation takes effect.
101. Effect of consolidated | aws on penal |aw, crimnal
procedure law and civil practice | aw and rul es.

8§ 100. Effect of consolidation upon | aws passed at sane session or
bef ore consolidation takes effect. No provision of any chapter of the
consolidation of the general |aws, of which this chapter is a part,
shal | supersede or repeal by inplication any | aw passed at the sane
session of the legislature at which any such chapter was enacted, or
passed after the enactnent of any such chapter and before it shall have
taken effect; and an anendatory | aw passed at such session or at any
subsequent session begun before any such chapter takes effect, shall not
be deened repeal ed, unless specifically designated in the repealing
schedul e of such chapter.

8§ 101. Effect of consolidated |aws on penal law, crimnal procedure
|l aw and civil practice law and rules. The consolidated | aws shall not be
construed to anend, repeal or otherw se affect any provision of the
penal law, civil practice law and rules or crimnal procedure |aw unless
expressly so stated.



ARTI CLE 7
APPLI CATI ON OF CHAPTER
Section 110. Application of chapter.

8§ 110. Application of chapter. This chapter is applicable to every
statute unless its general object, or the context of the |anguage
construed, or other provisions of |law indicate that a different meaning
or application was intended fromthat required to be given by this
chapter.

ARTI CLE 8
LAWS REPEALED; WHEN TO TAKE EFFECT
Section 120. Laws repeal ed.
121. Wien to take effect.

8§ 120. Laws repealed. O the laws enunerated in the schedule hereto
annexed, that portion specified in the last colum is hereby repeal ed.

8§ 121. Wen to take effect. This chapter shall take effect
i medi ately.



