Section 1. Notw thstandi ng any other provision of law to the
contrary, any city having a popul ation of one mllion or nore, acting
through its local legislative body, is hereby authorized and enpowered
to adopt and amend | ocal |aws inposing for any such city taxes on
general corporations, financial corporations and transportation
corporations at the rates provided herein, or if alternative rates are
provi ded, then, in such event, at either of such rates. The terns of
such local law or local laws shall be, substantially, as foll ows except
that any such | ocal |law may be anended for the purpose of conformng it
with simlar provisions of articles 9-A 27 and 32 (except section 1456
thereof) of the tax |law and section 8 of chapter 167 of the |laws of 1972
as presently in effect or as they nay be anmended provi ded, however, that
the definition set forth in subsection (c) of section 1450 of the tax
| aw and the deduction set forth in subsection (f) of section 1453 of the
tax |l aw shall be incorporated in any local |aw inposing a tax such as is
i nposed by article 32 of the tax |aw and provided further, that credits
anal ogous to the credits provided in paragraphs (b) and (c) of
subdi vision 1 of section 4-h of part 2 of this section and subject to
the limtations contained in such part, may be incorporated in any | ocal
| aw i nposing a tax such as is inposed under article 32 of the tax | aw,
and provided further, that a provision anal ogous to paragraph 1 of
subsection (b) of section 1455 of the tax | aw, as such paragraph 1
exi sted immediately prior to its repeal by section 24 of chapter 298 of
the |l aws of 1985 (but subject to the amendnents contained in paragraph 2
of subdivision (b) of section 11-643.5 of the admi nistrative code of the
city of New York), shall continue to apply to banking corporations
organi zed under the laws of any country other than the United States and
provi ded further, however, that in the event that any local lawis
adopted inmposing a tax such as is inposed by such article 32 of the tax
| aw, then no tax inposed by such city for any periods for which a tax
such as is inposed by such article 32 is inposed and the rates of tax
under any such local |aw inposing a tax such as is inposed by such
article 32 shall be, for the basic tax anal ogous to that fixed by
subsection (a) of section 1455 of the tax |law, no greater than nine per
centum for the alternative m ninumtax anal ogous to that fixed under
paragraph 1 of subsection (b) of such section, as such paragraph 1
existed prior to its repeal by section 24 of chapter 298 of the |aws of



1985 (but subject to the anendnments contai ned in paragraph 2 of
subdi vision (b) of section 11-643.5 of the admi nistrative code of the
city of New York), no greater than two and six-tenths mlls per dollar
of issued capital stock or the excess of average total assets over
average total liabilities apportionable to such city, for the
alternative mninmumtax anal ogous to that fixed under such paragraph 1
as added by section 24 of such chapter, no greater than one-tenth of a
mll, for the alternative mninmmtax anal ogous to that fixed by
par agraph 2 of such subsection, no greater than three percent, and for
the alternative mninmumtax anal ogous to that fixed by paragraph 3 of
such subsection, no greater than one hundred twenty-five dollars and
except that the appendi x in such |ocal |laws may be anended for the
pur pose of conforming it with the United States internal revenue code or
other federal laws relating to taxation as presently in effect or as
t hey may be anended, and provided further, however, any such |ocal |aw
i mposing a tax such as is inposed by such article 32 nay be anmended to
conformit with the anal ogous provisions of subparagraph 11 of paragraph
(a), subparagraph 13 of paragraph (b) and paragraphs (l1), (m and (n) of
subdi vi sion 8 of section 2 of section 1 of this chapter:
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PART |
GENERAL PROVI SI ONS

Section 1. Definitions. Wen used in parts one through six:

1. "Taxpayer" nmeans any corporation subject to tax;

2. "City" or "the city" means the city inposing the tax;

3. "State," "the state" or "this state" neans the state of New York;

4. "Tax conm ssion," "departnent of state," "departnent of taxation
and finance," "departnent of public service," and "departnent of
i nsurance,"” refers to agencies and departnents of the state;

5. "Conm ssion" neans the tax conm ssion of the state;

6. "Tax law," "insurance |law, " "private housing finance law, " "public
health law," "public housing law," "finance |aw," "general nunicipal



law, " "public service |aw," "general corporation |law, " "business
corporation law," "civil practice |aw and rul es,
procedure,” and "banking law," refer to |laws of the state;

"code of crimnal

7. "Attorney General,’
taxation and finance," "secretary of state,
and "conptroller,” refer to officials of the state;

"superintendent of insurance," "conm ssioner of

"comm ssi oner of health,"

8. "Director of finance" neans the director of finance or other fiscal
officer of the city charged with adm nistrati on of excise taxes by the
charter of the city or by other provision of |aw

9. "Donestic corporation” means a corporation organi zed under the | aws
of the state; and

10. Unless a different neaning is clearly required, any termused in
any title other than parts four and five shall have the sane neani ng as
when used in a conparable context in the laws of the United States
relating to federal incone taxes, and any reference to the | aws of the
United States shall nean the provisions of the internal revenue code of
ni net een hundred fifty-four, and anmendnents thereto, and ot her
provi sions of the laws of the United States relating to federal incone
taxes, as the same are included in the title appendi x herei nafter set
forth or as included by reference to an appendi x of another title
enacted by the sane |ocal |law. (The quotation of the aforesaid | aws of
the United States is intended to make them a part of any appropriate
title and to avoid constitutional uncertainties which mght result if
such aws were nerely incorporated by reference. The quotation of a
provi sion of the federal internal revenue code or of any other |aw of
the United States shall not necessarily nmean that it is applicable to or
has rel evance to any of the titles.)

11. "Title," when used in any part except parts four or five, neans
all parts except parts four or five, and, when used in part four or part
five, neans the part in which it is used together with part one;
provi ded, however, that, whenever it is used in a manner which clearly
shows that it is intended to enconpass all parts, it shall be so



construed.

PART |1
GENERAL CORPORATI ON TAX

8§ 2. Definitions. Wien used in this part:

1. "Corporation"” includes a joint-stock conpany or association and any
busi ness conducted by a trustee or trustees wherein interest or
ownership is evidenced by certificate or other witten instrunent;

2. "Subsidiary" neans a corporation of which over fifty per centum of
t he nunber of shares of stock entitling the holders thereof to vote for
the election of directors or trustees is owned by the taxpayer;

3. "Subsidiary capital" nmeans investnents in the stock of subsidiaries
and any i ndebtedness from subsidi ari es, whether or not evidenced by
witten instrunment, on which interest is not clainmd and deducted by the
subsidiary for purposes of taxation under this part or part three of
this title, provided, however, that, in the discretion of the director
of finance, there shall be deducted from subsidiary capital any
liabilities payable by their ternms on demand or within one year fromthe
date incurred, other than |oans or advances outstanding for nore than a
year as of any date during the year covered by the report, which are
attributable to subsidiary capital;

4. "Investnent capital" neans investnments in stocks, bonds and ot her
securities, corporate and governnental, not held for sale to custoners
in the regul ar course of business, exclusive of subsidiary capital and
stock issued by the taxpayer, provided, however, that, in the discretion
of the director of finance there shall be deducted from i nvestnent
capital any liabilities payable by their ternms on demand or within one
year fromthe date incurred, other than |oans or advances outstandi ng
for nore than a year as of any date during the year covered by the
report, which are attributable to investnent capital;



5. "lInvestnent incone"” neans incone, including capital gains in excess
of capital |osses, frominvestnent capital, to the extent included in
conputing entire net incone, less, (a) in the discretion of the director
of finance, any deductions allowable in conmputing entire net incone
which are attributable to investnment capital or investnent income, and
(b) such portion of any net operating | oss deduction allowable in
conputing entire net incone, as the investnment income, before such
deduction, bears to entire net inconme, before such deduction, provided,
however, that in no case shall investnent incone exceed entire net
i ncone;

6. "Business capital"” means all assets, other than subsidiary capital,
i nvestment capital and stock issued by the taxpayer, less liabilities
not deducted from subsidiary or investnent capital which are payabl e by
their terms on denmand or within one year fromthe date incurred, other
t han | oans or advances outstanding for nore than a year as of any date
during the year covered by the report, except that, subject to the
provi si ons of subdivision six of section four of this part, cash on hand
and on deposit shall be treated as investnent capital or as business
capital as the taxpayer may el ect;

7. "Business incone" neans entire net incone mnus investnent incone;

8. "Entire net incone" neans total net incone fromall sources which
shall be the sanme as the taxpayer's entire federal taxable incone
conputed without regard to any el ecti on under subchapter s of chapter
one of the internal revenue code, except as hereinafter provided, and
subj ect to any nodification required by paragraph (d) of subdivision
three of section four of this part.

(a) Entire net inconme shall not include:

(1) incone, gains and | osses from subsidiary capital which do not
i nclude the anount of a recovery in respect of any war | oss;

(2) fifty per centum of dividends other than from subsidiaries;

(3) bona fide gifts;

(4) inconme and deductions with respect to amounts received from school
districts and from corporations and associ ati ons, organi zed and oper at ed



exclusively for religious, charitable or educational purposes, no part
of the net earnings of which inures to the benefit of any private
shar ehol der or individual, for the operation of school buses; and

(5) any refund or credit of a tax inposed under this part, or inposed
by article nine or article nine-A of the tax law, for which tax no
excl usion or deduction was allowed in determ ning the taxpayer's entire
net income under this part for any prior year;

(6) in the case of a taxpayer who is separately or as a partner of a
partnershi p doing an i nsurance business as a nenber of the New York
i nsurance exchange described in paragraph (a) of subdivision one of
section four hundred twenty-five-a of the insurance |aw, any item of
i nconme, gain, |loss or deduction of such business which is the taxpayer's
distributive or pro rata share for federal incone tax purposes or which
the taxpayer is required to take into account separately for federal
i ncone tax purposes.

(7) for taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass commruti ng vehicle described in subparagraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the internal
revenue code (relating to qualified mass comuting vehicles), any anount
which is included in the taxpayer's federal taxable inconme solely as a
result of an election nade pursuant to the provisions of such paragraph
eight as it was in effect for agreenents entered into prior to January
first, nineteen hundred eighty-four;

(8) for taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass commruti ng vehicle described in subparagraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the internal
revenue code (relating to qualified mass comuting vehicles), any anount
whi ch the taxpayer coul d have excluded from federal taxable incone had
it not made the el ection provided for in such paragraph eight as it was
in effect for agreenments entered into prior to January first, nineteen
hundr ed ei ghty-four;

(9) the anpunt deductible pursuant to paragraph (j) of this
subdi vi si on; and

(10) upon the disposition of recovery property to which paragraph (j)
of this subdivision applies, the anount, if any, by which the aggregate



of the anounts described in subparagraph el even of paragraph (b) of this
subdi vision attributable to such property exceeds the aggregate of the
anounts described in paragraph (j) of this subdivision attributable to
such property.

(11) for taxable years ending after Septenber 10, 2001, the anount
deducti bl e pursuant to paragraph (1) of this subdivision.

(b) Entire net inconme shall be determ ned wi thout the excl usion,
deduction or credit of:

(1) the anpunt of any specific exenption or credit allowed in any | aw
of the United States inposing any tax on or neasured by the incone of
cor porations,

(2) any part of any income fromdividends or interest on any kind of
stock, securities or indebtedness, except as provided in clauses one and
two of paragraph (a) hereof,

(3) taxes paid or accrued to the United States on or neasured by
profits or inconme or to the state under article nine or nine-a of the
tax | aw,

(4) taxes inposed under this part,

(4-a) (A the entire amount allowabl e as an excl usion or deduction for
stock transfer taxes inposed by article twelve of the tax law in
determning the entire taxable income which the taxpayer is required to
report to the United States treasury departnent but only to the extent
that such taxes are incurred and paid in nmarket making transactions and
(B) the anpunt allowed as an exclusion or deduction for sales and use
t axes i nposed by section el even hundred seven of the tax law in
determning the entire taxable income which the taxpayer is required to
report to the United States treasury departnment but only such portion of
such excl usion or deduction which is not in excess of the anpbunt of the
credit allowed pursuant to section four-b of this part.

(4-b) the amount allowed as an excl usion or deduction inposed by the
tax law in determning the entire taxable income which the taxpayer is
required to report to the United States treasury departnent but only
such portion of such exclusion or deduction which is not in excess of
t he amount of the credit or part thereof allowed pursuant to section
four-c of this part with respect to a taxable year.

(4-c) the amount allowed as an exclusion or deduction inposed by the
tax law in determning the entire taxable income which the taxpayer is



required to report to the United States treasury departnent but only
such portion of such exclusion or deduction which is not in excess of
t he amount of the credit all owed pursuant to section four-d of this
part.

(4-d) The ampunt allowed as an excl usion or deduction for sales and
use taxes inposed by section el even hundred seven of the tax law in
determning the entire taxable income which the taxpayer is required to
report to the United States Treasury Departnment but only such portion of
such excl usion or deduction which is not in excess of the anpbunt of the
credit allowed pursuant to section four-e of this part.

(4-e) the amount allowed as an excl usion or deduction for sales and
use taxes inposed by section el even hundred seven of the tax law in
determning the entire taxable income which the taxpayer is required to
report to the United States treasury departnent, but only such portion
of such exclusion or deduction which is not in excess of the anobunt of
the credit allowed pursuant to section four-f of this part.

(5) ninety per centum of interest on indebtedness directly or
indirectly owed to any stockhol der or sharehol der (i ncluding
subsidiari es of a corporate stockhol der or sharehol der), or nenbers of
the imediate fam |y of an individual stockhol der or sharehol der, owning
in the aggregate in excess of five per centum of the issued capital
stock of the taxpayer, except that such interest may, in any event, be
deduct ed

(A) up to an anount not exceedi ng one thousand dol | ars,

(B) infull to the extent that it relates to bonds or other evidences
of indebtedness issued, with stock, pursuant to a bona fide plan of
reorgani zation, to persons, who, prior to such reorganization, were bona
fide creditors of the corporation or its predecessors, but were not
st ockhol ders or sharehol ders thereof,

(© in full where the investnent allocation percentage is applied to
entire net incone, and

(D) in full to the extent that it is paid to a federally |icensed
smal | busi ness investnent conpany;

(6) in the discretion of the director of finance, any anmount of
interest directly or indirectly and any other anmount directly
attributable as a carrying charge or otherwi se to subsidiary capital or
to income, gains or |osses fromsubsidiary capital; and



(7) any anount by reason of the granting, issuing or assum ng of a
restricted stock option, as defined in the internal revenue code of
ni net een hundred fifty-four, or by reason of the transfer of the share
of stock upon the exercise of the option, unless such share is disposed
of by the grantee of the option within two years fromthe date of the
granting of the option or within six nonths after the transfer of such
share to him

(8) in the case of a taxpayer who is separately or as a partner of a
partnershi p doing an i nsurance business as a nenber of the New York
i nsurance exchange described in paragraph (a) of subdivision one of
section four hundred twenty-five-a of the insurance |aw, such taxpayer's
distributive or pro rata share of the allocated entire net incone of
such busi ness as determ ned under sections fifteen hundred three and
fifteen hundred four of the tax |aw, provided however, in the event such
all ocated entire net incone is a |oss, such taxpayer's distributive or
pro rata share of such loss shall not be subtracted from federal taxable
i ncone in conputing entire net incone under this subdivision.

(9) for taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass commuti ng vehicle described in subparagraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the internal
revenue code (relating to qualified mass comuting vehicles), any anount
whi ch the taxpayer claimed as a deduction in conputing its federa
taxabl e incone solely as a result of an election made pursuant to the
provi si ons of such paragraph eight as it was in effect for agreenents
entered into prior to January first, nineteen hundred ei ghty-four;

(10) for taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass commruti ng vehicl e described in subparagraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the internal
revenue code (relating to qualified mass comuting vehicles), any anount
whi ch the taxpayer woul d have been required to include in the
conputation of its federal taxable inconme had it not nmade the el ection
permtted pursuant to such paragraph eight as it was in effect for
agreenents entered into prior to January first, nineteen hundred
ei ghty-four;

(11) for taxable years beginning after Decenber thirty-first, nineteen



hundred ei ghty-one, except with respect to recovery property subject to
t he provisions of section two hundred eighty-F of the internal revenue
code and recovery property placed in service in this state in taxable
years begi nning after Decenber thirty-first, nineteen hundred

ei ghty-four the anount allowabl e as a deducti on under section one
hundred si xty-eight of the internal revenue code;

(12) upon the disposition of recovery property to which paragraph (j)
of this subdivision applies, the anount, if any, by which the aggregate
of the anounts described in such paragraph (j) attributable to such
property exceeds the aggregate of the amounts described in subparagraph
el even of this paragraph attributable to such property.

(13) for taxable years ending after Septenber 10, 2001, in the case of
qualified property described in paragraph 2 of subsection k of section
168 of the internal revenue code, other than qualified resurgence zone
property described in paragraph (n) of this subdivision, and other than
qualified New York Liberty Zone property described in paragraph 2 of
subsection b of section 1400L of the internal revenue code (w thout
regard to clause (i) of subparagraph (C) of such paragraph), the anount
al | owabl e as a deduction under section 167 of the internal revenue code.

(c) Entire net income shall include incone within and wi thout the
United States;

(d) The director of finance may, whenever necessary in order properly
to reflect the entire net incone of any taxpayer, determ ne the year or
period in which any item of income or deduction shall be included,
wi t hout regard to the nethod of accounting enployed by the taxpayer;

(e) The entire net incone of any bridge conm ssion created by act of
congress to construct a bridge across an international boundary means
its gross inconme | ess the expense of maintaining and operating its
properties, the annual interest upon its bonds and ot her obligations,
and the annual charge for the retirenent of such bonds or obligations at
maturity;

(f) A net operating | oss deduction shall be all owed which shall be the
sanme as the net operating |oss deduction allowed under section one
hundred seventy-two of the internal revenue code or which would have
been allowed if the taxpayer had not nmade an el ecti on under subchapter s
of chapter one of the internal revenue code, except that (1) any net
operating loss included in determ ning such deduction shall be adjusted



to reflect the inclusions and exclusions fromentire net incone pursuant
to paragraphs (a), (b), (g) and (h) hereof, (2) such deductions shal

not include any net operating |oss sustained during any taxable year in
whi ch the taxpayer was not subject to the tax inposed by this part, (3)
such deduction shall not exceed the deduction for the taxable year

al | owabl e under section one hundred seventy-two of the internal revenue
code, or the deduction for the taxable year which woul d have been
allowable if the taxpayer had not nade an el ection under subchapter s of
chapter one of the internal revenue code, and (4) any net operating |oss
for a taxable year beginning in nineteen hundred ei ghty-one shall be
conputed without regard to the deduction allowed with respect to
recovery property under section one hundred sixty-eight of the internal
revenue code; in lieu of such deduction, a taxpayer shall be all owed for
such taxable year with respect to such property the depreciation
deduction al | owabl e under section one hundred sixty-seven of such code
as such section was in full force and effect on Decenber thirty-first,

ni net een hundred ei ghty;

(g) At the election of the taxpayer, a deduction shall be allowed for
expenditures paid or incurred during the taxable year for the
construction, reconstruction, erection or inprovenent of industrial
waste treatnent facilities and air pollution control facilities.

(1) (A The term"industrial waste treatnent facilities" shall nean
facilities for the treatnent, neutralization or stabilization of
i ndustrial waste (as the term"industrial waste" is defined in section
twel ve hundred two of the public health law) froma point imrediately
precedi ng the point of such treatnent, neutralization or stabilization
to the point of disposal, including the necessary punping and
transmtting facilities, but excluding such facilities installed for the
primary purpose of salvaging materials which are usable in the
manuf acturi ng process or are narketabl e.

(B) The term™air pollution control facilities" shall nmean facilities
whi ch renove, reduce, or render |ess noxious air contam nants emtted
froman air contam nation source (as the terns "air contam nant" and
"air contam nation source" are defined in section twelve hundred
si xty-seven of the state public health law) froma point inmediately
precedi ng the point of such renoval, reduction or rendering to the point
of discharge of air, neeting em ssion standards as established by the



air pollution control board, but excluding such facilities installed for
the primary purpose of salvaging materials which are usable in the
manuf acturi ng process or are marketabl e and excluding those facilities
which rely for their efficacy on dilution, dispersion or assimlation of
air contam nants in the anbient air after em ssion.

(2) However, such deduction shall be allowed only

(A) with respect to tangi ble property which is depreciable, pursuant
to section one hundred sixty-seven of the internal revenue code, having
a situs in the city and used in the taxpayer's trade or business, the
construction, reconstruction, erection or inprovenent of which, in the
case of industrial waste treatnment facilities, is initiated on or after
January first, nineteen hundred sixty-six, and only for expenditures
paid or incurred prior to January first, nineteen hundred seventy-two,
or which, in the case of air pollution control facilities, is initiated
on or after January first, nineteen hundred sixty-six, and

(B) on condition that such facilities have been certified by the state
commi ssi oner of health or his designated representative, pursuant to the
public health law, as conplying with applicable provisions of the public
health law, the state sanitary code and regul ations, permts or orders
I ssued pursuant thereto, and

(C© on condition that entire net inconme for the taxable year and al
succeedi ng taxabl e years be conputed wi thout any deductions for such
expenditures or for depreciation of the same property other than the
deductions allowed by this paragraph (g) except to the extent that the
basis of the property nay be attributable to factors other than such
expenditures, or in case a deduction is allowable pursuant to this
paragraph for only a part of such expenditures, on condition that any
deduction allowed for federal incone tax purposes for such expenditures
or for depreciation of the sanme property be proportionately reduced in
conputing entire net incone for the taxable year and all succeedi ng
t axabl e years, and

(D) where the election provided for in paragraph (d) of subdivision
three of section four of this part has not been exercised in respect to
t he sane property.

(3) (A If expenditures in respect to an industrial waste treatnent
facility or an air pollution control facility have been deducted as
provi ded herein and if within ten years fromthe end of the taxable year



i n which such deduction was al |l owed such property or any part thereof is
used for the primary purpose of salvaging naterials which are usable in
t he manuf acturing process or are marketable, the taxpayer shall report
such change of use in its report for the first taxable year during which
it occurs, and the director of finance nmay reconpute the tax for the
year or years for which such deduction was all owed and any carryback or
carryover year, and may assess any additional tax resulting from such
reconputation within the tinme fixed by paragraph (h) of subdivision
three of section seventy-four.

(B) If a deduction is allowed as herein provided for expenditures paid
or incurred during any taxable year on the basis of a tenporary
certificate of conpliance issued pursuant to the public health | aw and
if the taxpayer fails to obtain a permanent certificate of conpliance
upon conpletion of the facilities with respect to which such tenporary
certificate was issued, the taxpayer shall report such failure inits
report for the taxable year during which such facilities are conpleted,
and the director of finance may reconpute the tax for the year or years
for which such deduction was all owed and any carryback or carryover
year, and nay assess any additional tax resulting from such
reconputation within the tinme fixed by paragraph (h) of subdivision
three of section seventy-four.

(4) I'n any taxable year when property is sold or otherw se disposed
of, with respect to which a deduction has been all owed pursuant to this
par agr aph, such deduction shall be disregarded in computing gain or
| oss, and the gain or |loss on the sale or other disposition of such
property shall be the gain or loss entering into the conputation of
entire taxable incone which the taxpayer is required to report to the
United States treasury departnent for such taxable year

(h) Wth respect to gain derived fromthe sale or other disposition of
any property acquired prior to January first, nineteen hundred
si xty-six, which had a federal adjusted basis on such date (or on the
date of its sale or other disposition prior to January first, nineteen
hundred sixty-six) lower than its fair nmarket value on January first,
ni net een hundred sixty-six or the date of its sale or other disposition
prior thereto, except property described in subsections one and four of
section twelve hundred twenty-one of the internal revenue code, the
di fference between---



(a) the anpunt of the taxpayer's federal taxable incone, and

(b) the anpunt of the taxpayer's federal taxable inconme (if smaller
than the anount described in (a)) conputed as if the federal adjusted
basis of each such property (on the sale or other disposition of which
gain was derived) on the date of the sale or other disposition had been
equal to either (i) its fair market value on January first, nineteen
hundred sixty-six or the date of its sale or other disposition prior to
January first, nineteen hundred sixty-six, plus or mnus all adjustnents
to basis made with respect to such property for federal incone tax
pur poses for periods on and after January first, nineteen hundred
sixty-six or (ii) the anount realized fromits sale or disposition,
whi chever is | ower; provided, however, that the total nodification
provi ded by this paragraph (h) shall not exceed the anobunt of the
taxpayer's net gain fromthe sale or other disposition of all such
property.

(i) If the period covered by a report under this part is other than
the period covered by the report to the United States treasury
departnment, entire net incone shall be determned by multiplying the
federal taxable inconme (as adjusted pursuant to the provisions of this
part) by the nunber of cal endar nonths or nmjor parts thereof covered by
the report under this part and dividing by the nunber of cal endar nonths
or major parts thereof covered by the report to such departnment. If it
shal | appear that such nethod of determning entire net inconme does not
properly reflect the taxpayer's inconme during the period covered by the
report under this part, the director of finance shall be authorized in
his discretion to determ ne such entire net incone solely on the basis
of the taxpayer's income during the period covered by its report under
this part.

(j) For taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to recovery property subject to
t he provisions of section two hundred eighty-F of the internal revenue
code and recovery property placed in service in this state in taxable
years begi nning after Decenber thirty-first, nineteen hundred
ei ghty-four, and provided a deduction has not been excluded fromentire
net income pursuant to subparagraph nine of paragraph (b) of this
subdi vi si on, a taxpayer shall be allowed with respect to recovery
property the depreciation deduction all owabl e under section one hundred



si xty-seven of the internal revenue code as such section would have
applied to property placed in service on Decenber thirty-first, nineteen
hundred ei ghty.

(1) for taxable years ending after Septenber 10, 2001, in the case of
qualified property described in paragraph 2 of subsection k of section
168 of the internal revenue code, other than qualified resurgence zone
property described in paragraph (n) of this subdivision, and other than
qualified New York Liberty Zone property described in paragraph 2 of
subsection b of section 1400L of the internal revenue code (w thout
regard to clause (i) of subparagraph (C) of such paragraph), a taxpayer
shall be allowed with respect to such property the depreciation
deduction al |l owabl e under section 167 of the internal revenue code as
such section woul d have applied to such property had it been acquired by
t he taxpayer on Septenber 10, 2001.

(m for taxable years ending after Septenber 10, 2001, upon the
di sposition of property to which paragraph (1) of this subdivision
applies, the anount of any gain or loss includible in entire net incone
shall be adjusted to reflect the inclusions and exclusions fromentire
net income pursuant to subparagraph 11 of paragraph (a) and subparagraph
13 of paragraph (b) of this subdivision attributable to such property.

(n) for purposes of paragraphs (lI) and (n) of this subdivision,
qual i fied resurgence zone property shall nmean qualified property
described in paragraph 2 of subsection k of section 168 of the internal
revenue code substantially all of the use of which is in the resurgence
zone, as defined below, and is in the active conduct of a trade or
busi ness by the taxpayer in such zone, and the original use of which in
the resurgence zone comences with the taxpayer after Septenber 10,

2001. The resurgence zone shall nmean the area of New York county bounded
on the south by a line running fromthe intersection of the Hudson River
with the Holland Tunnel, and running thence east to Canal Street, then
runni ng along the centerline of Canal Street to the intersection of the
Bowery and Canal Street, running thence in a southeasterly direction

di agonal | y across Manhattan Bridge Plaza, to the Manhattan Bri dge and

t hence along the centerline of the Manhattan Bridge to the point where
the centerline of the Manhattan Bridge would intersect with the easterly
bank of the East River, and bounded on the north by a line running from
the intersection of the Hudson River with the Holland Tunnel and running



thence north al ong West Avenue to the intersection of C arkson Street
then running east along the centerline of Carkson Street to the

i ntersection of Washi ngton Avenue, then running south along the
centerline of Washington Avenue to the intersection of Wst Houston
Street, then east along the centerline of West Houston Street, then at
the intersection of the Avenue of the Anericas continuing east along the
centerline of East Houston Street to the easterly bank of the East

Ri ver.

9. (a) The term "cal endar year" neans a period of twelve cal endar
nont hs (or any shorter period beginning on the date the taxpayer becones
subject to the tax inposed by this part) ending on the thirty-first day
of Decenber, provided the taxpayer keeps its books on the basis of such
period or on the basis of any period ending on any day other than the
| ast day of a cal endar nonth, or provided the taxpayer does not keep
books, and includes, in case the taxpayer changes the period on the
basis of which it keeps its books froma fiscal year to a cal endar year,
the period fromthe close of its last old fiscal year up to and
i ncluding the foll ow ng Decenber thirty-first.

(b) The term "fiscal year" neans a period of twelve cal endar nonths
(or any shorter period beginning on the date the taxpayer becones
subject to the tax inposed by this part) ending on the |ast day of any
nont h ot her than Decenber, provided the taxpayer keeps its books on the
basi s of such period, and includes, in case the taxpayer changes the
period on the basis of which it keeps its books froma cal endar year to
a fiscal year or fromone fiscal year to another fiscal year, the period
fromthe close of its last old calendar or fiscal year up to the date
designated as the close of its new fiscal year.

10. The term "tangi bl e personal property" neans corporeal personal
property, such as machinery, tools, inplenments, goods, wares and
mer chandi se, and does not nean noney, deposits in banks, shares of
stock, bonds, notes, credits or evidences of an interest in property and
evi dences of debt.

8§ 3. Inposition of tax; exenptions. 1. For the privilege of doing



business in the city in a corporate or organi zed capacity for all or any
part of each of its fiscal or calendar years, every donmestic or foreign
corporation, except corporations specified in subdivision four of this
section, shall annually pay a tax, upon the basis of its entire net

i nconme, or upon such other basis as may be applicable as hereinafter
provi ded, for such fiscal or cal endar year or part thereof, on a report
whi ch shall be filed, except as hereinafter provided, on or before the
fifteenth day of March next succeeding the close of each such year, or,
in the case of a taxpayer which reports on the basis of a fiscal year,
within two and one-half nonths after the close of such fiscal year, and
shal |l be paid as hereinafter provided.

2. The holding of real property in the city shall be deened to be
doing business in the city within the nmeaning of this part. A
corporation shall not be deened to be doing business in the city, for
t he purposes of this part, by reason of (a) the maintenance of cash
bal ances with banks or trust conpanies in the city, or (b) the ownership
of shares of stock or securities kept in the city, if kept in a safe
deposit box, safe, vault or other receptacle rented for the purpose, or
i f pledged as collateral security, or if deposited with one or nore
banks or trust conpanies, or brokers who are nenbers of a recognized
security exchange, in safekeeping or custody accounts, or (c) the taking
of any action by any such bank or trust conmpany or broker, which is
incidental to the rendering of safekeeping or custodian service to such
corporation, or (d) any conbination of the foregoing activities.

3. Any receiver, referee, trustee, assignee or other fiduciary, or any
of ficer or agent appointed by any court, who conducts the business of
any corporation, shall be subject to the tax inposed by this part in the
same manner and to the sane extent as if the business were conducted by
the agents or officers of such corporation. A dissolved corporation
whi ch continues to conduct business shall also be subject to the tax
i nposed by this part.

4. Corporations subject to tax under part three, part four or part
five, or under a local law of the city inmposing a tax on utilities, and
any trust conpany organi zed under a |law of this state all of the stock



of which is owned by not |ess than twenty savi ngs banks organi zed under
a law of this state, and housi ng conpani es organi zed and operating
pursuant to the provisions of article two, article four or article five
of the private housing finance |law, shall not be subject to tax under
this part; provided, however, that corporations, other than utility
corporations subject to the supervision of the state departnent of
public service, which are subject to tax under a local |aw of the city
i nposing a tax on vendors of utility services shall be subject to tax
under this part on that percentage of their entire net incone allocable
to the city under section four which their receipts other than those

t axabl e under such | ocal |aw taxing vendors of utility services is of
their total receipts.

5. The tax inposed by subdivision one of this section, with the
nodi fications provided by subdivision six of this section, is inposed
for each calendar or fiscal year beginning with cal endar or fiscal years
ending in or with the cal endar year nineteen hundred sixty-siXx.

6. (a) The tax for any taxable year ending prior to Decenber
thirty-first, nineteen hundred sixty-six shall be an anount equal to the
tax inmposed by subdivision one of this section for such taxabl e year,
mul tiplied by the nunber of nonths (or major portions thereof) in such
t axabl e year which occur after Decenber thirty-first, nineteen hundred
sixty-five and divided by the nunber of nonths (or nmjor portions
thereof) in such taxable year.

(b) I'nlieu of the nmethod of conputation of tax prescribed in
paragraph (a) of this subdivision, if the taxpayer naintai ned adequate
records for the portion of any taxable year ending prior to Decenber
thirty-first, nineteen hundred sixty-six, which portion falls within the
cal endar year nineteen hundred sixty-six, it nay elect to conpute the
tax for such taxable year by determning entire net inconme on the basis
of the entire taxable income which it would have reported for federa
i ncone tax purposes had it filed a federal inconme tax return for a
t axabl e year begi nning January first, nineteen hundred sixty-six and
ending with the close of its actual taxable year and such taxabl e year
begi nni ng January first, nineteen hundred sixty-six, shall be deenmed to
be the period covered by its report, except that in computing such tax



any portion of a capital |oss which results froma capital |oss
carryover and any net operating | oss deduction, as nodified pursuant to
paragraph (f) of subdivision eight of section two shall be reduced by
the sane part of such portion of such capital |oss or of such net
operating | oss deduction (as the case nay be) as the nunber of nonths (
or major portions thereof) in the taxable year occurring before January
first, nineteen hundred sixty-six is of the nunber of nonths (or ngjor
portions thereof) in such taxable year.

8§ 4. Conputation of tax. * 1. The tax inposed by subdivision one of
section three of this part shall be, in the case of each taxpayer: (a) a
tax (1) for taxable years beginning on or after January first, nineteen
hundred seventy-ei ght but before January first, nineteen hundred
ei ghty-seven, conputed at the rate of nine per centum and for taxable
years begi nning on or after January first, nineteen hundred
ei ghty-seven, conputed at the rate of eight and eighty-five one
hundr edt hs per centumon its entire net incone, or the portion thereof
allocated within the city as hereinafter provided, subject to any
nodi fication required by paragraph (d) of subdivision three of this
section, or (2) conputed at one and one-half mlls for each dollar of
its total business and investnent capital, or the portion thereof
allocated within the city as hereinafter provided, except that in the
case of a cooperative housing corporation as defined in the internal
revenue code, the applicable rate shall be four-tenths of one mll, or
(3) for taxable years beginning on or after January first, nineteen
hundred seventy-ei ght but before January first, nineteen hundred
ei ghty-seven, conputed at the rate of nine per centum and for taxable
years begi nning on or after January first, nineteen hundred
ei ghty-seven, conputed at the rate of eight and eighty-five one
hundr edt hs per centumon thirty per centum of the taxpayer's entire net
i ncone plus salaries and ot her conpensation paid to the taxpayer's
el ected or appointed officers and to every stockhol der owning in excess
of five per centumof its issued capital stock mnus fifteen thousand
dol l ars (except as hereinafter provided) and any net |oss for the
reported year, or on the portion of such sumallocated within the city
as hereinafter provided for the allocation of entire net inconme, subject



to any nodification required by paragraph (d) of subdivision three of
this section, or (4) one hundred twenty-five dollars, whichever is the
greatest, plus (b) a tax conputed at the rate of three-quarters of a
mll for each dollar of the portion of its subsidiary capital allocated
within the city as hereinafter provided. In the case of a taxpayer which
is not subject to tax for an entire year, or which elects to conpute its
tax pursuant to paragraph (b) of subdivision six of section three, the
exenption allowed in clause three of paragraph (a) shall be prorated
according to the period such taxpayer was subject to tax or, in the case
of such an election, the period for which its entire net incone is
determ ned pursuant to such paragraph (b) of subdivision six of section
t hr ee.

* NB Effective until Decenmber 31, 2020

* 1. The tax inposed by subdivision one of section three of this part
shall be, in the case of each taxpayer: (a) a tax (1) conputed at the
rate of five and one-half per centum or as an alternative for taxable
years beginning on or after January first, nineteen hundred seventy-one,
at the rate of six and seven-tenths per centum on its entire net
i nconme, or the portion thereof allocated within the city as hereinafter
provi ded, subject to any nodification required by paragraph (d) of
subdi vision three of this section, or (2) conputed at one mll for each
dollar of its total business and investnent capital, or the portion
thereof allocated within the city as hereinafter provided, except that
in the case of a cooperative housing corporation as defined in the
i nternal revenue code, the applicable rate shall be one-quarter of one
mll, or (3) conputed at the rate of five and one-half per centum or as
an alternative for taxable years beginning on or after January first,
ni net een hundred seventy-one, at the rate of six and seven-tenths per
centum on thirty per centumof the taxpayer's entire net inconme plus
sal ari es and ot her conpensation paid to the taxpayer's el ected or
appointed officers and to every stockhol der owning in excess of five per
centumof its issued capital stock mnus fifteen thousand dollars
(except as hereinafter provided) and any net |oss for the reported year,
or on the portion of such sumallocated within the city as hereinafter
provided for the allocation of entire net incone, subject to any
nodi fication required by paragraph (d) of subdivision three of this
section, or (4) twenty-five dollars, whichever is the greatest, plus (b)



a tax conputed at the rate of one-half mll for each dollar of the
portion of its subsidiary capital allocated within the city as
herei nafter provided. In the case of a taxpayer which is not subject to
tax for an entire year, or which elects to conpute its tax pursuant to
par agraph (b) of subdivision six of section three, the exenption allowed
in clause three of paragraph (a) shall be prorated according to the
period such taxpayer was subject to tax or, in the case of such an
el ection, the period for which its entire net incone is determ ned
pursuant to such paragraph (b) of subdivision six of section three.

* NB Effective Decenber 31, 2020

2. The amount of subsidiary capital, investnent capital and business
capital shall each be determ ned by taking the average fair narket val ue
of the gross assets included therein (less, in the case of business
capital, average liabilities deductible therefromwhich are payabl e by
their terms on denmand or within one year fromthe date incurred, other
t han | oans or advances outstanding for nore than a year as of any date
during the year covered by the report), and, if the period covered by
the report is other than a period of twelve cal endar nonths, by
mul ti plyi ng such val ue by the nunber of cal endar nonths or nmjor parts
t hereof included in such period, and dividing the product thus obtained
by twel ve.

3. The portion of the entire net incone of a taxpayer to be all ocated
within the city shall be determ ned as foll ows:

(a) multiply its business inconme by a business allocation percentage
to be determ ned by

(1) ascertaining the percentage which the average val ue of the
taxpayer's real and tangi bl e personal property within the city during
the period covered by its report bears to the average value of all the
t axpayer's real and tangi bl e personal property wherever situated during
such peri od;

(2) ascertaining the percentage which the receipts of the taxpayer,
conput ed on the cash or accrual basis according to the method of
accounting used in the conputation of its entire net inconme, arising
during such period from

(A) sales of its tangible personal property |ocated within the city at



the tine of the receipt of or appropriation to the orders, where
shi pments are nade to points within the city,

(B) sales of its tangible personal property not |ocated at the tinme of
the receipt of or appropriation to the orders at any pernmanent or
continuous place of business naintained by the taxpayer without the city
where the orders were received or accepted within the city and where
shi pments are nade to points within the city,

(C) sales of its tangible personal property |ocated within the city at
the tine of the receipt of or appropriation to the orders where shipnent
is made to points outside of the city and sales of its tangible personal
property (except sal es described in clause (B)) located without the city
at the time of the receipt of or appropriation to the orders where
shiprment is nade to points within the city, but only to the extent of
fifty per centumof the receipts fromthe sales referred to in this
cl ause,

(D) sales of its tangible personal property not |ocated at the tinme of
the receipt of or appropriation to the orders at any pernmanent or
continuous place of business nmaintained by the taxpayer w thout the
city, where the orders were received or accepted within the city and
where shipnment is made between points outside the city, but only to the
extent of fifty per centumof the receipts fromthe sales referred to in
this clause. For purposes of this clause and clause (B) an order shal
be deened received or accepted within the city if it has been received
or accepted by an enpl oyee, agent, agency or independent contractor
chiefly situated at, connected with, by contract or otherw se, or sent
out froma pernmanent or continuous place of business of the taxpayer
within the city,

(E) services performed within the city,

(F) rentals fromproperty situated and royalties fromthe use of
patents or copyrights, within the city, and

(G all other business receipts earned within the city,
bear to the total amount of the taxpayer's receipts, simlarly conputed,
arising during such period fromall sales of its tangi ble personal
property, services, rentals, royalties and all other business
transactions, whether within or without the city;

(3) ascertaining the percentage of the total wages, sal aries and ot her
personal service conpensation, simlarly conputed, during such period of



enpl oyees within the city, except general executive officers, to the
total wages, sal aries and other personal service conpensation, simlarly
conput ed, during such period of all the taxpayer's enployees within and
Wi thout the city, except general executive officers, and

(4) adding together the percentages so determ ned and dividing the
result by the nunber of percentages; provided, however, that if the
t axpayer does not have a regul ar place of business outside the city
other than a statutory office, the business allocation percentage shal
be one hundred per centum and

(b) multiply its investnent income by an investnent allocation
percentage to be determ ned by

(1) multiplying the amount of its investnent capital invested in each
stock, bond or other security (other than governnental securities)
during the period covered by its report by the percentage, if any, of
the entire capital or the issued capital stock, or the gross direct
prem uns, or the net inconme, as the case may be, of the issuer or
obligor thereof required to be allocated within the city on the report
or reports, if any, required of any such issuer or obligor under part
[1, part II1l, part 1V, or part V or under a local law of the city
i mposing a tax on utilities for the precedi ng year, provided, however,
that for taxable years ending in or with cal endar year nineteen hundred
si xty-si x, such percentage shall be presuned to be that percentage, if
any, of the entire capital or the issued capital stock, or the gross
direct premuns, or the net incone, as the case may be, of the issuer or
obligor thereof required to be allocated within the state on the report
or reports, if any, required of any such issuer or obligor under the tax
| aw or the insurance |law for the precedi ng year, unless the taxpayer
establ i shes the actual percentage which such issuer or obligor would
have been required to allocate within the city had part I, part 11,
part |V, or part V been in effect for such year, or which such issuer or
obligor did allocate within the city under a local |law of the city
imposing a tax on utilities, but without regard to any m ni mum

(2) adding together the sum so obtai ned, and

(3) dividing the result so obtained by the total of its investnent
capital invested during such period in stocks, bonds and ot her
securities (other than obligations of the United States and its
instrunmentalities and obligations of the state of New York, its



political subdivisions and its instrunentalities); provided, however,
that in case any investnent capital is invested in any stock, bond or

ot her security during only a portion of the period covered by the
report, only such portion of such capital shall be taken into account;
and provided further, that if a taxpayer's investnent allocation
percentage is zero, interest received on bank accounts, on obligations
of the United States and its instrunentalities and on obligations of the
state of New York, its political subdivisions and its instrunentalities
shall be multiplied by its business allocation percentage; and

(c) add the products so obtai ned.

(d) At the election of the taxpayer there shall be deducted fromthe
portion of its entire net inconme allocated within the city either or
both of the itens set forth in subparagraphs one and two of this
par agr aph, except that only one of such deductions shall be allowed wth
respect to any one itens of property.

(1) Depreciation with respect to any property such as described in
subpar agraph three of this paragraph, not exceeding tw ce the
depreciation allowed with respect to the sane property for federa
i nconme tax purposes. Such deduction shall be allowed only upon condition
that entire net inconme be conputed w thout any deduction for the
depreci ation of the same property, and the total of all deductions
al l owed pursuant to the precedi ng sentence in any taxable year or years
Wi th respect to any property shall not exceed its cost or other basis.

(2) Expenditures paid or incurred during the taxable year for the
construction, reconstruction, erection or acquisition of any property
such as described in subparagraph three of this paragraph which is used
or to be used for purposes of research and devel opnent in the
experinmental or |aboratory sense. Such purposes shall not be deened to
i nclude the ordinary testing or inspection of materials or products for
quality control, efficiency surveys, managenent studi es, consuner
surveys, advertising, pronotions or research in connection with
literary, historical or simlar projects. Such deduction shall be
allowed only on condition that entire net inconme for the taxable year
and all succeedi ng taxable years be conputed w t hout the deduction of
any such expenditures and wi thout any deduction for depreciation of the
same property, except to the extent that its basis nmay be attributable
to factors other than such expenditures, or in case a deduction is



al | owabl e pursuant to this subparagraph for only a part of such
expenditures, on condition that any deduction allowed for federal incone
tax purposes on account of such expenditures or on account of
depreci ati on of the same property be proportionately reduced in
conputing entire net incone for the taxable year and all succeedi ng
taxabl e years. Wth respect to property which is used or to be used for
research and devel opnent only in part, or during only part of its useful
life, a proportionate part of such expenditures shall be deductible. If
all or part of such expenditures with respect to any property shall have
been deducted as provided herein, and such property is used for purposes
ot her than research and devel opnment to a greater extent than originally
reported, the taxpayer shall report such use in its report for the first
t axabl e year during which it occurs, and the director of finance may
reconpute the tax for the year or years for which such deduction was
al l owed, and may assess any additional tax resulting from such
reconputation regardl ess of the tinme limtations set forth in section
seventy-four of this title.

(3) Such deductions shall be allowed only with respect to tangible
property which is depreciable pursuant to section one hundred
si xty-seven of the internal revenue code, having a situs in the city and
used in the taxpayer's trade or business, (A) the construction,
reconstruction or erection of which is conpleted after Decenber
thirty-first, nineteen hundred sixty-five, and then only with respect to
that portion of the basis thereof or the expenditures relating thereto
which is properly attributable to such construction, reconstruction or
erection after Decenber thirty-first, nineteen hundred sixty-five, or
(B) acquired after Decenber thirty-first, nineteen hundred sixty-five by
purchase as defined in section one hundred seventy-nine (d) of the
i nternal revenue code, if the original use of such property comrenced
with the taxpayer, commenced in the city and cormmenced after such date.

(4) 1If the deductions allowable for any taxable year, pursuant to this
subdi vi si on, exceed the portion of the taxpayer's entire net incone
allocated to the city for such year, the excess may be carried over to
the followi ng taxable year or years and may be deducted fromthe portion
of the taxpayer's entire net inconme allocated to the city for such year
or years.

(5) I'n any taxabl e year when property is sold or otherw se disposed



of, with respect to which a deduction has been all owed pursuant to
subpar agr aph one or two of this paragraph, the gain or |oss thereon
entering into the conmputation of federal taxable income shall be

di sregarded in conputing entire net incone, and there shall be added to
or subtracted fromthe portion of entire net incone allocated within the
city the gain or |loss upon such sale or other disposition. In computing
such gain or loss the basis of the property sold or disposed of shall be
adjusted to reflect the deduction allowed with respect to such property
pursuant to subparagraph one or two of this paragraph. Provided,

however, that no | oss shall be recognized for the purposes of this
subpar agraph with respect to a sale or other disposition of property to
a person whose acquisition thereof is not a purchase as defined in
section one hundred seventy-nine (d) of the internal revenue code.

4. The portion of the business capital of a taxpayer to be allocated
within the city shall be determ ned by nmultiplying the anount thereof by
t he busi ness allocation percentage determ ned as herei nabove provided.

5. The portion of the investnent capital of a taxpayer to be allocated
within the city shall be determ ned by nultiplying the anount thereof by
the investnent allocation percentage determ ned as herei nabove provided.

6. Any taxpayer not taxed upon the basis of a conbined report, the
i nvestment inconme of which is less than twenty-five per centumof its
entire net inconme and the investnent capital of which is |less than
twenty-five per centumof its total business and investnent capital, may
at its election apply its business allocation percentage to its entire
net income and its total business and investnent capital. Any taxpayer
not taxed upon the basis of a conmbined report, the investnent incone of
which is nore than eighty-five per centumof its entire net incone and
the investnent capital of which is nore than eighty-five per centum of
its total business and investnent capital, may at its election apply its
i nvestment al |l ocation percentage to its entire net incone and its total
busi ness and investnment capital. Any taxpayer not taxed upon the basis
of a conbi ned report, the subsidiary capital of which (conputed w thout
regard to this sentence) is nore than eighty-five per centumof its
total capital, exclusive of cash on hand and on deposit, obligations of



the United States and its instrunentalities and obligations of the state
of New York, its political subdivisions and its instrunentalities, nay
at its election treat as subsidiary capital a proportion of such cash
and obligations not in excess of the proportion of its subsidiary
capital (so conputed) to its total capital

7. The portion of the subsidiary capital of a taxpayer to be allocated
within the city shall be determned by (a) multiplying the amount of its
subsidiary capital invested in each subsidiary during the period covered
by its report (or, in the case of any such capital so invested during
only a portion of such period, such portion of such capital) by the
percentage, if any, of the entire capital or the issued capital stock,
or the gross direct prem uns, or the net incone, as the case may be, of
such subsidiary required to be allocated within the city on the report
or reports, if any, required of such subsidiary under this title for the
precedi ng year, or which would have been required for such year had this
title been in effect, but without regard to any m ninum (b) nultiplying
the proportion of cash and obligations of the United States and its
instrunmentalities and obligations of the state of New York, its
political subdivisions and its instrunentalities treated as subsidiary
capital, by the weighted average of the percentages used in clause (a)
hereof, and (c) addi ng together the suns so obtai ned.

8. If it shall appear to the director of finance that any business or
i nvestment al | ocati on percentage determ ned as herei nabove provi ded does
not properly reflect the activity, business, incone or capital of a
taxpayer within the city, the director of finance shall be authorized in
his discretion, in the case of a business allocation percentage, to
adjust it by (a) excluding one or nore of the factors therein, (b)
i ncluding one or nore other factors, such as expenses, purchases,
contract val ues (m nus subcontract values), (c) excluding one or nore
assets in conputing such allocation percentage, provided the incone
therefromis also excluded in determ ning entire net inconme, or (d) any
other simlar or different nmethod calculated to effect a fair and proper
al l ocation of the income and capital reasonably attributable to the
city, and in the case of an investnent allocation percentage to adjust
it by excluding one or nore assets in conputing such percentage provided



the incone therefromis also excluded in determ ning entire net incone.
The director of finance fromtinme to tine shall publish all rulings of
general public interest with respect to any application of the

provi sions of this subdivision.

9. If it shall appear to the director of finance that any busi ness
al I ocati on percentage determ ned as herei nabove provi ded does not
properly reflect the activity, business, inconme or capital of a taxpayer
within the city, the director of finance shall be authorized in his
discretion to adjust it by (a) excluding one or nore of the factors
therein, (b) including one or nore other factors, such as expenses,
pur chases, contract val ues (m nus subcontract values), (c) excluding one
or nore assets in computing such allocation percentage, provided the
i nconme therefromis also excluded in determining entire net incone, or
(d) any other simlar or different method calculated to effect a fair
and proper allocation of the income and capital reasonably attributable
to the city, and in the case of an investnent allocation percentage, to
adjust it by excluding one or nore assets in conputing such percentage
provi ded the income therefromis also excluded in determining entire net
i ncone. The director of finance fromtinme to tinme shall publish al
rulings of general public interest with respect to any application of
t he provisions of this subdivision.

10. For purposes of this section the taxpayer's real property shal
i nclude not only such property owned by the taxpayer but also such
property rented to it.

8§ 4-a. Credit relating to stock transfer tax. (1) A taxpayer shall be
allowed a credit, to be credited or refunded in the manner hereinafter
provided in this section, against the tax inposed by this part. The
anount of such credit shall be fifty per cent of the tax incurred in
mar ket maki ng transactions under the provisions of article twelve of the
tax | aw on such transacti ons subject to such tax occurring on and after
August first, nineteen hundred seventy-six and paid by such taxpayer
(except when such tax shall have been paid pursuant to section two
hundred seventy-nine-a of such tax |aw).



(2) For purposes of this subsection:

(a) the term "taxpayer" shall nmean any corporation subject to tax
under this part registered with the United States securities and
exchange commi ssion in accordance with subsection (b) of section fifteen
of the securities exchange act of nineteen hundred thirty-four, as
anended, and acting as a dealer in a transaction described in paragraph
(b) of this subdivision, and

(b) the term "market making transaction"” shall nean any transaction
involving a sale (including a short sale) by a deal er of shares or
certificates subject to the tax inposed by article twelve of the tax
| aw, provided such shares or certificates are sold:

(i) as stock in trade or inventory or as property held for sale in the
ordi nary course of such dealer's trade or business (including transfers
whi ch are part of an underwriting),

(ii) in (a) a bona fide arbitrage transaction; (b) a bona fide hedge
transaction involving a long or short position in any equity security
and a long or short position in a security entitling the holder to
acquire or sell such equity security; or (c) a risk arbitrage
transaction in connection with a nmerger, acquisition, tender offer,
recapitalization, reorganization, or simlar transaction, or

(iii) to offset a transaction nmade in error

Provi ded, however, that, except as to subparagraph (ii) (c) of this
par agraph, the term "market meking transaction” shall not include any
sal e of shares or certificates identified in such dealer's records as a
security held for investnment within the nmeani ng of section twelve
hundred thirty-six of the internal revenue code.

(3) The credit allowed under this section for any taxabl e year shal
be deenmed to be an overpaynent of tax by the taxpayer to be credited or
refunded in accordance with the provisions of section seventy-seven of
this title, except as otherw se provided in subdivision three of section
si x and subdi vi sion el even of section eight of this part; provided,
however, that the provisions of this chapter notw thstandi ng, the anount
to be refunded pursuant to this section shall not be paid prior to the
first day of the eighth nonth followi ng the close of the taxable year
and the provisions of subdivision three of section seventy-nine of this
title notwithstanding, interest shall be allowed and paid on the



over paynment of the credit under this section fromthe first day of the
el eventh nmonth follow ng the close of the taxable year, or three nonths
after a claimfor the credit or refund provided for in this section has
been filed, whichever is |ater.

(4) Provided, however, that the credit provided under this subsection
shall be allowed only to the extent that the amount of credit allowable
Wi th respect to market maki ng transactions under the provisions of this
subsection (determ ned without regard to the provisions of this
subdi vi si on) exceeds fifty percent of all rebates (provided for under
the provisions of section two hundred eighty-a of article twelve of the
tax law) allowed for such taxes incurred in the sane market making
transactions with respect to which the credit is allowed. No credit
shall be all owed under this subsection with respect to any tax incurred
i n market making transactions occurring on or after Cctober first,
ni net een hundred ei ghty-one.

8§ 4-b. Credit relating to certain sales and conpensati ng use taxes.
(1) I'n addition to the credit allowed by section four-a of such chapter,
a taxpayer shall be allowed a credit against the tax inposed by this
part to be credited or refunded in the manner hereinafter provided in
this section. The anopunt of such credit shall be the excess of (A) the
anount of sal es and conpensating use taxes inposed by section el even
hundred seven of the tax |law during the taxpayer's taxable year which
becane | egally due on or after and was paid on or after July first,
ni net een hundred seventy-seven, |less any credits or refunds of such
taxes, with respect to the purchase or use by the taxpayer of machinery
or equi pnent for use or consunption directly and predom nantly in the
production of tangi bl e personal property, gas, electricity,
refrigeration or steamfor sale, by manufacturing, processing,
generating, assenbling, refining, mning or extracting, or telephone
central office equipment or station apparatus or conparabl e tel egraph
equi pnent for use directly and predom nantly in receiving at destination
or initiating and switching tel ephone or tel egraph comuni cation, but
not including parts with a useful life of one year or less or tools or
supplies used in connection with such nachi nery, equi pnent or apparatus
over (B) the anpunt of any credit for such sal es and conpensating use



taxes all owed or all owabl e agai nst the taxes inposed by any |ocal |aw of
the city inposing a tax on utilities and vendors of utility services,
for any periods enbraced within the taxable year of the taxpayer under
this part. (2) The credit allowed under this section for any taxable
year shall be deened to be an overpaynent of tax by the taxpayer to be
credited or refunded, without interest, in accordance with the

provi sions of section seventy-seven of this title. (3) Were the

t axpayer receives a refund or credit of any tax inposed under section

el even hundred seven of the tax |aw for which the taxpayer had clained a
credit under the provisions of section four-b of such chapter in a prior
t axabl e year, the anount of such tax refund or credit shall be added to
the tax inposed by section three of such chapter, and such anount shal
be subtracted in conmputing entire net incone for the taxable year

§ 4-c. Credit relating to certain expenses involved in the cost of
rel ocating industrial and commercial enploynment opportunities. (1) In
addition to any other credit allowed by this section, a taxpayer shal
be allowed a credit against the tax inposed by this part to be credited
or refunded, wi thout interest, in the manner hereinafter provided in
this section. The anmpbunt of such credit shall be:

(A) A maxi mum of three hundred dollars for each comercial enpl oynent
opportunity and a maxi mum of five hundred dollars for each industri al
enpl oynment opportunity relocated to the city froman area outside the
state. Such credit shall be allowed to a taxpayer which rel ocates a
m ni rum of ten enploynment opportunities. The credit shall be all owed
agai nst enpl oynent opportunity relocation costs incurred by the
t axpayer. Such credit shall be allowed only to the extent that the
t axpayer has not clained a deduction for allowabl e enpl oynent
opportunity relocation costs. The credit all owed hereunder may be taken
by the taxpayer in whole or in part in the year in which the enpl oynent
opportunity is relocated by such taxpayer or either of the two years
succeedi ng such event.

The director of finance is enpowered to pronul gate rul es and
regul ations and to prescribe the formof application to be used by a
t axpayer seeking the credit provided hereunder.



(B) Definitions: Wien used in this section, "Enploynent Cpportunity"
neans the creation of a full tine position of gainful enploynent for an
i ndustrial or comrercial enployee and the actual hiring of such enpl oyee
for the said position.

"I ndustrial Enployee" nmeans one engaged in the manufacture or
assenbl i ng of tangi bl e goods or the processing of raw nateri al s.

"Conmerci al Enpl oyee" nmeans one engaged in the buying, selling or
ot herwi se providing of goods or services other than on a retail basis.

"Retail" means the selling or otherw se disposing or furnishing of
tangi bl e goods or services directly to the ultinmate user or consuner.

"Full Tinme Position" neans the hiring of an industrial or commerci al
enpl oyee in a position of gainful enploynment where the nunber of hours
wor ked by such enployee is not less than thirty hours during any given
wor k week.

"Enpl oyment Opportunity Rel ocation Costs" means the costs incurred by
the taxpayer in noving furniture, files, papers and office equi prment
into the city froma |location outside the state; the costs incurred by
the taxpayer in the noving and installation of machi nery and equi pnent
into the city froma |location outside the state; the costs of
install ation of tel ephones and other communi cati ons equi pnent required
as aresult of the relocation to the city froma |ocation outside the
state; the cost incurred in the purchase of office furniture and
fixtures required as a result of the relocation to the city froma
| ocation outside the state; and the cost of renovation of the prem ses
to be occupied as a result of the relocation provided, however, that
such renovation costs shall be allowable only to the extent that they do
not exceed seventy-five cents per square foot of the total area utilized
by the taxpayer in the occupi ed prem ses.

(2) The credit allowed under this section for any taxabl e year shal
be deenmed to be an overpaynent of tax by the taxpayer to be credited or
refunded, wi thout interest, in accordance with the provisions of section
seventy-seven of this title.

(3) Wiere the taxpayer receives a refund or credit of any tax inposed
under section el even hundred seven of the tax |aw for which the taxpayer
had claimed a credit under the provisions of this section in a prior
t axabl e year, the anount of such tax refund or credit shall be added to
the tax inposed by section three, and such anmount shall be subtracted in



conputing entire net incone for the taxable year.

8§ (4-d) Credit relating to the annual increase in certain paynents to
a landlord by a taxpayer relocating industrial and commercial enpl oynent
opportunities. (1) In addition to any other credit allowed by this
section, a taxpayer shall be allowed a credit against the tax inposed by
this part to be credited or refunded, without interest, in the nmanner
herei nafter provided in this section.

(A) Where a taxpayer shall have relocated to the city froma |ocation
outside the state, and by such rel ocation shall have created a m ni num
of one hundred industrial or commercial enploynment opportunities; and
where such taxpayer shall have entered into a witten | ease for the
rel ocati on prem ses, the terns of which | ease provide for increased
addi ti onal paynents to the | andlord which are based solely and directly
upon any increase or addition in real estate taxes inposed on the | eased
prem ses, the taxpayer upon approval and certification by the industrial
and comrercial incentive board as hereinafter provided shall be entitled
to a credit against the tax inposed by this section. The anount of such
credit shall be: An anobunt equal to the annual increased paynents
actually made by the taxpayer to the |l andlord which are solely and
directly attributable to an increase or addition to the real estate tax
i nposed upon the | eased prem ses. Such credit shall be allowed only to
the extent that the taxpayer has not otherw se clainmed said anbunt as a
deduction against the tax inposed by this section.

The industrial and commercial incentive board in approving and
certifying to the qualifications of the taxpayer to receive the tax
credit provided for herein shall first determ ne that the applicant has
met the requirenents of this section, and further, that the granting of
the tax credit to the applicant is in the "public interest.” In
determ ning that the granting of the tax credit is in the public
interest, the board shall nmake affirmative findings that: the granting
of the tax credit to the applicant will not effect an undue hardship on
simlar taxpayers already |located within the city; the existence of this
tax incentive has been instrumental in bringing about the relocation of
the applicant to the city; and the granting of the tax credit wl|



foster the econom c recovery and econoni c devel opnent of the city.

The tax credit, if approved and certified by the industrial and
comercial incentive board, nust be utilized annually by the taxpayer
for the length of the termof the | ease or for a period not to exceed
ten years fromthe date of relocation, whichever period is shorter.

(B) Definitions: When used in this section, "Enploynent opportunity"
neans the creation of a full tine position of gainful enploynent for an
i ndustrial or comrercial enployee and the actual hiring of such enpl oyee
for the said position.

"I ndustrial enployee" nmeans one engaged in the manufacture or
assenbl i ng of tangi bl e goods or the processing of raw nateri al s.

"Conmerci al enpl oyee" nmeans one engaged in the buying, selling or
ot herwi se providing of goods or services other than on a retail basis.

"Retail" means the selling or otherw se disposing or furnishing of
tangi bl e goods or services directly to the utlinmate user or consuner.

"Full tinme position"” neans the hiring of an industrial or commerci al
enpl oyee in a position of gainful enploynment where the nunber of hours
wor ked by such enployee is not less than thirty hours during any given
wor k week.

"I'ndustrial and conmercial incentive board" means the board created
pursuant to section four hundred eighty-nine-nn of the real property tax
| aw.

(2) The credit allowed under this section for any taxabl e year shal
be deenmed to be an overpaynent of tax by the taxpayer to be credited or
refunded in accordance with the provisions of section seventy-seven of
this title.

(3) Wiere the taxpayer receives a refund or credit of any tax inposed
under section el even hundred seven of the tax |aw for which the taxpayer
had claimed a credit under the provisions of this section in a prior
t axabl e year, the anount of such tax refund or credit shall be added to
the tax inposed by section three of this part, and such anmount shall be
subtracted in conputing entire net inconme for the taxable year

§ 4-e. Credit relating to certain sales and conpensati ng use taxes.
(1) in addition to any other credit allowed by this section, a taxpayer



shall be allowed a credit against the tax inposed by this part to be
credited or refunded in the manner hereinafter provided in this section.
The amount of such credit shall be equal to one-half the anount of sales
and conpensating use taxes inposed by section el even hundred seven of
the tax |aw during the taxpayer's taxable year which becane | egally due
on or after and was paid on or after July first, nineteen hundred

ei ghty-one, |ess one-half of any credits or refunds of such taxes, with
respect to the purchase or use by the taxpayer of (i) parts with a
useful |ife of one year or |less, tools and supplies for use or
consunption directly and predom nantly in the production of tangible
personal property, gas, electricity, refrigeration or steamfor sale by
manuf act uri ng, processing, generating, assenbling, refining, mning or
extracting or for use directly and predom nantly in or on tel ephone
central office equipment or station apparatus or conparabl e tel egraph
equi pnent where such equi prent or apparatus is used directly and
predom nantly in receiving at destination or initiating and swtching

t el ephone or tel egraph comuni cation, and (ii) the service of
installing, repairing, maintaining or servicing the tangi ble personal
property described in section four-b of this part, including the parts
with a useful life of one year or less, tools and supplies described in
clause (i) of this subdivision. The foregoing credit shall be reduced
by the amount of any credit for such sal es and conpensating use taxes
al l owed or all owabl e agai nst the taxes inposed by any |ocal |aw of the
city inposing a tax on utilities and vendors of utility services, for
any periods enbraced within the taxable year of the taxpayer under this
part.

(2) The credit allowed under this section for any taxabl e year shal
be deenmed to be an overpaynent of tax by the taxpayer to be credited or
refunded wi thout interest in accordance with the provisions of section
seventy-seven of this title.

(3) Where the taxpayer receives a refund or credit of any tax inposed
under section el even hundred seven of the tax |aw for which the taxpayer
had claimed a credit under the provisions of this section in a prior
t axabl e year, the anount of such tax refund or credit shall be added to
the tax inposed by section three of this part, and such anmount shall be
subtracted in conputing entire net inconme for the taxable year



8§ 4-f. Credit relating to certain sales and conpensating use taxes on
electricity used in manufacturing, processing or assenbling. (1) (a) In
addition to any other credit allowed by this part, a taxpayer shall be
allowed a credit against the tax inposed by this part to be credited or
refunded in the manner hereinafter provided in this section. The anount
of such credit shall be equal to the ambunt of sal es and conpensating
use taxes inposed by section el even hundred seven of the tax |aw during
t he taxpayer's taxable year which becane |egally due on or after and was
paid on or after July first, nineteen hundred eighty-four, |ess any
credits or refunds of such taxes, with respect to the purchase or use hy
t he taxpayer of electricity or electric service of whatever nature for
use or consunption directly and exclusively in the production of
tangi bl e personal property for sale by nmanufacturing, processing or
assenbl i ng. Provided, however, the anount of the credit allowed by this
par agr aph shall be reduced by the anpunt of any rebate or rebates
recei ved during the taxpayer's taxable year pursuant to a |local |aw
enacted in accordance with article two-G of the general city |aw

(b) I'n addition to any other credit allowed by this part, a taxpayer
shall be allowed a credit against the tax inposed by this part to be
credited or refunded in the manner hereinafter provided in this
subdi vi si on. The anmpunt of such credit shall be equal to the percentage
speci fied bel ow of the anount of sales and conpensating use taxes
i nposed by section el even hundred seven of the tax |aw during the
t axpayer's taxabl e year which becane |egally due on or after and was
paid on or after July first, nineteen hundred eighty-eight, |ess any
credit or refund of such taxes, with respect to the purchase or use by a
non-resi dential energy user, as such termis defined in article two-G of
the general city law, of electricity or electric service purchased at
retail fromthe power authority of the state of New York or the port
authority of the state of New York and New Jersey, provided, however,
that no credit shall be allowed with respect to purchases from such port
authority unless it shall be an "eligible vendor of energy services", as
defined in paragraph one of subdivision (c) of section twenty-five-v of
the general city law, and shall have obtained a certification of
eligibility in accordance with subdivision (b) of section twenty-five-w
of such law, during the period commencing July first, nineteen hundred



ei ghty-ei ght and endi ng June thirtieth, nineteen hundred eighty-nine the
credit shall be in an anobunt equal to twenty-five per centum of such
sal es and conpensating use taxes inposed; during the period commencing
July first, nineteen hundred ei ghty-nine and ending June thirtieth,

ni net een hundred ninety the credit shall be in an anount equal to fifty
per centum of such taxes inposed; during the period comencing July
first, nineteen hundred ninety and ending June thirtieth, nineteen
hundred ni nety-one the credit shall be in an anobunt equal to
seventy-five per centum of such taxes inposed; and during the period
comencing July first, nineteen hundred ninety-one and thereafter the
credit shall be in an anobunt equal to one hundred per centum of such

t axes i nmposed.

(c) I'n addition to any other credit allowed by this part, a taxpayer
shall be allowed a credit against the tax inposed by this part to be
credited or refunded in the manner hereinafter provided in this
subdi vi si on. The anmount of such credit shall be equal to the percentage
speci fied bel ow of the anount of sal es and conpensating use taxes
i nposed by section el even hundred seven of the tax |aw during the
t axpayer's taxabl e year which becane | egally due on or after and was
paid on or after July first, nineteen hundred eighty-eight, |ess any
credit or refund of such taxes, with respect to the purchase or use by a
non-residential fuel user of fuel or fuel service except fuel used to
operate notor vehicles; during the period comencing July first,
ni net een hundred ei ghty-ei ght and ending June thirtieth, nineteen
hundred ei ghty-nine the credit shall be in an anmobunt equal to
twenty-five per centum of such sales and conpensating use taxes inposed,
during the period commencing July first, nineteen hundred ei ghty-nine
and ending June thirtieth, nineteen hundred ninety the credit shall be
in an anount equal to fifty per centum of such taxes inposed; during the
period conmencing July first, nineteen hundred ninety and endi ng June
thirtieth, nineteen hundred ninety-one the credit shall be in an anount
equal to seventy-five per centum of such taxes inposed; and during the
period conmencing July first, nineteen hundred ninety-one and thereafter
the credit shall be in an anmount equal to one hundred per centum of such
t axes i nposed. For purposes of this paragraph, the term "non-residenti al
fuel user" shall nean any non-residential user of fuel, except a
government agency or instrunentality thereof, public benefit



corporation, or any entity that is exenpt fromthe sales tax inposed
pursuant to section eleven hundred seven of the tax |aw, provided that
the term"non-residential fuel user"” shall not include an owner or
operator of residential inconme producing property, except a hotel.

(2) The credit allowed under this section for any taxabl e year shal
be deenmed to be an overpaynent of tax by the taxpayer to be credited or
refunded, wi thout interest, in accordance with the provisions of section
seventy-seven of this title.

(3) Where the taxpayer receives a refund or credit of any tax inposed
under section el even hundred seven of the tax |aw for which the taxpayer
had claimed a credit under the provisions of this section in a prior
t axabl e year, the anount of such tax refund or credit shall be added to
the tax inposed by section three of this part, and such anmount shall be
subtracted in conputing entire net inconme for the taxable year

8 4-h. Relocation and enpl oynent assistance credit. (1) In addition
to any other credit allowed by this part, a taxpayer that has obtained
the certifications in accordance with subdivision (b) of section
twenty-five-z of the general city Iaw shall be allowed a credit agai nst
the tax inposed by this part. The anount of the credit shall be the
anount determined by nultiplying five hundred dollars or, in the case of
a taxpayer that has obtai ned pursuant to subdivision (b) of such section
twenty-five-z a certification of eligibility dated on or after July
first, nineteen hundred ninety-five, one thousand dollars or, in the
case of an eligible business that has obtai ned pursuant to subdi vi sion
(b) of such section twenty-five-z a certification of eligibility dated
on or after July first, two thousand, for a relocation to eligible
prem ses |ocated within a revitalization area defined in subdivision (n)
of section twenty-five-y of the general city |aw, three thousand
dol lars, by the nunber of eligible aggregate enpl oynent shares
mai nt ai ned by the taxpayer during the taxable year with respect to
particul ar prem ses to which the taxpayer has rel ocated; provided,
however, with respect to a relocation for which no application for a
certificate of eligibility is submtted prior to July first, two
t housand three, to eligible prem ses that are not within a
revitalization area, if the date of such rel ocation as determ ned



pursuant to subdivision (j) of section twenty-five-y of the general city
law is before July first, nineteen hundred ninety-five, the amount to be
mul tiplied by the nunber of eligible aggregate enpl oynent shares shal
be five hundred dollars, and with respect to a relocation for which no
application for a certificate of eligibility is submtted prior to July
first, two thousand three, to eligible premses that are within a
revitalization area, if the date of such relocation as determ ned
pursuant to subdivision (j) of such section is before July first,
ni net een hundred ninety-five, the anount to be nmultiplied by the nunber
of eligible aggregate enpl oynent shares shall be five hundred doll ars,
and if the date of such relocation as determ ned pursuant to subdivi sion
(j) of such section is on or after July first, nineteen hundred
ninety-five, and before July first, two thousand, one thousand doll ars;
provi ded, however, that no credit shall be allowed for the rel ocation of
any retail activity or hotel services; provided, further, that no credit
shall be all owed under this section to any taxpayer that has el ected
pursuant to subdivision (d) of section twenty-five-z of the general city
|l aw t o take such credit against a gross receipts tax inposed under a
| ocal | aw enacted pursuant to subdivision (a) of section twelve hundred
one of the tax law, and provided that in the case of an eligible
busi ness that has obtai ned pursuant to subdivision (b) of such section
twenty-five-z certifications of eligibility for nore than one
rel ocation, the portion of the total anmount of eligible aggregate
enpl oynment shares to be nmultiplied by the dollar anmpbunt specified in
this subdivision for each such certification of a relocation shall be
t he nunber of total attributed eligible aggregate enpl oynent shares
determ ned with respect to such relocation pursuant to subdivision (0)
of section twenty-five-y of the general city |aw. For purposes of this
section, the terns "eligi ble aggregate enpl oynent shares”, "rel ocate",
"retail activity" and "hotel services" shall have the neanings ascribed
by section twenty-five-y of the general city |aw

(2) The credit allowed under this section with respect to eligible
aggregat e enpl oynent shares maintained with respect to particul ar
prem ses to which the taxpayer has rel ocated shall be allowed for the
first taxable year during which such eligible aggregate enpl oynent
shares are maintained with respect to such prem ses and for any of the
t wel ve succeedi ng taxabl e years during which eligible aggregate



enpl oynment shares are maintained with respect to such prem ses; provided
that the credit allowed for the twelfth succeedi ng taxabl e year shall be
calcul ated by nultiplying the nunber of eligible aggregate enpl oynent
shares maintained with respect to such premses in the twelfth
succeedi ng taxable year by the | esser of one and a fraction, the
nuner at or of which is such nunber of days in the taxable year of

rel ocation | ess the nunber of days the eligible business naintained

enpl oynent shares in the eligible premises in the taxable year of

rel ocati on and the denom nator of which is the nunber of days in such
twel fth succeedi ng taxabl e year during which such eligible aggregate
enpl oynment shares are maintained with respect to such prem ses. Except
as provided in subdivision four of this section, if the anmount of the
credit allowable under this section for any taxable year exceeds the tax
i nposed for such year, the excess may be carried over, in order, to the
five inmedi ately succeedi ng taxable years and, to the extent not

previ ously deductible, may be deducted fromthe taxpayer's tax for such
years.

(3) The credit allowable under this section shall be deducted prior to
t he deduction of any other credit allowed by this part.

(4) I'n the case of a taxpayer that has obtained a certification of
eligibility pursuant to subdivision (b) of section twenty-five-z of the
general city law dated on or after July first, two thousand for a
rel ocation to eligible prem ses |located within the revitalization area
defined in subdivision (n) of section twenty-five-y of the general city
|l aw, the credits allowed under this section, or in the case of a
t axpayer that has relocated nore than once, the portion of such credits
attributed to such certification of eligibility pursuant to subdivision
one of this section, against the tax inposed by this chapter for the
t axabl e year of such relocation and for the four taxable years
i mmedi at el y succeedi ng the taxabl e year of such relocation, shall be
deened to be overpaynents of tax by the taxpayer to be credited or
refunded, wi thout interest, in accordance with the provisions of section
seventy-seven of this title. For such taxable years, such credits or
portions thereof may not be carried over to any succeedi ng taxabl e year;
provi ded, however, that this subdivision shall not apply to any
rel ocation for which an application for a certification of eligibility
was not submitted prior to July first, tw thousand three, unless the



date of such relocation is on or after July first, two thousand.

8§ 4-i. Lower Manhattan relocation and enpl oynent assistance credit.
(1) I'n addition to any other credit allowed by this part, a taxpayer
that has obtained the certifications in accordance wi th subdivision (b)
of section twenty-five-ee of the general city law shall be allowed a
credit against the tax inposed by this part. The anmount of the credit
shall be the anpunt determ ned by nultiplying three thousand dollars by
t he nunber of eligible aggregate enpl oynent shares mai ntai ned by the
t axpayer during the taxable year with respect to eligible prenmises to
whi ch the taxpayer has rel ocated; provided, however, that no credit
shall be allowed for the relocation of any retail activity or hotel
services; provided, further, that no credit shall be allowed under this
subdi vi sion to any taxpayer that has el ected pursuant to subdivision (d)
of section twenty-five-ee of the general city law to take such credit
agai nst a gross receipts tax inposed under a |ocal |aw enacted pursuant
to subdivision (a) of section twelve hundred one of the tax |aw For
pur poses of this subdivision, the terns "eligi bl e aggregate enpl oynent
shares,” "eligible premses,” "relocate,” "retail activity" and "hot el
services" shall have the neani ngs ascribed by section twenty-five-dd of
the general city | aw

(2) The credit allowed under this section with respect to eligible
aggregat e enpl oynent shares maintained with respect to eligible prem ses
to which the taxpayer has relocated shall be allowed for the taxable
year of the relocation and for any of the twelve succeedi ng taxable
years during which eligible aggregate enpl oynent shares are maintai ned
Wi th respect to eligible prem ses; provided that the credit allowed for
the twel fth succeedi ng taxabl e year shall be cal cul ated by nultiplying
t he nunber of eligible aggregate enpl oynent shares maintained with
respect to eligible premises in the twelfth succeedi ng taxabl e year by
the | esser of one and a fraction the numerator of which is such nunber
of days in the taxable year of relocation | ess the nunber of days the
el i gi bl e busi ness nai ntai ned enpl oynent shares in eligible premses in
t he taxabl e year of relocation and the denom nator of which is the
nunber of days in such twelfth taxable year during which such eligible
aggregat e enpl oynent shares are naintained with respect to such



prem ses.

(3) Except as provided in subdivision four of this section, if the
anount of the credit allowable under this section for any taxable year
exceeds the tax inposed for such year, the excess may be carried over,
in order, to the five imedi ately succeedi ng taxabl e years and, to the
extent not previously deductible, nay be deducted fromthe taxpayer's
tax for such years.

(4) The credits all owed under this section, against the tax inposed by
this chapter for the taxable year of the relocation and for the four
taxabl e years i mredi ately succeedi ng the taxable year of such
rel ocation, shall be deened to be overpaynents of tax by the taxpayer to
be credited or refunded, wi thout interest, in accordance with the
provi sions of section seventy-seven of this title. For such taxable
years, such credits or portions thereof may not be carried over to any
succeedi ng taxabl e year.

(5) The credit allowed under this section shall be deducted after the
credits allowed by section four-h of this part, but prior to the
deduction of any other credit allowed by this part.

8 4-j. Relocation assistance credit per enployee. (1) In addition to
any other credit allowed by this part other than a credit allowed by
section four-h of this part, a taxpayer that has obtai ned the
certifications in accordance with subdivision (b) of section
twenty-five-gg of the general city |law shall be allowed a credit against
the tax inposed by this part. The amobunt of the credit shall be the
anount determined by nultiplying five thousand dollars by the nunber of
el i gi bl e aggregat e enpl oynent shares mai ntai ned by the taxpayer during
the taxable year with respect to eligible prem ses to which the taxpayer
has rel ocated; provided, however, that no credit shall be allowed for
the relocation of any retail activity or hotel services. For purposes of
this section, the terns "eligi ble aggregate enpl oynent shares",
"eligible prem ses”, "relocate", "retail activity" and "hotel services"
shal | have the neani ngs ascri bed by section twenty-five-ff of the
general city |aw.

(2) The credit allowed under this section with respect to eligible
aggregat e enpl oynent shares maintained with respect to eligible prem ses



to which the taxpayer has relocated shall be allowed for the taxable
year of the relocation and for any of the ten succeedi ng taxable years
during which eligible aggregate enploynent shares are naintained with
respect to eligible prem ses; provided that the credit allowed for the
tenth succeedi ng taxabl e year shall be calculated by nmultiplying the
nunber of eligible aggregate enpl oynent shares maintai ned with respect
to eligible premises in the tenth succeeding taxable year by the |esser
of one and a fraction the nunerator of which is such nunber of days in
t he taxabl e year of relocation |less the nunber of days the eligible
busi ness nai nt ai ned enpl oynent shares in eligible premses in the

t axabl e year of relocation and the denom nator of which is the nunber of
days in such tenth taxable year during which such eligible aggregate
enpl oynent shares are maintained with respect to such prem ses.

(3) Except as provided in subdivision four of this section, if the
anount of the credit allowable under this section for any taxable year
exceeds the tax inposed for such year, the excess may be carried over,
in order, to the five imedi ately succeedi ng taxabl e years and, to the
extent not previously deductible, nay be deducted fromthe taxpayer's
tax for such years.

(4) The credits all owed under this section, against the tax inposed by
this chapter for the taxable year of the relocation and for the four
taxabl e years i mredi ately succeedi ng the taxable year of such
rel ocation, shall be deened to be overpaynents of tax by the taxpayer to
be credited or refunded, wi thout interest, in accordance with the
provi sions of section seventy-seven of this title. For such taxable
years, such credits or portions thereof may not be carried over to any
succeedi ng taxabl e year.

(5) The credit allowed under this section shall be deducted prior to
t he deduction of any other credit allowed by this part, except as
ot herwi se provided by | aw.

8 5. Reports. 1. Every corporation having an officer, agent or
representative within the city, shall annually on or before March
fifteenth transmt to the director of finance a report in a form
prescri bed by him (except that a corporation which reports on the basis
of a fiscal year shall transmt its report within two and one-half



nonths after the close of its fiscal year), setting forth such
information as the director of finance may prescribe and every taxpayer
whi ch ceases to do business in the city or to be subject to the tax

i nposed by this part shall transmit to the director of finance a report
on the date of such cessation or at such other tine as he nay require
covering each year or period for which no report was theretofore fil ed.
Every taxpayer shall also transmt such other reports and such facts and
information as the director of finance may require in the adm nistration
of this part. The director of finance nay grant a reasonabl e extension
of time for filing reports whenever good cause exists.

Wth respect to taxable years ending prior to Decenber thirty-first,
ni net een hundred si xty-six, the returns required to be nade and fil ed
pursuant to this section shall be made and filed on or before the
fifteenth day of the third nonth follow ng the close of such taxable
year or the sixtieth day following the date this title becones
ef fective, whichever is |ater.

An automatic extension of three nonths for the filing of its annual
report shall be allowed any taxpayer if, within the tinme prescribed by
ei ther of the precedi ng paragraphs, whichever is applicable, such
taxpayer files with the director of finance an application for extension
in such formas he may prescribe by regul ation and pays on or before the
date of such filing the anbunt properly estimated as its tax.

2. Every report shall have annexed thereto a certification by the
president, vice-president, treasurer, assistant treasurer, chief
accounting officer or any other officer of the taxpayer duly authorized
so to act to the effect that the statenents contained therein are true.
The fact that an individual's nane is signed on a certification of the
report shall be prima facie evidence that such individual is authorized
to sign and certify the report on behalf of the corporation. Blank forns
of reports shall be furnished by the director of finance, on
application, but failure to secure such a blank shall not rel ease any
corporation fromthe obligation of making any report required by this
part.



3. If the anount of taxable incone for any year of any taxpayer, or of
any sharehol der of any taxpayer, which has elected to be taxed under
subchapter s of chapter one of the internal revenue code, as returned to
the United States treasury departnment is changed or corrected by the
commi ssi oner of internal revenue or other officer of the United States
or other conpetent authority, or where a renegotiation of a contract or
subcontract with the United States results in a change in taxable
i ncone, or where a recovery of a war loss results in a conputation or
reconputati on of any tax inposed by the United States, or if a taxpayer
or such sharehol der of a taxpayer, pursuant to subsection (d) of section
sixty-two hundred thirteen of the internal revenue code, executes a
notice of waiver of the restrictions provided in subsection (a) of said
section, such taxpayer shall report such changed or corrected taxable
i nconme, or the results of such renegotiation, or such conputation or
reconput ati on, or such execution of such notice of waiver and the
changes or corrections of his federal taxable incone on which it is
based, within ninety days after such execution or the final
determ nati on of such change or correction or renegotiation, or such
conmput ati on, or reconmputation or on its next report under this part, or
as required by the director of finance, and shall concede the accuracy
of such determ nation or state wherein it is erroneous. Any taxpayer
filing an anmended return with such departnent shall also file within
ninety days thereafter an anended report with the director of finance.

4. In the discretion of the director of finance, any taxpayer which
owns or controls either directly or indirectly substantially all the
capital stock of one or nore other corporations, or substantially al
the capital stock of which is owned or controlled either directly or
indirectly by one or nore other corporations or by interests which own
or control either directly or indirectly substantially all the capital
stock of one or nore other corporations, my be required or permtted to
make a report on a conbi ned basis covering any such other corporations
and setting forth such information as the director of finance may
require; provided, however, that no conbined report covering any
corporation not a taxpayer shall be required unless the director of
fi nance deens such a report necessary, because of inter-conpany
transactions or some agreenent, understandi ng, arrangenent or



transaction referred to in subdivision five of this section, in order
properly to reflect the tax liability under this part. In the case of a
conbi ned report the tax shall be nmeasured by the conbi ned entire net

i ncome or conbined capital, of all the corporations included in the
report. In conputing conbined entire net inconme intercorporate dividends
shall be elimnated, in conputing conbined busi ness and i nvest nent
capital intercorporate stock holdings and intercorporate bills, notes
and accounts receivabl e and payabl e and ot her intercorporate

i ndebt edness shall be elimnated and in conputing conbi ned subsidiary
capital intercorporate stockhol dings shall be elim nated.

5. In case it shall appear to the director of finance that any
agreenent, understandi ng or arrangenent exists between the taxpayer and
any other corporation or any person or firm whereby the activity,
busi ness, inconme or capital of the taxpayer within the city is
i nproperly or inaccurately reflected, the director of finance is
aut hori zed and enpowered, in its discretion and in such nmanner as it nay
determne, to adjust itenms of incone, deductions and capital, and to
elimnate assets in conputing any allocation percentage provided only
that any incone directly traceable thereto be al so excluded fromentire
net income, so as equitably to determ ne the tax. Were (a) any taxpayer
conducts its activity or business under any agreenent, arrangement or
under standi ng in such manner as either directly or indirectly to benefit
its nmenbers or stockhol ders, or any of them or any person or persons
directly or indirectly interested in such activity or business, by
entering into any transaction at nore or less than a fair price which,
but for such agreenent, arrangenent or understandi ng, m ght have been
paid or received therefor, or (b) any taxpayer, a substantial portion of
whose capital stock is owned either directly or indirectly by another
corporation, enters into any transaction with such other corporation on
such terns as to create an inproper |oss or net incone, the director of
finance may include in the entire net inconme of the taxpayer the fair
profits, which, but for such agreenent, arrangenent or understandi ng,

t he taxpayer m ght have derived from such transaction

6. An action may be brought at any tinme by the corporation counsel at
the instance of the director of finance as agent and trustee for the



city to conpel the filing of reports due under this part.

7. Reports shall be preserved for five years, and thereafter until the
director of finance orders themto be destroyed.

8. Where the state tax conm ssion changes or corrects a taxpayer's
sal es and conpensating use tax liability with respect to the purchase or
use of itenms for which a sales or conpensating use tax credit agai nst
the tax inposed by this part was clained, the taxpayer shall report such
change or correction to the conm ssioner of finance within ninety days
of the final determ nation of such change or correction, or as required
by the conm ssioner of finance, and shall concede the accuracy of such
determ nation or state wherein it is erroneous. Any taxpayer filing an
anended return or report relating to the purchase or use of such itens
shall also file within ninety days thereafter a copy of such anmended
return or report with the conmm ssioner of finance.

8§ 6. Paynment and lien of tax. 1. To the extent the tax inposed by
section three of this part shall not have been previously paid pursuant
to section eight of this part,

(a) such tax, or the bal ance thereof, shall be payable to the
commi ssioner of finance in full at the tine the report is required to be
filed, and

(b) such tax, or the bal ance thereof, inposed on any taxpayer which
ceases to do business in the city or to be subject to the tax inposed by
this part shall be payable to the comm ssioner of finance at the tine
the report is required to be filed; all other taxes of any such
t axpayer, which pursuant to the foregoing provisions of this section
woul d ot herwi se be payabl e subsequent to the tinme such report is
required to be filed, shall neverthel ess be payable at such tine. If the
taxpayer, within the tinme prescribed by section five of this part, shal
have applied for an automatic extension of tinme to file its annual
report and shall have paid to the comm ssioner of finance on or before
the date such application is filed an anount properly estimted as
provi ded by said section, the only anpbunt payable in addition to the tax
shall be interest at the rate set by the conm ssioner of finance



pursuant to section eighty-seven of part six, or, if no rate is set, at
the rate of six per centum per annum upon the anmount by which the tax,
or the portion thereof payable on or before the date the report was
required to be filed, exceeds the anbunt so paid. For purposes of the
precedi ng sentence:

(1) an anmount so paid shall be deened properly estinmated if it is
either (A) not less than ninety per centumof the tax as finally
determ ned (conputed without regard to any credit all owabl e under
section four-a of this part), or (B) not less than the tax shown
(conputed without regard to any credit allowabl e under section four-a of
this part) on the taxpayer's report for the preceding taxable year, if
such precedi ng year was a taxabl e year of twelve nonths; and

(2) the time when a report is required to be filed shall be determ ned
W thout regard to any extension of tinme for filing such report.

2. The director of finance nay grant a reasonabl e extension of tine
for paynment of any tax inposed by this part under such conditions as it
deens just and proper.

3. Subdivision one of this section shall apply to a taxpayer which has
aright to a credit pursuant to section four-a of this part, except that
the tax, or bal ance thereof, payable to the director of finance in ful
pursuant to subdivision one of this section, at the time the report is
required to be filed, shall be calculated and paid at such tinme as if
the credit provided for in section four-a of this part were not allowed.

8§ 7. Declaration of estimated tax. 1. Every taxpayer subject to the
tax inmposed by section three of this part shall nake a declaration of
its estimated tax for the current privilege period, containing such
information as the director of finance may prescribe by regul ati ons or
instructions, if such estinmated tax can reasonably be expected to exceed
one thousand dol | ars.

2. The term"estimated tax" nmeans the anount which a taxpayer
estimates to be the tax inposed by section three of this part for the
current privilege period, |less the anobunt which it estimtes to be the



sum of any credits all owabl e against the tax other than the credit
al | owabl e under section four-a of this part.

3. A declaration of estimated tax shall be filed on or before June
fifteenth of the current privilege period in the case of a taxpayer
whi ch reports on the basis of a cal endar year, except that if the
requi renents of subdivision one are first net:

(a) after June first and before Cctober second of such current
privilege period, the declaration shall be filed on or before Cctober
fifteenth, or

(b) after Cctober first of such current privilege period, the
decl aration shall be filed on or before January fifteenth of the
succeedi ng cal endar year.

Not wi t hst andi ng any ot her provision of this subdivision, no
decl aration need be filed prior to the sixtieth day after the date this
title becones effective.

4. A taxpayer nmay anend a decl aration under regul ations of the
director of finance.

5. If, on or before February fifteenth of the succeeding year in the
case of a taxpayer which reports on the basis of a cal endar year, a
t axpayer files its report for the year for which the declaration is
required, and pays therewith the balance, if any, of the full anmount of
the tax shown to be due on the report,

(a) such report shall be considered as its declaration if no
declaration was required to be filed during the cal endar or fiscal year
for which the tax was inposed, but is otherwise required to be filed on
or before the fifteenth day of the first nonth of the succeedi ng year
pursuant to subdivision three, and

(b) such report shall be considered as the anendnment permtted by
subdi vision four to be filed on or before the fifteenth day of the first
nont h of the succeeding year if the tax shown on the report is greater
than the estimted tax shown on a decl aration previously made.

6. This section shall apply to privilege periods of twelve nonths



ot her than a cal endar year by the substitution of the nonths of such
fiscal year for the correspondi ng nonths specified in this section.

7. If the privilege period for which a tax is inposed by section three
of this part is less than twelve nonths, every taxpayer required to nake
a declaration of estimated tax for such privilege period shall make such
a declaration in accordance with regul ations of the director of finance.

8. The director of finance nay grant a reasonabl e extension of tine,
not to exceed three nonths, for the filing of any declaration required
pursuant to this section, on such terns and conditions as it may
require.

8§ 8. Paynents on account of estimated tax. 1. Every taxpayer subject
to the tax inposed by section three of this part shall pay with the
report required to be filed for the preceding privilege period, if any,
or with an application for extension of the time for filing such report,
an amount equal to twenty-five per centum of the preceding year's tax,
conputed without regard to the credits provided for in section four-b,
four-c, four-d, four-e, four-f, four-g and four-h of this part if such
precedi ng year's tax exceeded one thousand doll ars.

2. The estimated tax with respect to which a declaration for such
privilege period is required shall be paid, in the case of a taxpayer
whi ch reports on the basis of a cal endar year, as foll ows:

(a) If the declaration is filed on or before June fifteenth, the
estimted tax shown thereon, after applying thereto the anmount, if any,
pai d during the sane privilege period pursuant to subdivision one, shal
be paid in three equal installnments. One of such installnments shall be
paid at the time of the filing of the declaration, one shall be paid on
the followi ng Cctober fifteenth, and one on the followi ng January
fifteenth.

(b) If the declaration is filed after June fifteenth and not after
Oct ober fifteenth of such privilege period, and is not required to be
filed on or before June fifteenth of such period, the estinated tax
shown on such decl aration, after applying thereto the anmount, if any,



pai d during the sane privilege period pursuant to subdivision one, shal
be paid in two equal installnments. One of such installnments shall be
paid at the time of the filing of the declaration and one shall be paid
on the follow ng January fifteenth.

(c) If the declaration is filed after Cctober fifteenth of such
privilege period, and is not required to be filed on or before Cctober
fifteenth of such privilege period, the estimted tax shown on such
decl aration, after applying thereto the anount, if any, paid in respect
of such privilege period pursuant to subdivision one, shall be paid in
full at the time of the filing of the declaration.

(d) If the declaration is filed after the time prescribed therefor, or
after the expiration of any extension of tine therefor, paragraphs (b)
and (c) of this subdivision shall not apply, and there shall be paid at
the tinme of such filing all installnents of estinated tax payable at or
bef ore such tinme, and the remaining installnments shall be paid at the
times at which, and in the anounts in which, they would have been
payabl e if the declaration had been filed when due.

3. If any anmendnent of a declaration is filed, the remaining
installnents, if any, shall be ratably increased or decreased (as the
case nmay be) to reflect any increase or decrease in the estinmated tax by
reason of such anendnent, and if any anendnent is made after Cctober
fifteenth of the privilege period, any increase in the estimted tax by
reason thereof shall be paid at the tine of naking such anmendnent.

4. Any anount paid pursuant to subdivision one or the first sentence
of subdivision three shall be applied after paynent as a first
i nstal | nent agai nst the estimated tax of the taxpayer for the current
privilege period shown on the declaration required to be filed pursuant
to section seven of this part or, if no declaration of estimated tax is
required to be filed by the taxpayer pursuant to such section, any such
anount shall be considered a paynent on account of the tax shown on the
report required to be filed by the taxpayer for such privil ege period.

5. Notwi thstanding the provisions of section seventy-nine of this
title or of section three-a of the general nunicipal law, if an anount
pai d pursuant to subdivision one exceeds the tax shown on the report



required to be filed by the taxpayer for the privilege period during
whi ch the anobunt was paid, interest shall be allowed and paid on the
anount by which the anobunt so paid pursuant to such subdivision exceeds
such tax, at the rate set by the comm ssioner of finance pursuant to
section eighty-seven of part six, or, if norate is set, at the rate of
four per centum per annumfromthe date of paynent of the anpbunt so paid
pursuant to such subdivision to the fifteenth day of the third nonth
following the close of the privilege period, provided, however, that no
i nterest shall be allowed or paid under this subdivision if the anount
thereof is less than one dollar or if such interest becomes payabl e

sol ely because of a carryback of a net operating |oss in a subsequent
privil ege period.

6. As used in this section, "the preceding year's tax" means the tax
i nposed upon the taxpayer by section three of this part for the
precedi ng cal endar or fiscal year, or, for purposes of conputing the
first installnment of estimated tax when an application has been filed
for extension of the tinme for filing the report required to be filed for
such precedi ng cal endar or fiscal year, the anopunt properly estimated
pursuant to section seven of this part as the tax inposed upon the
t axpayer for such cal endar or fiscal year.

7. This section shall apply to a privilege period of |ess than twelve
nont hs in accordance with regul ations of the director of finance.

8. The provisions of this section shall apply to privilege periods of
twel ve nonths other than a cal endar year by the substitution of the
nont hs of such fiscal year for the corresponding nonths specified in
such provi si ons.

9. The conm ssioner of finance nmay grant a reasonabl e extension of
time, not to exceed six nonths, for paynent of any installnent of
estimated tax required pursuant to this section, on such terns and
conditions as it may require, including the furnishing of a bond or
ot her security by the taxpayer in an anount not exceeding tw ce the
anount for which any extension of tine for paynent is granted, provided,
however that interest at the rate set by the comm ssioner of finance



pursuant to section eighty-seven of part six, or, if no rate is set, at
the rate of six per centum per annum for the period of the extension
shall be charged and collected on the anobunt for which any extension of
time for paynment is granted under this subdivision.

10. A taxpayer nmay elect to pay any installnment of estinmated tax prior
to the date prescribed in this section for paynent thereof.

11. The portion of an overpaynent attributable to a credit allowable
pursuant to section four-a of this part nay not be credited agai nst any
paynment due under this section.

8 9. Collection of taxes. Every foreign corporation (other than a
noneyed corporation) subject to the provisions of this part, except a
corporation having a certificate of authority under section two hundred
twel ve of the general corporation |aw or having authority to do business
by virtue of section thirteen hundred five of the business corporation
law, shall file in the departnent of state a certificate of designation
in its corporate name, signed and acknow edged by its president or a
vice-president or its secretary or treasurer, under its corporate seal
designating the secretary of state as its agent upon whom process in any
action provided for by this part may be served within this state, and
setting forth an address to which the secretary of state shall nail a
copy of any such process agai nst the corporation which may be served
upon him |In case any such corporation shall have failed to file such
certificate of designation, it shall be deened to have designated the
secretary of state as its agent upon whom such process against it may be
served; and until a certificate of designation shall have been filed the
corporation shall be deenmed to have directed the secretary of state to
mai | copi es of process served upon himto the corporation at its |ast
known of fice address within or without the state. Wien a certificate of
desi gnati on has been filed by such corporation the secretary of state
shall mail copies of process thereafter served upon himto the address
set forth in such certificate. Any such corporation, fromtine to tine,
may change the address to which the secretary of state is directed to
mai | copi es of process, by filing a certificate to that effect executed,



signed and acknowl edged in |ike nmanner as a certificate of designation
as herein provided. Service of process upon any such corporation or upon
any corporation having a certificate of authority under section two
hundred twel ve of the general corporation | aw or having authority to do
busi ness by virtue of section thirteen hundred five of the business
corporation law, in any action commenced at any tine pursuant to the
provisions of this part, may be made by either (a) personally delivering
to and leaving with the secretary of state, a deputy secretary of state
or with any person authorized by the secretary of state to receive such
service duplicate copies thereof at the office of the departnent of
state in the city of Al bany, in which event the secretary of state shal
forthwith send by registered mail, return receipt requested, one of such
copies to the corporation at the address designated by it or at its |ast
known of fice address within or without the state, or (b) personally
delivering to and leaving with the secretary of state, a deputy
secretary of state or with any person authorized by the secretary of
state to receive such service, a copy thereof at the office of the
departnment of state in the city of Al bany and by delivering a copy

t hereof to, and | eaving such copy with, the president, vice-president,
secretary, assistant secretary, treasurer, assistant treasurer, or
cashi er of such corporation, or the officer perform ng correspondi ng
functi ons under another nane, or a director or managi ng agent of such
corporation, personally without the state. Proof of such personal
service without the state shall be filed with the clerk of the court in
which the action is pending within thirty days after such service, and
such service shall be conplete ten days after proof thereof is filed.

8§ 10. Limtations of tine. The provisions of the civil practice |aw
and rules relative to the limtation of time of enforcing a civil remedy
shall not apply to any proceeding or action taken to |evy, appraise,
assess, determne or enforce the collection of any tax or penalty
prescribed by this part, provided, however, that as to real estate in
t he hands of persons who are owners thereof who woul d be purchasers in
good faith but for such tax or penalty and as to the lien on real estate
of nortgages held by persons who woul d be hol ders thereof in good faith
but for such tax or penalty, all such taxes and penalties shall cease to



be a lien on such real estate as agai nst such purchasers or hol ders
after the expiration of ten years fromthe date such taxes becane due
and payable. The limtations herein provided for shall not apply to any
transfer froma corporation to a person or corporation with intent to
avoi d paynment of any taxes, or where with like intent the transfer is
made to a grantee corporation, or any subseqguent grantee corporation,
controlled by such grantor or which has any community of interest with
it, either through stock ownership or otherw se.

PART 11
FI NANCI AL CORPORATI ON TAX

SUBPART 1
TAX ON STATE BANKS, TRUST COVPAN ES, FI NANCI AL CORPORATI ONS
AND SAVI NGS AND LOAN ASSQOCI ATl ONS

8§ 11. Definitions. Wen used in this subpart:

1. The term"financial corporation” nmeans every corporation doing a
banki ng busi ness as defined in this section, other than a nati onal
banki ng associ ation, a trust conpany all of the capital stock of which
is owned by not |less than twenty savi ngs banks organi zed under a | aw of
this state, or a corporation taxable under part two of this title, and
shall include the nortgage facilities corporation created by chapter
five hundred sixty-four of the laws of nineteen hundred fifty-six.

2. The word "paid, " for the purpose of the deductions and credits
under this subpart, neans "paid or accrued"” or "paid or incurred," and
the ternms "paid or incurred" and "paid or accrued" shall be construed
according to the nethod of accounting upon the basis of which the net
i nconme i s conputed, under this subpart. The term "received,"” for the
pur pose of the conmputation of net inconme under this subpart neans
"received or accrued" and the term"received or accrued" shall be
construed according to the nethod of accounting upon the basis of which



the net inconme is conputed under this subpart.

3. The word "dividend" neans any distribution made by a corporation to
its sharehol ders or nenbers, out of its earnings or profits, whether in
cash, or in property other than stock of the corporation.

4. The words "doi ng a banki ng busi ness"” nmeans doi ng such busi ness as a
corporation nay be created to do under articles three, five, five-a, six
and seven of the banking |aw, or doing any business which a corporation
is authorized by such articles to do.

5. The words "foreign banker doing a banking business"” in the city,
i nclude every foreign corporation doing a banking business in the city,
except a national banking associ ati on.

6. The words "savings and | oan associ ation"” means every corporation
doi ng such business as a corporation may be created to do under article
ten of the banking |aw, including every federal savings and | oan
associ ati on organi zed under authority of the United States.

8§ 12. Tax based on net incone; inposition; mninmtax; new
i ncorporations; dissolution; consolidations; nmergers; etc. 1. For the
privilege of doing business in the city:

(a) Every bank and savings and | oan associ ati on organi zed under the
authority of this state;

(b) Every trust conpany incorporated, organized or fornmed under, by or
pursuant to a law of the state, other than a trust conpany all of the
stock of which is owned by not |ess than twenty savi ngs banks organi zed
under a |l aw of the state, and every donestic corporation authorized to
do a trust conpany's business solely or in connection with any other
busi ness, under a general or special |aw of the state;

(c) Every other donestic financial corporation;

(d) Every incorporated forei gn banker doing a banki ng busi ness and
every other foreign financial corporation; and

(e) Every federal savings and | oan association |ocated within the
city,



shall annually pay a tax at the rate of four and one-half per centum
except that for the years nineteen hundred seventy-one and those
following, as an alternative, at the rate of five and sixty-three one
hundr edt hs per centum to be conputed as provided in this subpart, upon
the basis of its net inconme for each cal endar year, beginning with the
cal endar year nineteen hundred sixty-six, next preceding the date when
such tax becones due and, if the taxpayer is required to file a

decl aration of estimated tax and to nake paynents on account of such
estimted tax as provided by section thirty-five of this part, upon the
basis of its net income for the calendar year with respect to which such
declaration is required to be fil ed.

2. Every such corporation for the privilege of doing business in the
city and every federal savings and | oan association |located in the city
shall be subject to a mninmumtax of not |less than ten dollars and not
| ess than one mll or, as an alternative for the years nineteen hundred
seventy-one and those following, a mninmumtax of not |ess than twelve
and one-half dollars and not | ess than one and one quarter mlls upon
each dollar of such a part of its issued capital stock on the |ast day
of the cal endar year preceding that in which such tax becones due, at
its face value, as the gross incone of such corporation derived from
busi ness carried on within the city, during such cal endar year, bears to
its gross inconme derived fromall business, both within and wi thout the
city, during said year, but if such a corporation has stock w thout par
val ue, such stock shall be taken at its actual or market val ue, and not
| ess than five dollars per share, as nay be determ ned by the director
of finance; except that a savings bank and savings and | oan associ ation
shall be subject to a mnimumtax of not |less than ten dollars and not
| ess than an anmount equal to two per centum of the amount of interest or
di vidends credited by it by depositors or sharehol ders during the
cal endar year preceding that in which such tax beconmes due or, as an
alternative, for the years nineteen hundred seventy-one and those
following, a mninumtax of not |ess than twelve and one-half dollars
and not | ess than an anmount equal to two and one-half per centum of the
anount of interest or dividends credited to by it to depositors or
shar ehol ders during the cal endar year preceding that in which such tax
becones due, provided, that, in determ ning such amount, each interest



or dividend credit to a depositor or sharehol der shall be deened to be
the interest or dividend actually credited or the interest or dividend
whi ch woul d have been credited if it had been conputed and credited at
the rate of two per centum per annum whichever is |less, and except al so
that in the case of a trust conpany or savings bank incorporated in the
cal endar year preceding that in which its first return under this
subpart shall be due and after the thirtieth day of June in such year
the m ninmumtax, conputed as in this subdivision provided, shall be
reduced one-twelfth for each nonth, or mmjor portion thereof, subsequent
to said thirtieth day of June during which such trust conpany or savings
bank did not exercise the privilege of doing business in the city.

3. For the privilege of doing business in the city, every such
donestic corporation, except trust conpani es and savi ngs banks, shall be
subject to a tax for the calendar year in which its organization
certificate is filed, and, for the privilege of doing business in the
city, every such foreign corporation shall be subject to a tax for the
cal endar year in which it first does business in the city, and, every
federal savings and | oan association |ocated within the city shall be
subject to a tax for the calendar year in which it first becones |ocated
within the city, conputed in the sane manner and at the sanme rate as the
m ni nrum tax under subdivision two of this section, except that the
i nconme formng the basis for proration shall be the inconme for such
cal endar year, and the issued capital stock shall be taken as of the
| ast day of such cal endar year; provided, however, that the tax so
conput ed shall be reduced one-twelfth for each nonth, or major portion
thereof, in such cal endar year, during which such corporation was not
doing business in the city, or, if a federal savings and | oan
associ ation, was not located in the city, and in no event shall the tax
be less than ten dollars or, as an alternative, for the year nineteen
hundred seventy-one and those follow ng, not |ess than twelve and
one- hal f dol |l ars.

4. For the privilege of doing business in the city, every such trust
conpany and savi ngs bank whi ch shall becone incorporated between the
thirty-first day of Decenber and the succeeding first day of July, shal
be subject to a tax for such period, conputed in the sane manner and at



the sane rate as the mnimumtax under subdivision two of this section,
except that the income formng the basis for proration shall be the

i ncome for such period; and the issued capital stock, or interest
credited to depositors of a savings bank, shall be taken as of the | ast
day of such period; provided, however, that the tax so conputed shall be
reduced one-half and an additional one-twelfth for each nonth, or nmjor
portion thereof, in such period, during which such trust conpany or
savi ngs bank was not doi ng business in the city, and in no event shal
the tax be less than ten dollars or, as an alternative, for the year

ni net een hundred seventy-one and those follow ng, not |less than twelve
and one-half doll ars.

5. For the privilege of doing business in the city, every such
corporation, except trust conpani es and savi ngs banks, which shall be
di ssol ved between the thirty-first day of Decenber and the succeedi ng
second day of Septenber, and shall not becone nerged or consoli dated
Wi t h anot her corporation taxable under this subpart and, every such
foreign corporation which shall cease to do business in the city during
t he sane period, and every federal savings and | oan associati on which
ceases to be located in the city during the sanme period, and shall not
becone nerged or consolidated with another corporation taxable under
this subpart, shall pay a tax for the period fromthe thirty-first day
of Decenber up to the tinme of dissolution, ceasing to do business in the
city, or ceasing to be located in the city, as the case nay be, equal to
t hat which woul d have been payable had it not been dissolved, ceased to
do business in the city, or ceased to be located in the city, except
t hat such tax shall be reduced one-third and an additional one-twelfth
for each nonth, or nmjor portion thereof, prior to such succeedi ng
second day of Septenber, during which such corporation was not doing
business in the city, or was not located in the city, and in no event
shall the tax be less than ten dollars or, as an alternative, for the
year ni neteen hundred seventy-one and those foll ow ng, not |ess than
twel ve and one-half dollars. If such dissolution or cessation occurs
between the fifteenth day of March and the second day of Septenber, and
i f such corporation shall have filed its return on or before the
fifteenth day of March as required by section thirty-two of this part,
it my file a claimfor refund as provided in section seventy-eight of



this title, showing any reduction in tax to which it may be entitled as
provided in the preceding sentence; and if it shall be nade to appear
that the anobunt of tax due is |ess than the anobunt as conputed on the
basis of the original return, the director of finance shall adjust the
conput ati on of tax accordingly. If the anmobunt of tax as so adjusted
shall be | ess than theretofore anount heretofore paid, the excess shal
be refunded by the conptroller as provided in subdivision one of section
seventy-seven of this title.

6. Every such trust conpany and savi ngs bank, which shall be
di ssol ved, and shall not becone nerged or consolidated w th another
corporation taxable under this subpart, shall, if dissolution takes
pl ace between the thirtieth day of June and the succeeding first day of
January, be subject to a tax, for that part of such period in which it
had been doi ng busi ness, conputed in the same nanner and at the sane
rate as the mnimumtax under subdivision two of this section, except
that the incone formng the basis for proration shall be the inconme for
t he cal endar year in which such dissolution occurs; and the issued
capital stock, or interest credited to depositors of a savings bank,
shall be taken as of the date of dissolution; provided, however, that
the tax so conputed shall be reduced one-half and an additi onal
one-twelfth for each nonth, or mmjor portion thereof, between the date
of dissolution and the succeeding first day of January. If dissolution
occurs between the thirty-first day of Decenber and the succeedi ng
si xteenth day of March, such trust conpany and savi ngs bank shall be
subject to the sane tax that woul d have been due fromit on or before
the fifteenth day of March had it not been dissol ved, except that such
tax shall be reduced one-twelfth for each nonth, or nmjor portion
thereof, fromthe date of dissolution to the succeeding first day of
July, and shall be for the period beginning on the preceding first day
of July and ending on the date of dissolution. In no event shall the tax
under this subdivision be less than ten dollars or, as an alternative,
for the year nineteen hundred seventy-one and those follow ng, not |ess
than twel ve and one-half dollars.

7. In the case of a consolidation or nerger of taxpayers, or in case a
nat i onal bank taxabl e under subpart two of this part shall be



consolidated or nerged with a taxpayer under this subpart, or in case of
a series of such transactions, there shall be added to the net incone of
t he taxpayer resulting fromsuch consolidations or nergers the net

i ncone of the taxpayers which are consolidated or nmerged for the period
for which the taxpayer resulting fromsuch consolidation or nerger is
required to render any return under this subpart, except that net incone
shall not be included if it has already been used as the basis for a tax
under this subpart, and the tax payable on the filing of such return
shal | be based upon the entire net inconme reported therein. The

acqui sition by a taxpayer, directly or indirectly, of the assets or
franchi ses of another taxpayer or national bank shall be deemed a nerger
for the purposes of this section.

8. The tax inposed by this subpart shall be for the cal endar year next
preceding the year in which it becones due; except that with respect to
corporations subject to a tax inmposed under subdivisions three, four,
five or six of this section, the tax shall be for the period therein
speci fied, and except that with respect to corporations required to file
a declaration of estimated tax and to nake paynents on account of such
estimted tax as provided by section thirty-five of this part, all
paynments of tax within a cal endar year, whether conputed on the basis of
net income for the current cal endar year or on the basis of net incone
for the preceding cal endar year, shall be for the cal endar year in which
the paynents are required to be nade.

9. In the event that it shall be finally determ ned by a court of
conpetent jurisdiction that the taxes inposed on national banking
associ ati ons by subpart two of this part are unconstitutional or invalid
for the reason that they are not in conformty with the provisions of
section fifty-two hundred nineteen of the United States revised
statutes, then, in lieu of the taxes inposed by the provisions of this
subpart, every corporation that otherw se woul d have been subject to tax
under this subpart shall be subject to the tax inposed under part two as
of the effective date of part two, and all of the provisions of part
two, unless clearly inappropriate, shall be applicable except
subdi vi sion four of section three; and, in such event, any paynents
made, reports or returns filed or any act of the director of finance or



of a taxpayer purportedly under this part shall be treated as though
made, filed or done pursuant to part two.

10. Notwi t hstandi ng the provisions of subdivisions one and two, for
t he years nineteen hundred seventy-three and those follow ng, such city
may i npose, by local law, a surtax of fifteen per centum of the
percentage of tax in effect for the year nineteen hundred seventy-two.

8 13. Years for which inposed. The tax inposed by section twelve of
this part is inmposed for each cal endar year beginning with the cal endar
year ni neteen hundred sixty-siX.

8§ 14. Ascertainnment of gain or loss. 1. For the purpose of
ascertaining the gain derived or |oss sustained fromthe sale or other
di sposition of property, real, personal or m xed, the basis shall be the
cost thereof, or the inventoried value if the inventory is made in
accordance with section seventeen of this part.

2. Notw t hstandi ng subdi vi sion one of this section, with respect to
gain derived fromthe sale or other disposition of any property acquired
prior to January first, nineteen hundred sixty-six, except stock in
trade of the taxpayer or other property of a kind which would properly
be included in the inventory of the taxpayer if on hand at the cl ose of
t he taxable year, or property held by the taxpayer primarily for sale to
custoners in the ordinary course of its trade or business, and accounts
or notes receivable acquired in the ordinary course of trade or business
fromthe sale of such stock in trade or property, or for services
rendered, net inconme shall not include

(a) That portion of the gain included in determning net incone
pursuant to subdivision one of this section with respect to each such
property, which exceeds

(b) The anmpbunt of gain that would be included in determ ning net
i ncome pursuant to subdivision one of this section with respect to each
such property if the basis of such property on the date of sale or other
di sposition were equal to its fair market value on January first,



ni net een hundred sixty-six, plus or mnus all adjustnments to basis nade
Wi th respect to each such property in conputing net inconme for periods
on or after January first, nineteen hundred sixty-six;

provi ded that the total adjustment to net incone provided by this
subdi vi si on shall not exceed the anobunt of the taxpayer's net gain from
the sale or other disposition of all such property, as determ ned
pursuant to subdivision one of this section.

3. In the case of any bond, with respect to which a deduction for
anortizabl e bond premiumis allowabl e under subdivision nine of section
twenty-one of this part, the basis for determ ning gain or |oss shall be
reduced by the total anobunt of such deductions so allowabl e.

8§ 15. Exchange of property.--Upon the sale or exchange of property the
entire anount of the gain or |oss, determ ned under section fourteen,
shal |l be recogni zed, except as hereinafter provided in this section:

1. No gain or loss shall be recognized if conmon stock in a
corporation is exchanged solely for conmon stock in the sane
corporation, or if preferred stock in a corporation is exchanged solely
for preferred stock in the same corporation;

2. No gain or loss shall be recognized if stock or securities in a
corporation a party to a reorgani zation are, in pursuance of the plan of
reorgani zati on, exchanged solely for stock or securities in such
corporation or in another corporation a party to the reorganization;

3. No gain or loss shall be recognized if a taxpayer, a party to a
reorgani zati on, exchanges property, in pursuance of the plan of
reorgani zation, solely for stock or securities in another corporation a
party to the reorganization; and

4. No gain or loss shall be recognized if property is transferred to a
corporation by a taxpayer solely in exchange for stock or securities in
such corporation, and inmediately after the exchange such taxpayer is in
control of the corporation; but in the case of an exchange by a taxpayer



and one or nore other corporations or persons this subdivision shall
apply only if the anpbunt of the stock and securities received by each is
substantially in proportion to its interest in the property prior to the
exchange.

5. If property (as a result of its destruction in whole or in part,
theft or seizure, or an exercise of the power of requisition or
condemnation, or the threat of inmnence thereof) is compulsorily or
involuntarily converted into property simlar or related in service or
use to the property so converted, or into noney which is forthwith in
good faith, under regulations prescribed by the director of finance,
expended in the acquisition of other property simlar or related in
service or use to the property so converted, or in the acquisition of
control of a corporation owning such other property, or in the
establ i shment of a replacenent fund, no gain or |oss shall be
recogni zed. |If any part of the nobney is not so expended, the gain, if
any, shall be recognized, but in an anmount not in excess of the noney
which is not so expended.

6. If there is distributed, in pursuance of a plan of reorganization,
to a taxpayer shareholder in a corporation a party to the
reorgani zati on, stock or securities in such corporation or in another
corporation a party to the reorgani zation, w thout the surrender by such
t axpayer sharehol der of stock or securities in such a corporation, no
gain to the distributee fromthe recei pt of such stock or securities
shal | be recogni zed.

7. If an exchange woul d be within the provisions of subdivision one,
two, or four of this section if it were not for the fact that the
property received in exchange consists not only of property permtted by
such subdivision to be received without the recognition of gain, but
al so of other property or noney, then the gain, if any, to the recipient
shal | be recognized, but in an anpbunt not in excess of the sum of such
noney and the fair market val ue of such other property.

8. If an exchange would be within the provisions of subdivision three
of this section if it were not for the fact that the property received



i n exchange consists not only of stock or securities permtted by such
subdi vision to be received without the recognition of gain, but also of
ot her property or noney, then--

(a) If the taxpayer receiving such other property or noney distributes
it in pursuance of the plan of reorganization, no gain to the taxpayer
shal |l be recognized fromthe exchange, but

(b) If the taxpayer receiving such other property or noney does not
distribute it in pursuance of the plan of reorganization, the gain, if
any, to the taxpayer shall be recognized, but in an anmount not in excess
of the sum of such noney and the fair nmarket val ue of such other
property so received, which is not so distributed.

9. If an exchange would be within the provisions of subdivision one,
two, three, or four of this section if it were not for the fact that the
property received in exchange consists not only of property permtted by
such subdivision to be received without the recognition of gain or |oss,
but al so of other property or noney, then no |loss fromthe exchange
shal | be recogni zed.

10. As used in this section:

The term "reorgani zati on" neans (a) a merger or consolidation
(including the acquisition by one corporation of at least a ngjority of
the voting stock and at least a npgjority of the total nunber of shares
of all other classes of stock of another corporation, or substantially
all the properties of another corporation), or (b) a transfer by a
corporation of all or a part of its assets to another corporation if
i medi ately after the transfer the transferor or its stockhol ders or
both are in control of the corporation to which the assets are
transferred, or (c) a recapitalization, or (d) a nmere change in
identity, formor place of organization, however effected;

The term"a party to a reorgani zation" includes a corporation
resulting froma reorgani zati on and includes both corporations in the
case of an acquisition by one corporation of at least a majority of the
voting stock and at least a npjority of the total nunber of shares of
all other classes of stock of another corporation; and



The term "control" neans the ownership of at |east eighty per centum
of the voting stock and at |east eighty per centum of the total nunber
of shares of all other classes of stock of the corporation.

11. No gain or loss shall be recognized upon the recei pt by a taxpayer
of property distributed in conplete |iquidation of a corporation. For
t he purposes of this paragraph a distribution shall be considered to be
in conplete liquidation only if--

(a) the taxpayer receiving such property was, on the date of the
adoption of the plan of liquidation, and has continued to be at al
times until the receipt of the property, the owner of stock (in such
corporation) possessing at |east eighty per centumof the total conbined
voting power of all classes of stock entitled to vote and the owner of
at | east eighty per centumof the total nunmber of shares of all other
cl asses of stock (except nonvoting stock which is limted and preferred
as to dividends), and was at no tine on or after the date of the
adoption of the plan of liquidation and until the receipt of the
property the owner of a greater percentage of any class of stock than
t he percentage of such class owned at the tinme of the receipt of the
property; and either

(b) the distribution is by such corporation in conplete cancellation
or redenption of all its stock, and the transfer of all the property
occurs within the base year; in such case the adoption by the
sharehol ders of the resolution under which is authorized the
distribution of all the assets of the corporation in conplete
cancel l ation or redenption of all its stock, shall be considered an
adoption of a plan of liquidation, even though no tine for the
conpletion of the transfer of the property is specified in such
resol ution; or

(c) such distribution is one of a series of distributions by such
corporation in conplete cancellation or redenption of all its stock in
accordance with a plan of |iquidation under which the transfer of al
the property under the liquidation is to be conpleted within three years
fromthe close of the year during which is nade the first of the series
of distributions under the plan, except that if such transfer is not
conpl eted within such period, or if the taxpayer does not continue



qual i fied under paragraph (a) until the conpletion of such transfer, no
di stribution under the plan shall be considered a distribution in
conpl ete |iquidation

I f such transfer of all the property does not occur within the year,
the director of finance may require of the taxpayer such bond, or waiver
of the statute of limtations on assessnent and col |l ection, or both, as
he may deem necessary to insure, if the transfer of the property is not
conpleted within such three year period, or if the taxpayer does not
continue qualified under paragraph (a) until the conpletion of such
transfer, the assessnent and collection of all taxes then inposed under
this subpart for such year or subsequent years, to the extent
attributable to property so received. A distribution otherw se
constituting a distribution in conplete liquidation within the neaning
of this paragraph shall not be considered as not constituting such a
distribution nerely because it does not constitute a distribution or
| i quidation within the nmeaning of the corporate | aw under which the
distribution is nade; and for the purposes of this paragraph a transfer
of property of such corporation to the taxpayer shall not be consi dered
as not constituting a distribution (or one of a series of distributions)
in conplete cancellation or redenption of all the stock of such
corporation, nerely because the carrying out of the plan involves (1)
the transfer under the plan to the taxpayer by such corporation of
property, not attributable to shares owned by the taxpayer, upon an
exchange described in subdivision three of this section, and (2) the
conpl ete cancel l ati on or redenption under the plan, as a result of
exchanges described in subdivision two of this section, of the shares
not owned by the taxpayers.

8§ 16. Exchange of property when no gain or loss is realized. Wen
property is exchanged for other property and no gain or loss is realized
under the provisions of the preceding section, the property received
shall be treated as taking the place of the property exchanged therefor.
Where no gain or loss is realized under the provisions of subdivision
el even of the preceding section, the basis of the property received
shall be the sane as it would be in the hands of the transferror



determ ned in accordance with the provisions of section fourteen of this
part.

8§ 17. Inventory. Wenever in the opinion of the director of finance
the use of inventories is necessary in order clearly to deternmi ne the
i ncone of any taxpayer, inventory shall be taken by such taxpayer upon
such basis as the director of finance nmay prescribe, conform ng as
nearly as may be to the best accounting practice in the banking business
and nost clearly reflecting the incone.

8§ 18. Net inconme defined. The term"net incone" nmeans the gross
i ncone of a taxpayer |ess the deductions allowed by this subpart.

8§ 19. Conputation of net incone. The net income shall be computed in
accordance with the nmethod of accounting regularly enployed in keeping
t he books of such taxpayer; but if no such nethod of accounting has been
so enployed, or if the nethod enpl oyed does not clearly reflect the
i ncone, the conputation shall be nade upon such basis and in such nanner
as in the opinion of the director of finance does clearly reflect the
inconme. In determning net inconme, war | osses, taxation of property
recovered, and basis of property shall be treated in substantially the
same manner as such | osses, recoveries and basis are treated under the
appl i cabl e provisions of section thirteen hundred thirty-one of the
i nternal revenue code.

8§ 20. G oss incone defined. 1. The term "gross incone"” includes gains,
profits and inconme derived fromthe business, of whatever kind and in
what ever form paid, including gains, profits or inconme fromdealings in
property, whether real or personal, or gains, profits or incone received
as conpensation for services, as interest, rents, conmm ssions, brokerage
or other fees, or otherwise in carrying on such business, including al
di vi dends received on stocks and all interest received fromfederal,
state, municipal or other bonds.



2. If the gross incone of a taxpayer is derived from business carried
on both within and without the city, "gross inconme" neans that
proportion thereof which is derived from business carried on within the
city, to be allocated and determ ned on the basis of separate accounting
for each office or branch or, at the election of the taxpayer, under
rul es and regul ati ons prescribed by the director of finance.

3. "Goss incone" of a savings bank shall include the anmount received
by it in any taxable year as a distribution in liquidation of the nutual
savi ngs bank fund.

8§ 21. Deductions. In conputing net incone there shall be allowed as
deducti ons:

1. Al the ordinary and necessary expenses paid or incurred during the
year in carrying on business, including a reasonabl e allowance for
sal ari es or other conpensation for personal services actually rendered,
and including rentals or other paynents required to be nmade as a
condition to the continued use or possession for business purposes of
property to which the taxpayer has not taken or is not taking title or
i n which such taxpayer has no equity.

2. Al interest paid or accrued during the year on indebtedness.

3. Taxes, other than taxes on incone or profits paid or accrued within
the year, inposed, first, by the authority of the United States, or of
any of its possessions, or, second, by the authority of any state, or
territory, or any county, school district, nmunicipality, or other taxing
subdi vi sions of any state or territory, not including those assessed
agai nst | ocal benefits of a kind tending to increase the value of the
property assessed, or, third, by the authority of any foreign
governnment, or, fourth, under the franchise tax on banki ng corporations
i nposed by article thirty-two of the tax law, or, fifth, any tax inposed
under this subpart.



4. Losses sustained during the year and not conpensated for by
i nsurance or otherwise, if incurred in business; unless in order to
clearly reflect the inconme the | osses should in the opinion of the
director of finance be accounted for as of a different period. No
deduction shall be allowed for any |oss clainmed to have been sustai ned
in any sale or other disposition of shares of stock or securities where
it appears that within thirty days before or after the date of such sale
or other disposition the taxpayer has acquired substantially identical
property, and the property so acquired is held by the taxpayer for any
period after such sale or other disposition, unless such claimis nade
Wi th respect to a transaction nmade in the ordinary course of business.
If such acquisitionis to the extent of part only of substantially
i dentical property, only a proportionate part of the |oss shall be
di sal | owed.

5. Debts ascertained to be worthless and charged off within the year;
or in the discretion of the director of finance a reasonable addition to
a reserve for bad debts. Wen satisfied that a debt is recoverable only
in part, the director of finance nay all ow such debt to be charged off
in part.

6. A reasonabl e allowance for the exhaustion, wear and tear of
property used in business, including a reasonable allowance for
obsol escence. In the case of any such property acquired before January
first, nineteen hundred sixty-six, the anmount of such deduction shall be
equal to the deduction properly taken for such property in reporting the
tax due pursuant to article nine-b of the tax law. Wth respect to
property such as described in subdivision twelve of this section, this
deduction nay be conputed and all owed as provided therein.

7. If the gross incone be derived from business carried on within and
Wi thout the city, the deductions allowed by this section shall be
al l ocated and determ ned on the basis of separate accounting for each
of fice or branch or, at the election of the taxpayer, under rules and
regul ations to be prescribed by the director of finance.

8. In the case of any taxpayer who establishes or maintains a pension



trust to provide for the paynent of reasonable pensions to its

enpl oyees, there shall be allowed as a deduction (in addition to the
contributions to such trust during the taxable year to cover the pension
liability accruing during the year, allowed as a deducti on under
subdi vi sion one of this section) a reasonabl e anount transferred or paid
into such trust during the taxable year in excess of such contributions,
but only if such anobunt (a) has not theretofore been allowable as a
deduction, and (b) is apportioned in equal parts over a period of ten
consecutive years beginning with the year in which the transfer or
paynment is nade, or, under regulations of the director of finance,
covers not nore than one-tenth of the total pension liability with
respect to services rendered prior to such taxable year; provided that
sai d deduction shall be allowable only with respect to a taxable year
(whet her the year of the transfer or paynent or a subsequent year) of

t he taxpayer ending within or with a taxable year of the trust with
respect to which the trust, by reason of its purposes or activities, is
exenpt from federal incone tax.

9. The anmount of the anortizable bond prem umon a bond for the year
shall be allowed as a deduction as hereinafter provided. In computing
such deduction, (a) the anount of the bond prem um shall be determ ned
with reference to the anmount of the basis (for determning | oss on sale
or exchange) of such bond, and with reference to the anobunt payabl e on
maturity or on earlier call date, with adjustnments proper to reflect
unanorti zed bond premiumw th respect to the bond, for the period prior
to the date as of which this subdivision becones applicable with respect
to the taxpayer with respect to such bond, and (b) the anortizabl e bond
prem um of the year shall be the anmount of the bond premium attributable
to such year. The determ nation required in the precedi ng sentence shal
be made in accordance with the nethod of anortizing bond prem um
regul arly enpl oyed by the hol der of such bond, if such nethod is
reasonabl e, and in all other cases in accordance with regul ations of the
director of finance prescribing reasonabl e net hods of anortizing bond
premium This subdivision shall apply only if the taxpayer shall so
el ect, in accordance with regul ations of the director of finance, and
such el ection shall be nade separately with respect to (1) bonds, the
interest of which is wholly taxable, and (2) bonds, the interest of



which is wholly or partially tax exenpt, for purposes of the incone tax
i nposed by chapter one of the internal revenue code. If such election is
made with respect to any bond of the taxpayer described in clauses one
or two hereof, it shall also apply to all bonds in the sane class held
by the taxpayer at the beginning of the first year to which the el ection
applies and to all such bonds thereafter acquired by it and shall be

bi nding for all subsequent years with respect to all such bonds of the

t axpayer, unless, upon the application by the taxpayer, the director of
finance permts the taxpayer, subject to such conditions as the director
of finance deens necessary, to revoke such election. As used in this
subdi vi sion the term "bond" neans any bond, debenture, note or
certificate or other evidence of indebtedness, issued by any corporation
and bearing interest (including any Iike obligation issued by a
governnment or political subdivision thereof), with interest coupons or
in registered form but does not include any such obligation which
constitutes stock in trade of the taxpayer or any such obligation of a
ki nd whi ch woul d properly be included in the inventory of the taxpayer
if on hand at the close of the year, or any such obligation held by the
taxpayer primarily for sale to custonmers in the ordinary course of its
trade or business.

10. In the case of a savings bank and savi ngs and | oan associ ati on,
anounts paid or credited to depositors or holders of accounts as
i nterest or dividends on their deposits or w thdrawabl e accounts, if
such anmounts are withdrawabl e on demand subject only to customary notice
of intention to wthdraw

11. A savings bank and savings and | oan associ ati on may deduct in any
t axabl e year the anmount of the repaynment of any | oan or advance fromthe
mut ual savi ngs bank fund in conmputing its net income and the anount of
i nterest or dividends subject to the mninmmtax under subdivision three
of section twelve.

12. (a) At the election of the taxpayer there shall be deducted from
gross incone, or if gross incone is derived from business carried on
within and without this city, fromthe portion thereof allocated within
the city, depreciation with respect to any property such as described in



par agraph (b) of this subdivision, not exceeding twi ce the depreciation
allowed with respect to the sane property for federal incone tax
pur poses.

(b) Such deduction shall be allowed only with respect to tangible
property which is depreciable pursuant to section one hundred
si xty-seven of the internal revenue code, having a situs in this city
and used in the taxpayer's business, (i) the construction,
reconstruction or erection of which is conpleted after Decenber
thirty-first, nineteen hundred sixty-five, and then only with respect to
that portion of the basis thereof which is properly attributable to such
construction, reconstruction or erection after Decenber thirty-first,
ni net een hundred sixty-five, or (ii) acquired after Decenber
thirty-first, nineteen hundred sixty-five, by purchase as defined in
section one hundred seventy-nine (d) of the internal revenue code, if
the original use of such property commenced with the taxpayer, conmenced
inthis city and coomenced after such date.

(c) If the deduction allowable for any taxable year pursuant to this
subdi vi si on exceeds the taxpayer's net incone conputed w thout the
al l onance of such deduction and without the allowance of any deduction
pursuant to subdivision six of this section with references to the sane
property, the excess may be carried over to the follow ng taxabl e year
or years and may be deducted in conputing net incone for such year or
years.

(d) I'n any taxabl e year when property is sold or otherw se disposed
of, with respect to which a deduction has been all owed pursuant to this
subdi vi sion, the gain or |oss thereon shall be conputed by adjusting the
basis of such property to reflect the deductions so allowed, and if the
t axpayer's gross incone is derived from business carried on both within
and without the city, shall be allocated within the city. Provided,
however, that no | oss shall be recognized for the purposes of this
paragraph with respect to a sale or other disposition of property to a
per son whose acquisition thereof is not a purchase as defined in section
one hundred seventy-nine (d) of the internal revenue code.

§ 22. Itens not deductible. In computing net income no deduction shal
in any case be allowed in respect of:



(a) Any anount paid out for new buildings or for permanent
i nprovenents or betternents made to increase the value of any property.
(b) Any anpunt expended in restoring property or in making good the
exhaustion thereof for which an allowance is or has been nade.

SUBPART 2
TAX ON NATI ONAL BANKI NG ASSCCI ATI ONS
AND PRODUCTI ON CREDI T ASSCCI ATI ONS

8§ 23. Inposition of tax. 1. Pursuant to the authority conferred by
section fifty-two hundred nineteen of the United States revised statutes
and in conformty with the provisions contained in subdivision c of
cl ause one of such section, every national banking association organi zed
under authority of the United States and | ocated within the city, shal
annual ly pay a tax, nmeasured by its net inconme, to be conputed, as
provided in this subpart, at the rate of four and one-half per centum
except that for the year nineteen hundred seventy-one and those
following, as an alternative, at the rate of five and sixty-three one
hundr edt hs per centum upon the basis of its net incone for the cal endar
year next preceding the date when such tax beconmes due. Such tax shal
be for the cal endar year next preceding the year in which it becones
due; except that with respect to national banking associations required
to file a declaration of estimated tax and to nake paynents on account
of such estinmated tax in accordance with the provisions of section
thirty-five of this part, all paynents of tax within a cal endar year,
whet her conmputed on the basis of net incone for the current cal endar
year or on the basis of net incone for the precedi ng cal endar year,
shall be for the cal endar year in which the paynents are required to be
made. 1f, however, such a national banking association shall be
di ssol ved between the thirty-first day of Decenber and the succeedi ng
second day of Septenber, and shall not becone nerged or consoli dated
Wi th a corporation taxabl e under subpart one of this part, it shall pay
a tax for the period fromthe thirty-first day of Decenber up to the
time of dissolution equal to that which would have been payable had it
not been di ssol ved, except that such tax shall be reduced one-third and



an additional one-twelfth for each nonth, or nmjor portion thereof,
prior to such succeedi ng second day of Septenber, during which such
corporation was so dissolved. If such dissolution occurs between the
fifteenth day of March and the second day of Septenber, and if such
corporation shall have filed its return on or before the fifteenth day
of March as required by sections thirty and thirty-two of this part, it
may file a claimfor refund as provided in section seventy-eight of this
title, showing any reduction in tax to which it nay be entitled as
provided in the preceding sentence; and if it shall be nade to appear
that the anbunt of tax due is |ess than the anobunt as conputed on the
basis of the original return, the director of finance shall adjust the
conput ati on of tax accordingly. |If the anpbunt of tax as so adjusted
shall be | ess than the anount theretofore paid, the excess shall be
refunded by the conptroller as provided in subdivision one of section
seventy-seven of this title.

1-a. Notw thstandi ng the provisions of subdivision one, for the year
ni net een hundred seventy-three and those follow ng, such city nmay
i npose, by local law, a surtax of fifteen per centum of the percentage
of tax in effect for the year nineteen hundred seventy-two.

2. In the event that the taxes inposed by this subpart shall be
finally determ ned to be unconstitutional or invalid for the reason that
they do not conformwi th the provisions of section fifty-two hundred
ni neteen of the United States revised statutes, then, in lieu of the
t axes i nposed by the provisions of this subpart, every national banking
associ ati on and every production credit association that otherw se would
have been subject to tax under this subpart shall be subject to the tax
i nposed under part two as of the effective date of part two, and all of
the provisions of part two, unless clearly inappropriate, shall be
appl i cabl e except subdivision four of section three; and, in such event,
any paynents made, reports or returns filed or any act of the director
of finance or of a taxpayer purportedly under this part shall be treated
as though nade, filed or done pursuant to part two.

8§ 24. Years for which inposed. The tax inposed by section



twenty-three of this part is inposed for each cal endar year begi nning
wi th the cal endar year nineteen hundred sixty-siX.

8§ 25. Ascertainment of gain or |oss; exchange of property. 1. For the
pur pose of ascertaining the gain derived or |oss sustained fromthe sale
or other disposition of property, real, personal or m xed, the basis
shall be the cost thereof, or the inventoried value if the inventory is
made in accordance with section twenty-six of this part.

2. Notw t hstandi ng subdi vi sion one of this section, with respect to
gain derived fromthe sale or other disposition of any property acquired
prior to January first, nineteen hundred sixty-six, except stock in
trade of the taxpayer or other property of a kind which would properly
be included in the inventory of the taxpayer if on hand at the close of
t he taxable year, or property held by the taxpayer primarily for sale to
custoners in the ordinary course of its trade or business, and accounts
or notes receivable acquired in the ordinary course of trade or business
fromthe sale of such stock in trade or property, or for services
rendered, net inconme shall not include

(a) That portion of the gain included in determ ning net incone
pursuant to subdivision one of this section with respect to each such
property, which exceeds

(b) The anmpbunt of gain, if any, that would be included in determning
net income pursuant to subdivision one of this section with respect to
each such property if the basis of such property on the date of sale or
ot her disposition were equal to its fair market value on January first,
ni net een hundred sixty-six, plus or mnus all adjustnments to basis nade
Wi th respect to each such property in conputing net inconme for periods
on or after January first, nineteen hundred sixty-six;
provi ded that the total adjustment to net incone provided by this
subdi vi si on shall not exceed the anobunt of the taxpayer's net gain from
the sale or other disposition of all such property, as determ ned
pursuant to subdivision one of this section.

3. Upon the sale or exchange of property the anmount of the gain or
| oss shall be determned in the manner prescribed by section fifteen of



this part and the basis of such property shall be determ ned in the
manner prescribed by section sixteen of this part.

4. In the case of any bond, with respect to which a deduction for
anortizabl e bond premiumis allowabl e under paragraph (i) of subdivision
one of section twenty-nine of this part, the basis for determ ning gain
or loss shall be reduced by the total anmount of such deductions so
al | owabl e.

8§ 26. Inventory. Wenever in the opinion of the director of finance
the use of inventories is necessary in order clearly to deternm ne the
i ncone of any taxpayer, inventory shall be taken by such taxpayer upon
such basis as the director of finance nmay prescribe, conform ng as
nearly as may be to the best accounting practice in the banking business
and nost clearly reflecting the incone.

8§ 27. Net incone defined; conputation. The term "net inconme" neans the
gross incone of a taxpayer |ess the deductions allowed by this subpart.

The net incone shall be conputed in accordance with the nethod of
accounting regularly enployed in keeping the books of such taxpayer; but
i f no such nethod of accounting has been so enployed, or if the nethod
enpl oyed does not clearly reflect the income, the conputation shall be
made upon such basis and in such nanner as in the opinion of the
director of finance does clearly reflect the inconme. In determ ning net
i nconme, war | osses, taxation of property recovered, and basis of
property shall be treated in substantially the same manner as such
| osses, recoveries and basis are treated under the applicabl e provisions
of section thirteen hundred thirty-one of the internal revenue code.

§ 28. G oss incone defined. 1. The term "gross incone" includes gains,
profit and inconme derived fromthe business, of whatever kind and in
what ever form paid, including gains, profits or inconme fromdealings in
property, whether real or personal, or gains, profits, or incone



recei ved as conpensation for services, as interest, rents, comm ssions,
br okerage or other fees, or otherwise in carrying on such business,

i ncluding all dividends received on stocks and all interest received
fromfederal, state, nunicipal or other bonds.

2. If the gross incone of such an association is derived from busi ness
carried on both within and without the city, "gross incone" neans that
proportion thereof which is derived from business carried on within the
city, to be allocated and determ ned on the basis of separate accounting
for each office or branch or, at the election of the taxpayer, under
rul es and regul ati ons prescribed by the director of finance.

8§ 29. Deductions. 1. In conmputing net incone there shall be allowed as
deducti ons:

(a) All the ordinary and necessary expenses paid or incurred during
the year in carrying on business, including a reasonable allowance for
sal ari es or other conpensation for personal services actually rendered,
and including rentals or other paynents required to be nmade as a
condition to the continued use or possession for business purposes of
property to which the taxpayer has not taken or is not taking title or
i n which such taxpayer has no equity;

(b) Al interest paid or accrued during the year on indebtedness;

(c) Taxes, other than taxes on inconme or profits paid or accrued
Wi thin the year, inposed, first, by the authority of the United States,
or of any of its possessions, or, second, by the authority of any state,
or territory, or any county, school district, nunicipality, or other
t axi ng subdi vi sions of any state or territory, not including those
assessed agai nst |ocal benefits of a kind tending to increase the val ue
of the property assessed, or, third, by the authority of any foreign
gover nnment ;

(d) Losses sustained during the year and not conpensated for by
i nsurance or otherwise, if incurred in business; unless in order to
clearly reflect the inconme the | osses should in the opinion of the
director of finance be accounted for as of a different period. No
deduction shall be allowed for any |oss clainmed to have been sustai ned
in any sale or other disposition of shares of stock or securities where



it appears that within thirty days before or after the date of such sale
or other disposition the taxpayer has acquired substantially identical
property, and the property so acquired is held by the taxpayer for any
period after such sale or other disposition, unless such claimis nade
Wi th respect to a transaction nmade in the ordinary course of business.

If such acquisitionis to the extent of part only of substantially

i dentical property, only a proportionate part of the |oss shall be

di sal | owed;

(e) Debts ascertained to be worthless and charged off within the year;
or in the discretion of the director of finance a reasonable addition to
a reserve for bad debts. Wen satisfied that a debt is recoverable only
in part, the director of finance nmay all ow such debt to be charged off
in part;

(f) A reasonabl e allowance for the exhaustion, wear and tear of
property used in business, including a reasonable allowance for
obsol escence. In the case of any such property acquired before January
first, nineteen hundred sixty-six, the anmount of such deduction shall be
equal to the deduction properly taken for such property in reporting the
tax due pursuant to article nine-c of the tax law. Wth respect to
property such as described in paragraph (j) of this subdivision, this
deduction nay be conputed and all owed as provided therein;

(g) If the gross incone be derived from business carried on within and
wi thout the city, the deductions allowed by this section shall be
al l ocated and determ ned on the basis of separate accounting for each
office or branch or, at the election of the taxpayer, under rules and
regul ations to be prescribed by the director of finance;

(h) I'n the case of any taxpayer, who establishes or maintains a
pension trust to provide for the paynent of reasonable pensions to its
enpl oyees, there shall be allowed as a deduction (in addition to the
contributions to such trust during the taxable year to cover the pension
liability accruing during the year, allowed as a deducti on under
paragraph (a) of this subdivision) a reasonabl e amount transferred or
paid into such trust during the taxable year in excess of such
contributions, but only if such amount (1) has not theretofore been
al l owabl e as a deduction, and (2) is apportioned in equal parts over a
period of ten consecutive years beginning with the year in which the
transfer or paynent is nade; provided that said deduction shall be



al lowable only with respect to a taxable year (whether the year of the
transfer or paynent or a subsequent year) of the taxpayer ending wthin
or with a taxable year of the trust with respect to which the trust, by
reason of its purposes or activities is exenpt fromfederal incone tax;
(i) The anobunt of the anortizable bond prem umon a bond for the year
shall be allowed as a deduction as hereinafter provided. In computing
such deduction, (a) the anount of the bond prem um shall be determ ned
with reference to the anmount of the basis (for determning | oss on sale
or exchange) of such bond, and with reference to the anobunt payabl e on
maturity or on earlier call date, with adjustnments proper to reflect
unanorti zed bond premiumwi th respect to the bond, for the period prior
to the date as of which this paragraph becones applicable with respect
to the taxpayer with respect to such bond, and (b) the anortizabl e bond
prem um of the year shall be the anmount of the bond premiumattributable
to such year. The determinations required in the precedi ng sentence
shall be made in accordance with the nethod of anortizing bond prem um
regul arly enpl oyed by the hol der of such bond, if such nethod is
reasonabl e, and in all other cases in accordance with regul ations of the
director of finance prescribing reasonabl e net hods of anortizing bond
premium This paragraph shall apply only if the taxpayer shall so elect,
i n accordance with regulations of the director of finance, and such
el ection shall be nmade separately with respect to (1) bonds, the
interest of which is wholly taxable, and (2) bonds, the interest of
which is wholly or partially tax exenpt, for purposes of the incone tax
i nposed by chapter one of the internal revenue code. If such election is
made with respect to any bond of the taxpayer described in clauses one
or two hereof, it shall also apply to all bonds in the sanme class held
by the taxpayer at the beginning of the first year to which the el ection
applies and to all such bonds thereafter acquired by it and shall be
bi nding for all subsequent years with respect to all such bonds of the
t axpayer, unless, upon application by the taxpayer, the director of
finance permts the taxpayer, subject to such conditions as the director
of finance deens necessary, to revoke such election. As used in this
par agraph, the term "bond" neans any bond, debenture, note, or
certificate or other evidence of indebtedness, issued by any corporation
and bearing interest (including any like obligation issued by a
government or political subdivision thereof), with interest coupons or



in registered form but does not include any such obligation which
constitutes stock in trade of the taxpayer or any such obligation of a
ki nd whi ch woul d properly be included in the inventory of the taxpayer
if on hand at the close of the year, or any such obligation held by the
taxpayer primarily for sale to custonmers in the ordinary course of its
trade or business; and

(j) (1) At the election of the taxpayer there shall be deducted from
gross incone, or if gross incone is derived from business carried on
within and without this city, fromthe portion thereof allocated within
the city, depreciation with respect to any property such as described in
subpar agraph (2) of this paragraph, not exceeding tw ce the depreciation
allowed with respect to the sane property for federal incone tax
pur poses.

(2) Such deduction shall be allowed only with respect to tangible
property which is depreciable pursuant to section one hundred
si xty-seven of the internal revenue code, having a situs in this city
and used in the taxpayer's business, (i) the construction,
reconstruction or erection of which is conpleted after Decenber
thirty-first, nineteen hundred sixty-five, and then only with respect to
that portion of the basis thereof which is properly attributable to such
construction, reconstruction or erection after Decenber thirty-first,
ni net een hundred sixty-five, or (ii) acquired after Decenber
thirty-first, nineteen hundred sixty-five, by purchase as defined in
section one hundred seventy-nine (d) of the internal revenue code, if
the original use of such property commenced with the taxpayer, conmenced
inthis city and coomenced after such date.

(3) If the deduction allowable for any taxable year pursuant to this
subdi vi si on exceeds the taxpayer's net incone conputed w thout the
al l onance of such deduction and without the allowance of any deduction
pursuant to paragraph (f) of this section with reference to the sane
property, the excess may be carried over to the follow ng taxabl e year
or years and may be deducted in conputing net incone for such year or
years.

(4) I'n any taxabl e year when property is sold or otherw se disposed
of, with respect to which a deduction has been all owed pursuant to this
par agraph, the gain or |oss thereon shall be conputed by adjusting the
basis of such property to reflect the deductions so allowed, and if the



t axpayer's gross incone is derived from business carried on both within
and without the city, shall be allocated within the city. Provided,
however, that no | oss shall be recognized for the purposes of this
paragraph with respect to a sale or other disposition of property to a
per son whose acquisition thereof is not a purchase as defined in section
one hundred seventy-nine (d) of the internal revenue code.

2. In conmputing net income no deduction shall in any case be all owed
in respect of:

(a) Any anount paid out for new buildings or for permanent
i nprovenents or betternents made to increase the value of any property.

(b) Any anpunt expended in restoring property or in making good the
exhaustion thereof for which an allowance is or has been nade.

8 30. Administration; procedure; provisions of |aw applicable. For the
pur pose of carrying into effect the provisions of this subpart, and
except as otherw se provided in this subpart, inconme shall be computed,
gain or | oss ascertai ned, deductions nmade, apportionnents and
al l ocations determ ned, at the sanme tine and subject to the sane
limtations and conditions, in so far as practicable, as is provided by
subpart one of this part in relation to the tax inposed by such subpart.

8§ 31. Tax on production credit associations. Pursuant to the authority
conferred by the federal farmcredit act of nineteen hundred
thirty-three, every production credit association organi zed under the
authority of the United States and |located within the city after the
stock held in it by the federal production credit corporation has been
retired shall annually pay a tax neasured by its net incone, which shal
be conputed in the sanme nmanner as the tax inposed upon national banki ng
associ ati ons by section twenty-three and shall be subject to the
provi sions of sections twenty-four to thirty inclusive.

SUBPART 3
ADM NI STRATI ON FOR SUBPARTS 1 AND 2



8§ 32. Taxpayers' returns. Every taxpayer, on or before March
fifteenth, nineteen hundred sixty-seven, and annually thereafter, shal
make a return subscribed by the taxpayer and affirnmed by himto be true
under the penalties of perjury to the director of finance, for the
cal endar year next preceding, as to the business or that portion of the
busi ness of such taxpayer the inconme fromwhich is the basis of taxation
under this part, except that every trust conpany and savi ngs bank which
shal | becone incorporated between the thirty-first day of Decenber and
t he succeeding first day of July, shall make its return for such period
on or before Septenber first, and every taxpayer, other than a trust
conpany and savi ngs bank, which shall comence to do business in the
city or becone located in the city, shall make its return for the
cal endar year in which it comrences to do busi ness or becones | ocated,
on or before the twentieth day of January of the year succeedi ng such
cal endar year, and except that every taxpayer, other than a trust
conpany and savi ngs bank, which shall be dissolved, cease to do business
in the city or cease to be located in the city, between the thirty-first
day of Decenber and the succeedi ng sixteenth day of March and shall not
becone nerged or consolidated with another corporation taxable under the
same subpart, shall make its return for such period on or before the
date of such dissolution, or cessation of business, and every trust
conpany and savi ngs bank which shall be dissolved, and shall not becone
nmerged or consolidated with anot her corporation taxable under the sane
subpart, shall make its return, for the period for which it is taxable
under subdi vi sion seven of section twelve of this part on or before the
date of such dissolution. Such return shall be in such formand contain
such information as the director of finance may require for the purpose
of making any conputation or otherwi se performng its duty under this
part. Such return shall state specifically the itens of gross incone
derived from such business and the deductions allowed by this part, the
net income which is the basis of the tax, and the anmpbunt of tax due.

The return shall be subscribed by the president, vice-president,
treasurer, assistant treasurer, chief accounting officer or any other
of ficer of the taxpayer duly authorized so to act. The fact that an
individual's nane is signed on the return shall be prima facie evidence



t hat such individual is authorized to subscribe and affirmthe return on
behal f of the corporation. Blank fornms of return shall be furnished by
the director of finance upon application, but failure to secure the form
shall not relieve any taxpayer fromthe obligation of naking any return
herein required. An autonmatic extension of three nonths for the filing
of its annual return shall be allowed any taxpayer if, within the tine
prescri bed herein for the filing thereof, such taxpayer files with the
director of finance an application for extension in such formas the
director of finance may prescribe by regul ati on and pays on or before
the date of such filing the anount properly estimated as its tax. The
director of finance may grant a reasonable extension of tine for filing
a return, which may be in addition to any automatic extension all owed
under the precedi ng sentence, whenever in its judgnment good cause exists
and shall keep a record of every such extension and the reason therefor.
No such extension or extensions shall aggregate nore than three nonths,
excl usive of any automatic extension.

If the anount of taxable income for any year of any taxpayer as
returned to the United States treasury departnent is changed or
corrected by the comm ssioner of internal revenue or other officer of
the United States or other conpetent authority, or if a taxpayer,
pursuant to subsection (d) of section sixty-two hundred thirteen of the
i nternal revenue code, executes a notice of waiver of the restrictions
provi ded in subsection (a) of said section, such taxpayer shall report
such change or corrected taxable income or such execution of such notice
of waiver and the changes or corrections of his federal taxable incone
on which it is based, within ninety days after such execution or the
final determ nation of such change or correction, or on its next return
under this part, or as required by the director of finance, and shal
concede the accuracy of such determination or state wherein it is
erroneous. Any taxpayer filing an anmended return with such depart nent
shall also file within ninety days thereafter an anended return with the
director of finance which shall contain such information as it shal
require.

§ 33. Consolidated returns. Corporations which are affiliated may, if



aut hori zed, and shall, if required, by the director of finance, under
regul ati ons prescribed by the director of finance, nake a consoli dat ed
return for the purpose of this part. In any case in which a tax is
assessed upon the basis of a consolidated return, the total tax shall be
conputed in the first instance as a unit and shall then be assessed upon
the respective affiliated corporations in such proportions as may be
agreed upon anong them or in the absence of any such agreenent, then on
the basis of the net income properly assignable to each.

8§ 34. Paynent of tax. Each taxpayer shall, at the tinme of filing its
return, pay to the director of finance

(a) the anpunt of tax payabl e hereunder as the sane shall appear from
the face of the return, or

(b) if paynments of estimated tax have been made pursuant to section
thirty-five of this part, the balance, if any, of the tax payable
her eunder, as the sane shall appear fromthe face of the return, after
appl ying thereto any paynents nmade pursuant to said section.
If the time for filing the return shall be extended, the taxpayer shal
pay in addition interest at the rate of six percentum per annumfromthe
time when the return was originally required to be filed to the tinme of
payment upon the anount by which the tax, or the portion thereof payable
when the return was required to be filed, exceeds the anobunt then paid:

(1) a paynent nade on or before the date of filing of an application
for an automatic extension shall be deened properly estinmated if it is
either (A) not less than ninety percentumof the tax as finally
determ ned, or (B) not |less than the tax shown on the taxpayer's return
for the preceding taxable year, if such preceding year was a taxable
year of twelve nonths; and

(2) the time when a return is required to be filed shall be determ ned
W thout regard to any extension of tinme for filing such return.

8§ 35. Declaration of estimated tax; paynments on account of estinmated
tax. 1. Every taxpayer subject to the tax inposed by this part shal
make a declaration of the estimated tax upon the basis of its net incone
for the current cal endar year, containing such information as the



director of finance may prescribe by regulations or instructions, if
such estimated tax can reasonably be expected to exceed one thousand
dol | ars.

2. The term"estimated tax" nmeans the anount which a taxpayer
estimates to be the tax inposed by this part upon the basis of its net
i ncome for the current cal endar year, |ess the amount which it estimtes
to be the sumof any credits allowabl e agai nst the tax.

3. A declaration of estimated tax shall be filed on or before June
fifteenth of the cal endar year upon the net incone of which the tax is
based, except that if the requirenents of subdivision one are first net:

(a) after June first and before Cctober second of such cal endar year,
t he declaration shall be filed on or before Cctober fifteenth, or

(b) after Cctober first of such cal endar year, the declaration shal
be filed on or before January fifteenth of the succeedi ng cal endar year.

Not wi t hst andi ng any other provision of this subdivision, no
decl aration need be filed prior to the sixtieth day after the date this
title becones effective.

4. A taxpayer nmay anend a decl aration under regul ations of the
director of finance.

5. If, on or before February fifteenth of the succeeding year, a
taxpayer files its return for the cal endar year upon the net incone of
whi ch the declaration is required to be based, and pays therewith the
bal ance, if any, of the full amount of the tax shown to be due on the
return,

(a) such return shall be considered as its declaration if no
declaration was required to be filed during such cal endar year, but is
otherwise required to be filed on or before January fifteenth of the
succeedi ng year pursuant to subdivision three,

(b) such return shall be considered as an anendnent permitted by
subdi vision four to be filed on or before January fifteenth if the tax
shown on the return is greater than the estimated tax shown on a
decl arati on previously nade.



6. The director of finance nay grant a reasonabl e extension of tineg,
not to exceed three nonths, for the filing of any declaration required
pursuant to this section, on such terns and conditions as he may
require.

7. Every taxpayer subject to the tax inposed by this part shall pay
with the return of tax, if any, required to be filed upon the basis of
its net inconme for the preceding cal endar year, or with an application
for extension of the tinme for filing such return, an anount equal to
twenty-five per centumof the preceding year's tax, if such preceding
year's tax exceeded one thousand dol | ars.

8. The estimated tax with respect to which a declaration for such
cal endar year is required pursuant to this section shall be paid as
fol | ows:

(a) If the declaration is filed on or before June fifteenth, the
estimted tax shown thereon, after applying thereto the anmount, if any,
pai d during the sane cal endar year pursuant to subdivision seven, shal
be paid in three equal installnments. One of such installnments shall be
paid at the time of the filing of the declaration, one shall be paid on
the followi ng Cctober fifteenth, and one on the followi ng January
fifteenth.

(b) If the declaration is filed after June fifteenth and not after
Cct ober fifteenth of such cal endar year, and is not required to be filed
on or before June fifteenth of such cal endar year, the estimted tax
shown on such declaration, after applying thereto the anmount, if any,
pai d during the sane cal endar year pursuant to subdivision seven, shal
be paid in two equal installnments. One of such installnments shall be
paid at the time of the filing of the declaration and one shall be paid
on the follow ng January fifteenth.

(c) If the declaration is filed after Cctober fifteenth of such
cal endar year, and is not required to be filed on or before Cctober
fifteenth of such cal endar year, the estinmated tax shown on such
decl aration, after applying thereto the anount, if any, paid in respect
of such cal endar year pursuant to subdivision seven, shall be paid in
full at the time of the filing of the declaration.



(d) If the declaration is filed after the time prescribed therefor, or
after the expiration of any extension of tine therefor, paragraphs (b)
and (c) of this subdivision shall not apply, and there shall be paid at
the tinme of such filing all installnents of estinated tax payable at or
bef ore such tinme, and the remaining installnments shall be paid at the
times at which, and in the anounts in which, they would have been
payabl e if the declaration had been filed when due.

9. If any anmendnent of a declaration is filed, the renaining
installnents, if any, shall be ratably increased or decreased (as the
case nmay be) to reflect any increase or decrease in the estinmated tax by
reason of such anendnent, and if any anendnent is made after Cctober
fifteenth of the cal endar year, any increase in the estimted tax by
reason thereof shall be paid at the tine of naking such amendnent.

10. Any anount paid pursuant to subdivision seven shall be applied

after paynment as a first installnent against the estimated tax of the

t axpayer shown on the declaration next required to be filed pursuant to
this section or, if no declaration of estimated tax is required to be
filed by the taxpayer pursuant to this section, any such amount shall be
consi dered a paynent on account of the tax shown on the return of tax
required to be filed by the taxpayer upon the basis of its net incone
for the cal endar year during which such anount was pai d.

11. Notwi thstanding the provisions of section seventy-nine of this
title or of section three-a of the general nunicipal law, if any anount
pai d pursuant to subdivision seven, exceeds the tax shown on the return
required to be filed by the taxpayer upon the basis of its net incone
for the cal endar year during which the anount was paid, interest shal
be all owed and paid on the amount by which the anmbunt so paid pursuant
to such subdivi sion exceeds such tax, at the rate of six per centum per
annum from the date of paynment of the anpbunt so paid pursuant to such
subdi vision to March fifteenth of the succeedi ng cal endar year,
provi ded, however, that no interest shall be allowed or paid under this
subdivision if the anpbunt thereof is | ess than one dollar.

12. As used in this section, "the preceding year's tax" nmeans the tax



i nposed upon the taxpayer by this part upon the basis of its net incone
for the precedi ng cal endar year, or, for purposes of conputing the first
i nstall nent of estimated tax when an application has been filed for
extension of time for filing the return required to be filed for such
precedi ng cal endar year, the amount properly estimted pursuant to
section thirty-four of this part as the tax inposed upon the basis of
its net income for such cal endar year

13. This section shall apply to an incone period of |ess than twelve
nont hs in accordance with regul ations of the director of finance.

14. The director of finance nmay grant a reasonabl e extension of tine,
not to exceed six nonths, for paynent of any installnment of estimated
tax required pursuant to this section, on such terns and conditions as
he may require, including the furnishing of a bond or other security by
t he taxpayer in an anmount not exceeding tw ce the anmount for which any
extension of tinme for paynent is granted, provided however that interest
at the rate of six per centum per annum for the period of the extension
shall be charged and coll ected on the anobunt for which any extension of
time for paynment is granted under this subdivision.

15. A taxpayer nmay elect to pay any installnment of estinated tax prior
to the date prescribed in this section for paynent thereof.

8§ 36. Real property taxable. Not hing in this part shall be
construed to exenpt the real property of any taxpayer fromtaxation to
the sane extent, according to its value, as other real property is
t axed.

PART V
TRANSPORTATI ON CORPORATI ON TAX

8§ 61. Tax on transportation corporations and associations. 1. The
term "corporation” as used in this part shall include any business



conducted by a trustee or trustees wherein interest or ownership is
evi denced by certificates or other witten instrunents.

2. For the privilege of doing business or of holding property in the
city every corporation, joint stock conpany or association formed for or
principally engaged in the conduct of aviation, steamboat, ferry (except
a ferry conpany operating between any of the boroughs of the city under
a lease granted by the city), or navigation business, or forned for or
principally engaged in the conduct of two or nore of such businesses,
except a corporation, joint stock conpany or association subject to
taxation under a local law of the city inposed on utilities and vendors
of utility services, shall pay, in advance, an annual tax to be conputed
upon the basis of the anmount of its capital stock within the city during
t he precedi ng year, and upon each doll ar of such anount.

3. The neasure of the anobunt of capital stock in the city, except as
herei nafter provided, shall be such a portion of the issued capital
stock as the gross assets, exclusive of obligations issued by the United
States and cash on hand and on deposit, enployed in any business within
the city, bear to the gross assets, exclusive of obligations issued by
the United States and cash on hand and on deposit, wherever enployed in
busi ness. Provided, however, that in the case of a corporation taxable
her eunder only for the privilege of holding property, the neasure shal
be such a portion of the issued capital stock as the gross assets,
excl usive of obligations issued by the United States and cash on hand
and on deposit, located within the city, bear to the gross assets,
excl usive of obligations issued by the United States and cash on hand
and on deposit, wherever |ocated. The capital of a corporation invested
in the stock of another corporation shall be deened to be assets |ocated
where the assets of the issuing corporation, other than patents,
copyrights, trademarks, contracts and good will, are |ocated.

4. Every corporation, joint stock conmpany or association subject to
taxati on under this section shall, in any event, pay annually a m ni mum
tax of not less than ten dollars nor less than one mll on each dollar
of such a portion of the net value of its issued capital stock, which
net value for the purposes of this section shall be deened to be not



| ess than five dollars per share, as nay be determ ned upon such of the
bases herein provided for the nmeasurenent thereof as is applicable. The
term"net value" as used in this section shall be construed to nean not

| ess than the difference between a corporation's assets and liabilities,
and not |ess than the average price at which such stock sold during the
year covered by the report which fornms the basis for the tax. But if the
di vi dends paid on the par value of any kind of capital stock during any
year ending with the thirty-first day of Decenber anmount to six or nore
than six per centum the tax upon such kind of capital stock shall be at
the rate of one-quarter of a mlIl for each one per centum of dividends
pai d and shall be conputed upon the par val ue of such capital stock,

unl ess such a tax be less than the m nimumtax herei nbefore provided in
this section and the director of finance shall, for such purpose, make a
fair and equitabl e apportionnent of the assets of the corporation, joint
stock conpany or associ ation, between or anong the different kinds of

st ock.

5. If such corporation, joint stock conpany or association shall have
nore than one kind of capital stock, and upon one of such kinds of stock
a dividend or dividends anpbunting to six or nore than six per centum
upon the part val ue thereof, has been paid, and upon the other no
di vi dend has been paid, or the dividend or dividends paid thereon anount
to |l ess than six per centum upon the par value thereof, then the tax
shall be fixed upon each kind as herei nbefore provided.

6. The dividend rate for a corporation having stock w thout nom nal or
par val ue shall be determ ned by dividing the anount paid as a dividend
or dividends during the year by the anmount paid in on such stock and, if
the rate is six per centumor nore, the rate of one-quarter of a mill
for each one per centum of dividends shall be applied to the anmount paid
in on such stock, unless such tax be |l ess than the m ni mumtax
her ei nbefore in this section provided for. Any consideration given by a
corporation for the purchase of its own stock in excess of the
consideration received by it for the issuance of such stock shall for
t he purposes of this section, be considered as a dividend.

7. The owning or holding in the city by any corporation of property,



ot her than property exclusively in interstate or foreign comrerce, shal
constitute carrying on business within the city within the intent of
this section, except that a corporation having no property in the city
ot her than a bank bal ance or stocks or bonds, or one of nore of such

ki nds of property, either held for safe keeping or pledged as coll ateral
security shall not be taxable under this section, and further provided
that any corporation having only office furniture or fixtures, a bank
bal ance, and stocks or bonds pl edged as collateral security or merely
deposited for safe keeping, shall not be taxable under this section.

8. The neasure of the anobunt of capital stock in the city of an
avi ation corporation shall be a portion of the issued capital stock
determ ned by applying thereto the arithnetical average of the foll ow ng
three ratios: (a) the ratio which the aircraft arrivals and departures
within the city schedul ed by any such corporation during the precedi ng
cal endar year bear to the total aircraft arrivals and departures wthin
and without the city scheduled by it during the sane period, provided
that in the case of non-schedul ed operations all arrivals and departures
shall be substituted for schedul ed arrivals and departures; (b) the
rati o which the revenue tons handl ed by such corporation at airports
within the city during the precedi ng cal endar year bear the total
revenue tons handled by it at airports within and without the city
during the sanme period; and (c) the ratio which such corporation's
originating revenue within the city for the precedi ng cal endar year
bears to its total originating revenue within and without the city for
the sane period. As used in this section, the term"aircraft arrivals
and departures" neans the nunber of schedul ed | andings and takeoffs of
the aircraft of an aviation corporation, and the nunmber of scheduled air
pi ckups and deliveries by the aircraft of such corporation, and in the
case of non-schedul ed operations shall include all |andings and
t akeof fs, pickups and deliveries; the term"originating revenue" neans
revenue to any such corportion fromthe transportation of revenue
passengers and revenue property first received by such corporation
either as originating or connecting traffic at airports; and the term
"revenue tons handl ed" by any such corportion at an airport neans the
wei ght in tons of revenue passengers (at two hundred pounds per
passenger) and revenue cargo first received either as originating or



connecting traffic or finally discharged by such corporation at such
ai rport.

9. The neasure of the capital stock in the city of a corporation
engaged in the operation of vessels in foreign commerce shall be such
portion of the issued capital stock as the aggregate nunber of working
days in territorial waters of the city of all such vessels bears to the
aggr egat e nunber of working days of all such vessels. The dividend rate
for such a corporation shall be determ ned by dividing the anount paid
as a dividend or dividends on all classes of stock during the year by
t he amount of paid-in capital and, if the rate is six per centum or
nore, the rate of one-quarter of a mlIl for each one per centum of
di vi dends shall be applied to the anmount of such paid-in capital.

8§ 62. Additional tax on transportation corporations and associ ations.
Every corporation, joint-stock conpany or association forned for or
principally engaged in the conduct of aviation, steamboat, ferry (except
a ferry conpany operating between any of the boroughs of the city under
a lease granted by the city), or navigation business or fornmed for or
principally engaged in the conduct of two or nore of such businesses,
except a corporation, joint-stock conpany or association subject to
taxation under a local law of the city, inposed on utilities and vendors
of utility services, shall pay for the privilege of carrying on its
business in the city, a tax which shall be equal to five-tenths of one
per centumupon its gross earnings fromall sources within the city,
excl udi ng earnings derived from busi ness of a character other than
wholly intra-city. Provided, however, gross earnings fromtransportation
busi ness both originating and terminating within the city and traversing
both the city and any other city, any state or states or any country
shall be subject to the tax inposed by this section and such earnings
shall be allocated to the city in the sane ratio that the mleage within
the city bears to the total m | eage of such business.

8 63. Receivers, etc., conducting corporate business. Any receiver,
| i qui dator, referee, trustee, assignee, or other fiduciary or officer or



agent appoi nted by any court, who conducts the business of any
corporation, joint stock conpany or association shall be subject to the
tax or taxes inposed by this part in the sane manner and to the sane
extent as if the business were conducted by the agents or officers of
such corporation, joint stock conpany or association. A dissolved
corporation, joint stock conpany or association which continues to
conduct busi ness shall also be subject to the tax inposed by this part.

8§ 64. Service of process; limtation of tinme. 1. Every foreign
corporation (other than a noneyed corporation) subject to the provisions
of this part, except a corporation having a certificate of authority
under section two hundred twel ve of the general corporation |aw or
havi ng authority to do business by virtue of section thirteen hundred
five of the business corporation law, shall file in the departnent of
state a certificate of designation in its corporate nane, signed and
acknow edged by its president or vice-president or its secretary or
treasurer, under its corporate seal, designating the secretary of state
as its agent upon whom process in any action provided for by this part
may be served within this state, and setting forth an address to which
the secretary of state shall mail a copy of any such process against the
corporation which nmay be served upon him In case any such corporation
shall have failed to file such certificate of designation, it shall be
deened to have designated the secretary of state as its agent upon whom
such process against it may be served; and until a certificate of
designation shall have been filed the corporation shall be deened to
have directed the secretary of state to mail copies of process served
upon himto the corporation at its |ast known office address within or
Wi thout the state. Wien a certificate of designation has been filed by
such corporation the secretary of state shall mail copies of process
thereafter served upon himto the address set forth in such certificate.
Any such corporation, fromtinme to tine, nay change the address to which
the secretary of state is directed to nmail copies of process, by filing
a certificate to that effect executed, signed and acknow edged in |ike
manner as a certificate of designation as herein provided. Service of
process upon any such corporation or upon any corporation having a
certificate of authority under section two hundred twel ve of the general



corporation |aw or having authority to do business by virtue of section
thirteen hundred five of the business corporation |aw, in any action
commenced at any tine pursuant to the provisions of this part may be
made by either (1) personally delivering to and | eaving with the
secretary of state, a deputy secretary of state or with any person

aut hori zed by the secretary of state to receive such service duplicate
copies thereof at the office of the departnment of state in the city of

Al bany, in which event the secretary of state shall forthwith send by
regi stered nmail, return receipt requested, one of such copies to the
corporation at the address designated by it or at its |ast known office
address within or without the state, or (2) personally delivering to and
| eaving with the secretary of state, a deputy secretary of state or with
any person authorized by the secretary of state to receive such service,
a copy thereof at the office of the department of state in the city of

Al bany and by delivering a copy thereof to, and | eaving such copy with,
the president, vice-president, secretary, assistant secretary,

treasurer, assistant treasurer, or cashier of such corporation, or the
of ficer perform ng correspondi ng functions under another nanme, or a

di rector or nmanagi ng agent of such corporation, personally wthout the
state. Proof of such personal service without the state shall be filed
with the clerk of the court in which the action is pending within thirty
days after such service, and such service shall be conplete ten days
after proof thereof is filed.

2. The provisions of the civil practice law and rules relative to the
limtation of time of enforcing a civil renedy shall not apply to any
proceedi ng or action taken to | evy, appraise, assess, detern ne or
enforce the collection of any tax or penalty prescribed by this part or
part six of this title, provided, however, that as to real estate in the
hands of persons who are owners thereof who would be purchasers in good
faith but for such tax or penalty and as to the lien on real estate of
nort gages held by persons who woul d be hol ders thereof in good faith but
for such tax or penalty, all such taxes and penalties shall cease to be
a lien on such real estate as agai nst such purchasers or hol ders after
the expiration of ten years fromthe date such taxes becane due and
payable. The limtations herein provided for shall not apply to any
transfer froma corporation to a person or corporation with intent to



avoi d paynment of any taxes, or where with like intent the transfer is
nmade to a grantee corporation, or any subsequent grantee corporation
controlled by such grantor or which has any community of interest with
it, either through stock ownership or otherw se.

8§ 65. Exenption of Corporations Owmed by a Municipality. The
provi sions of this part shall not apply to any corporation all of the
capital stock of which is owned by a nunicipal corporation of this
state.

8§ 66. Reports of Corporations. Corporations liable to pay a tax under
this part shall report as follows:

1. Every corporation, association or joint stock conpany |liable to pay
a tax under section sixty-one of this part shall, on or before March
first in each year, make a witten report to the director of finance of
its condition at the close of its business on the precedi ng Decenber
thirty-first, stating the anmount of its authorized capital stock, the
anount of stock paid-in, the date and rate per centum of each divi dend
paid by it during the year ending with such day, the entire anmount of
the capital of such corporation, and the capital enployed by it in the
city during such year

2. Every corporation, joint stock conpany or association |liable to pay
an additional tax under section sixty-two of this part shall also, on or
bef ore February fifteenth, May fifteenth, August fifteenth and Novenber
fifteenth in each year, nmake a witten report to the director of finance
of the anmpbunt of its gross earnings subject to the tax inposed by said
section for the quarter year ended on the |ast day of the second nonth
preceding that in which the report is required to be filed. Any such
corporation, joint stock conpany or association which ceases to be
subject to the tax inposed by section sixty-two of this part by reason
of a liquidation, dissolution, merger or consolidation with any other
corporation, or any other cause, shall, on the date of such cessation or
at such other tine as the director of finance may require, make a



witten report to the director of finance of the ampbunt of its gross
earni ngs subject to the tax inposed by section sixty-two of this part
for any period for which no report was theretofore filed.

3. The director of finance nmay for good cause shown extend the tine
Wit hin which any corporation is required to report by this part.

4. Every report required by this part shall have annexed thereto a
certification by the president, vice-president, treasurer, assistant
treasurer, or chief accounting officer or any other officer of the
corporation, association or joint stock conmpany duly authorized so to
act, or of the person or one of the persons, or the nenbers of the
partnershi p maki ng the same, to the effect that the statenents contained
therein are true. The fact that an individual's nane is signed on a
certification attached to a corporate report shall be prim facie
evi dence that such individual is authorized to certify the report on
behal f of the corporation. Such reports shall contain any other data,

i nformation or matter which the director of finance may require to be

i ncluded therein, and it may prescribe the formin which such reports
shal | be made. When so prescribed such fornms shall be used in nmaking the
report. The director of finance may require at any tine a further or
suppl emental report under this part, which shall contain information and
data upon such matters as the director of finance may specify. Reports
shall be preserved for five years, and thereafter until the director of
finance orders themto be destroyed.

8§ 67. Paynent of tax and penalties. 1. The taxes inposed by sections
si xty-one and sixty-two of this part shall be due and payable at the
time of filing the report required by section sixty-six, or, in case
such a report is not filed when due, on the |ast day specified for the
filing thereof, except that the tax upon dividends inposed by section
sixty-two of this part shall be due and payable at the tinme of filing
the report for the period ending June thirtieth, or, in case such report
is not filed when due, on the | ast day specified for the filing thereof.

2. \Were an application for consent to dissolution, as provided by



section one hundred five of the stock corporation | aw or section one

t housand four of the business corporation law, is filed with the
director of finance prior to the comencenent of any tax year or period,
by a corporation subject to tax under this part, such corporation shal
not be liable for any tax inposed by this part for such foll ow ng year
or period (except as nay be otherw se provided in section sixty-three),
provi ded that the certificate of dissolution for such corporation is
duly filed in the office of the secretary of state within twenty days
after the filing of such application.

3. Notwi thstanding any other provision of this part, the director of
finance may grant a reasonabl e extension of tinme for paynment of any tax
i nposed by this part under such conditions as he deens just and proper.

8§ 68. Taxable years to which taxes apply. The taxes inposed by this
part are inposed for each taxable year or period beginning with taxable
years or periods ending in or with the cal endar year nineteen hundred
Si xty-si x.

8 69. First reports for paynents for nineteen hundred sixty-six. |If
any report under this part is due prior to sixty days after the
enactnent of this title, such report and the paynent therewith shall be
filed and paid within sixty days after the enactnent of this title.

PART VI
( CORPCORATE TAX PROCEDURE AND ADM NI STRATI ON)

8§ 71. Application of part. 1. General.--The provisions of this part
shall apply to the adm nistration of and the procedures with respect to
the taxes inposed by part two, part three, part four and part five of
this title.

2. Definitions.--As used in this part: (a) the term"naned parts”



nmeans parts two, three, four and five of this title;

(b) The term "return"” nmeans a report or return of tax, but does not
include a declaration of estimated tax;

(c) The term "corporation” includes a corporation, association, joint
stock conpany or other entity subject to tax under any of the named
parts; and

(d) The term "person" includes a corporation, association, conpany,
partnership, estate, trust, liquidator, fiduciary or other entity or
i ndividual |iable for the tax inposed by any of the named parts or under
a duty to performan act under any of the named parts. Upon notice to
the director of finance that any person is acting for any corporation in
a fiduciary capacity, such fiduciary shall assune the powers, rights,
duties and privileges of such corporation in respect of a tax inposed by
any of the nanmed parts (except as otherw se specifically provided and
except that the tax shall be collected fromthe estate or other assets
of such corporation in the hands of such fiduciary), until notice is
given that the fiduciary capacity has term nated.

8§ 72. Notice of Deficiency. 1. Ceneral.--If upon exam nation of a
taxpayer's return, the director of finance determ nes that there is a
deficiency of tax, it may mail a notice of deficiency to the taxpayer.
If a taxpayer fails to file a tax return, the director of finance is
authorized to estinmate the taxpayer's city tax liability from any
information in his possession, and to mail a notice of deficiency to the
t axpayer. A notice of deficiency shall be mailed by certified or
registered nmail to the taxpayer at its |last known address in or out of
the city. If the taxpayer has termnated its existence, a notice of
deficiency may be nmailed to its | ast known address in or out of the
city, and such notice shall be sufficient for purposes of this part. If
the director of finance has received notice that a person is acting for
the taxpayer in a fiduciary capacity, a copy of such notice shall also
be mailed to the fiduciary naned in such notice.

2. Notice of deficiency as assessnent.--After ninety days fromthe
mai ling of a notice of deficiency, such notice shall be an assessnent of
t he amount of tax specified in such notice, together with the interest,



additions to tax and penalties stated in such notice, except only for

any such tax or other anobunts as to which the taxpayer has within such
ninety day period filed with the director of finance a petition under

section eighty. If the notice of deficiency is addressed to a taxpayer
whose | ast known address is outside of the United States, such period

shall be one hundred fifty days instead of ninety days.

3. Restrictions on assessnent and | evy.--No assessnent of a deficiency
in tax and no levy or proceeding in court for its collection shall be
made, begun or prosecuted, except as otherw se provided in section
eighty-five, until a notice of deficiency has been nailed to the
t axpayer, nor until the expiration of the tinme for filing a petition
contesting such notice, nor, if a petition with respect to the taxable
year has been filed with the director of finance, until the decision of
the director of finance has becone final. For exception in the case of
judicial review of the decision of the director of finance, see
subdi vi sion three of section eighty-one.

4. Exceptions for mathematical errors.--1f a mathenmatical error
appears on a return (including an overstatenent of the anount paid as
estimated tax), the director of finance shall notify the taxpayer that
an amount of tax in excess of that shown upon the return is due, and
t hat such excess has been assessed. Such notice shall not be considered
as a notice of deficiency for the purposes of this section, subdivision
six of section seventy-eight (limting credits or refunds after petition
to the director of finance), or subdivision two of section eighty
(authorizing the filing of a petition with the director of finance based
on a notice of deficiency), nor shall such assessnent or collection be
prohi bited by the provisions of subdivision three of this section.

5. Exception where change in federal taxable inconme is not reported.--

(a) If the taxpayer fails to conply with part two or part three of
this title in not reporting a change or correction or renegotiation, or
conput ati on or reconputation of tax, increasing or decreasing its
federal taxable inconme as reported on its federal incone tax return or
in not reporting a change or correction or renegotiation, or comnputation
or a reconmputaton of tax, which is treated in the sane manner as if it



were a deficiency for federal income tax purposes or in not filing an
anended return or in not reporting the execution of a notice of waiver
execut ed pursuant to subsection (d) of section six thousand two hundred
thirteen of the internal revenue code instead of the node and tine of
assessnment provided for in subdivision two of this section, the
commi ssi oner of finance may assess a deficiency based upon such

i ncreased or decreased federal taxable income by mailing to the taxpayer
a notice of additional tax due specifying the anount of the deficiency,
and such deficiency, together with the interest, additions to tax and
penalties stated in such notice, shall be deenmed assessed on the date
such notice is mailed unless within thirty days after the nailing of
such notice a report of the federal change or correction or
renegoti ati on, or conputation or reconputation of tax, or an anended
return, where such return was required by part two or part three, is
filed acconpani ed by a statenent show ng wherein such federa

determ nation and such notice of additional tax due are erroneous.

(b) Such notice shall not be considered as a notice of deficiency for
t he purposes of this section, subdivision six of section seventy-eight
(l'imting credits or refunds after petition to the director of finance),
or subdivision two of section eighty (authorizing the filing of a
petition with the director of finance based on a notice of deficiency),
nor shall such assessnent or the collection thereof be prohibited by the
provi si ons of subdivision three of this section.

(c) If the taxpayer has ternminated its existence, a notice of
additional tax due may be mailed to its |ast known address in or out of
the city, and such notice shall be sufficient for purposes of this part.
If the director of finance has received notice that a person is acting
for the taxpayer in a fiduciary capacity, a copy of such notice shal
al so be mailed to the fiduciary naned in such noti ce.

6. Waiver of restrictions.--The taxpayer shall at any tine (whether or
not a notice of deficiency has been issued) have the right to waive the
restrictions on assessnent and collection of the whole or any part of
the deficiency by a signed notice in witing filed with the director of
finance.

7. Two or nore corporations.--l1n the case of a conbined return under



part two or a consolidated return under part three of two or nore
corporations, the director of finance nay determ ne a deficiency of tax
under part two or part three with respect to the entire tax due upon
such return agai nst any taxpayer included therein. In the case of a

t axpayer which m ght have been included in such a return under part two
or part three when the tax was originally reported, the director of
finance nmay deternmine a deficiency of tax under part two or part three
agai nst such taxpayer and agai nst any other taxpayers which m ght have
been included in such a return.

8. Deficiency defined.--For purposes of this part, a deficiency nmeans
t he amount of the tax inposed by the naned parts, or any of them |ess
(a) the anbunt shown as the tax upon the taxpayer's return (whether the
return was nade or the tax conputed by it or by the director of
finance), and less (b) the anobunts previously assessed (or collected
W t hout assessnent) as a deficiency and plus (c) the amount of any
rebates. For the purpose of this definition, the tax inposed by part two
or part three of this title and the tax shown on the return shall both
be determ ned without regard to any paynent of estimated tax; and a
rebat e neans so nuch of an abatenent, credit, refund or other repaynent
(whet her or not erroneous) as was made on the ground that the anounts
entering into the definition of a deficiency showed a bal ance in favor
of the taxpayer.

9. Exception where change or correction of sales and conpensating use
tax liability is not reported.

(a) If a taxpayer fails to conply with part two of this title in not
reporting a change or correction of its sales and conpensating use tax
liability or in not filing a copy of an amended return or report
relating to its sales and conpensating use tax liability, instead of the
node and tine of assessnent provided for in subdivision tw of this
section, the comm ssioner of finance may assess a deficiency based upon
such changed or corrected sal es and conpensating use tax liability, as
sanme relates to credits clainmed under part two of this title by mailing
to the taxpayer a notice of additional tax due specifying the anount of
t he deficiency, and such deficiency, together with the interest,
additions to tax and penalties stated in such notice, shall be deened



assessed on the date such notice is nailed unless within thirty days
after the mailing of such notice a report of the state change or
correction or a copy of an anended return or report, where such copy was
required by part two, is filed acconpani ed by a statenent show ng
wherein such state determ nati on and such notice of additional tax due
are erroneous.

(b) Such notice shall not be considered as a notice of deficiency for
t he purposes of this section, subdivision six of section seventy-eight
(l'imting credits or refunds after petition to the conmm ssi oner of
finance), or subdivision two of section eighty (authorizing the filing
of a petition with the conm ssioner of finance based on a notice of
deficiency), nor shall such assessnent or the collection thereof be
prohi bited by the provisions of subdivision three of this section.

(c) If the taxpayer has term nated its existence, notice of additional
tax due nay be mailed to its |last known address in or out of the city,
and such notice shall be sufficient for purposes of this part. If the
commi ssi oner of finance has received notice that a person is acting for
the taxpayer in a fiduciary capacity, a copy of such notice shall also
be mailed to the fiduciary naned in such notice.

8§ 73. Assessment. 1. Assessnent date.--The anobunt of tax which a
return shows to be due, or the ampbunt of tax which a return woul d have
shown to be due but for a mathematical error, shall be deened to be
assessed on the date of filing of the return (including any anmended
return showi ng an increase of tax). If a notice of deficiency has been
mai | ed, the anopunt of the deficiency shall be deened to be assessed on
the date specified in subdivision two of section seventy-two if no
petition to the director of finance is filed, or if a petition is filed,
t hen upon the date when a decision of the director of finance
establishing the amount of the deficiency becones final. If a report or
an anmended return filed pursuant to part two or part three of this title
concedes the accuracy of a federal adjustnent or change or correction or
renegoti ati on, or conputation or reconputation of tax, any deficiency in
tax under part two or part three of this title resulting therefrom shal
be deenmed to be assessed on the date of filing such report or amended
return, and such assessnent shall be tinmely notw thstanding section



seventy-four. If a report filed pursuant to part two of this title
concedes the accuracy of a state change or correction of sales and
conpensating use tax liability, any deficiency in tax under part two of
this title resulting therefromshall be deened assessed on the date of
filing such report, and such assessnent shall be tinely notwthstanding
section seventy-four. If a notice of additional tax due, as prescribed
i n subdivision five of section seventy-two, has been nmail ed, the anount
of the deficiency shall be deened to be assessed on the date specified
i n such subdivision unless within thirty days after the mailing of such
notice a report of the federal adjustment or change or correction or
renegoti ati on or computation or reconputation of tax, or an anmended
return, where such return was required by part two or part three of this
title, is filed acconpani ed by a statenment showi ng wherein such federal
determ nation and such notice of additional tax due are erroneous. If a
notice of additional tax due, as prescribed in subdivision nine of
section seventy-two, has been nailed, the anount of the deficiency shal
be deened to be assessed on the date specified in such subdivision
unless within thirty days after the mailing of such notice a report of
the state change or correction, or a copy of an amended return or
report, where such copy was required by part two of this title, is filed
acconpani ed by a statenment showi ng wherein such state determ nati on and
such notice of additional tax due are erroneous. Any anount paid as a
tax or in respect of a tax, other than anmounts paid as estimted tax,
shal|l be deened to be assessed upon the date of receipt of paynent

not wi t hst andi ng any ot her provisions.

2. Other assessnment powers.--If the node or tinme for the assessnent of
any tax under the named parts (including interest, additions to tax and
assessabl e penalties) is not otherw se provided for, the director of
finance nay establish the sane by regul ations.

3. Estimated tax.--No unpaid anount of estimated tax under part two or
part three shall be assessed.

4. Suppl enmental assessnent.--The director of finance may, at any tine
within the period described for assessnent, nake a suppl enent al
assessnment, subject to the provisions of section seventy-two where



appl i cabl e, whenever it is ascertained that any assessnent is inperfect
or inconplete in any naterial respect.

5. Cross reference.--For assessnment in case of jeopardy, see section
ei ghty-five.

8§ 74. Limtations on Assessnent. 1. Ceneral.--Except as otherw se
provided in this section, any tax under the naned parts shall be
assessed within three years after the return was filed (whether or not
such return was filed on or after the date prescribed).

2. Tinme return deened filed.--For purposes of this section, a return
of tax filed before the |last day prescribed by | aw or by regul ati ons
promul gated pursuant to law for the filing thereof shall be deenmed to be
filed on such | ast day.

3. Exceptions. --

(a) Assessnment at any tinme.--The tax may be assessed at any tine if--

(1) noreturnis filed,

(2) a false or fraudulent return is filed with intent to evade tax,

(3) in the case of the tax inposed under part two or part three of
this title, the taxpayer fails to file a report or anended return
required thereunder, in respect of an increase or decrease in federal
taxabl e i nconme or federal tax, or in respect of a change or correction
or renegotiation or in respect of the execution of a notice of waiver
report of which is required thereunder, or conputation or reconputation
of tax, which is treated in the sane manner as if it were a deficiency
for federal income tax purposes; or

(4) in the case of the tax inposed under part two of this title, the
taxpayer fails to file a report or amended return or report required
t hereunder, in respect of a change or correction of sales and
conpensating use tax liability, relating to the purchase or use of itens
for which a sales or conpensating use tax credit against the tax inposed
by part two was cl ai ned.

(b) Extension by agreenent.--Were, before the expiration of the tine
prescribed in this section for the assessnment of tax, both the director



of finance and the taxpayer have consented in witing to its assessnent
after such tinme, the tax nay be assessed at any tine prior to the
expiration of the period agreed upon. The period so agreed upon may be
ext ended by subsequent agreenents in witing nade before the expiration
of the period previously agreed upon.

(c) Report of changed or corrected federal incone. In the case of the
tax inmposed under part two or part three of this title, if the taxpayer
files a report or anended return required thereunder, in respect of an
i ncrease or decrease in federal taxable incone or federal tax, or in
respect of a change or correction or renegotiation, or in respect of the
execution of a notice of waiver report of which is required thereunder,
or conputation or reconputation of tax, which is treated in the sane
manner as if it were a deficiency for federal income tax purposes, the
assessnment (if not deemed to have been made upon the filing of the
report or anended return) nay be nade at any tinme within two years after
such report or anended return was filed. The anount of such assessnent
of tax shall not exceed the anmbunt of the increase in city tax
attributable to such federal change or correction or renegotiation, or
conput ati on or reconputation of tax. The provisions of this paragraph
shall not affect the tinme within which or the anmount for which an
assessnent may ot herw se be nmade.

(d) Deficiency attributable to net operating | oss carryback.--1f a
deficiency of tax under part two of this title is attributable to the
application to taxpayer of a net operating |oss carryback, it may be
assessed at any tinme that a deficiency for the taxable year of the | oss
may be assessed.

(e) Recovery of erroneous refund.--An erroneous refund shall be
consi dered an under paynment of tax on the date made, and an assessnent of
a deficiency arising out of erroneous refund nay be nade at any tine
within two years fromthe naking of the refund, except that the
assessnent may be nmade within five years fromthe maki ng of the refund
if it appears that any part of the refund was induced by fraud or
m srepresentation of a material fact.

(f) Request for pronpt assessnent.--The tax shall be assessed within
ei ghteen nonths after witten request therefor (mde after the returnis
filed) by the taxpayer or by a fiduciary representing the taxpayer, but
not nore than three years after the return was filed, except as



ot herwi se provided in this subdivision and subdivision four. This
subdi vi si on shall not apply unl ess--

(1) (A such witten request notifies the director of finance that the
t axpayer contenpl ates dissolution at or before the expiration of such
ei ghteen-nonth period, (B) the dissolution is in good faith begun before
the expiration of such eighteen-nonth period, and (C) the dissolution is
conpl et ed,;

(2) (A such witten request notifies the director of finance that a
di ssolution has in good faith been begun, and (B) the dissolution is
conpl eted; or

(3) a dissolution has been conpleted at the time such witten request
i s made.

(g) Change of the allocation of taxpayer's incone or capital.--No
change of the allocation of incone or capital upon which the taxpayer's
return (or any additional assessnent) was based shall be nade where an
assessnent of tax is nade during the additional period of l[imtation
under subparagraph (3) or (4) of paragraph (a), or under paragraph (c),
(d) or (i); and where any such assessnent has been nade, or where a
notice of deficiency has been nmailed to the taxpayer on the basis of any
such proposed assessnent, no change of the allocation of incone or
capital shall be made in a proceeding on the taxpayer's claimfor refund
of such assessnent or on the taxpayer's petition for redeterm nation of
such defi ci ency.

(h) Report concerning waste treatnment facility. Under the
ci rcunst ances descri bed in subparagraph (3) of paragraph (g) of
subdi vi sion eight of section two of this title, the tax nay be assessed
within three years after the filing of the report containing the
i nformati on required by such paragraph.

(i) Report of changed or corrected sal es and conpensating use tax
liability. In the case of a tax inposed under part two of this title, if
the taxpayer files a report or anended return or report required
t hereunder, in respect of a change or correction of sales and
conpensating use tax liability, the assessnment (if not deened to have
been made upon the filing of the report) may be nmade at any tine within
two years after such report or anmended return or report was filed. The
anmount of such assessment of tax shall not exceed the anpbunt of the
increase in city tax attributable to such state change or correction



The provisions of this paragraph shall not affect the tine within which
or the anount for which an assessnment nay ot herw se be made.

4. Om ssion of incone on return.--The tax may be assessed at any tine
wWithin six years after the return was filed if a taxpayer onmts from
gross incone required to be reported on a return under any of the naned
parts an anmount properly includable therein which is in excess of
twenty-five percentum of the anobunt of gross inconme stated in the
return.

For purposes of this subdivision--

(a) the term"gross inconme" means gross incone for federal incone tax
pur poses as reportable on a return under part two of this title and
"gross earnings," "gross incone,
direct premuns |ess return prem uns,
whi chever of the named parts is applicable;

(b) there shall not be taken into account any anount which is omtted

"gross operating incone"” and "gross

as those ternms are used in

in the return if such anobunt is disclosed in the return, or in a
statenent attached to the return, in a manner adequate to apprise the
director of finance of the nature and anmpbunt of such item

5. Suspension of running of period of Iimtations. The running of the
period of limtations on assessnent or collection of tax or other anount
(or of atransferee's liability) shall, after the mailing of a notice of
deficiency, be suspended for the period during which the director of
finance is prohibited under subdivision three of section seventy-two
from maki ng the assessnment or fromcollecting by |evy.

8§ 75. Interest on underpaynment. 1. General.--1f any anount of tax is
not paid on or before the |ast date prescribed in whichever of the naned
parts is applicable for paynent, interest on such anobunt at the rate set
by the conm ssioner of finance pursuant to section eighty-seven, or, if
no rate is set, at the rate of six percentum per annum shall be paid for
the period fromsuch | ast date to the date paid, whether or not any
extension of time for paynent was granted. Interest under this
subdi vi sion shall not be paid if the amobunt thereof is |ess than one



dol | ar.

2. Exception as to estimated tax.--This section shall not apply to any
failure to pay estinmated tax under part two or part three of this title.

3. Exception for mathematical error.--No interest shall be inposed on
any underpaynent of tax due solely to mathenmatical error if the taxpayer
files a return within the tine prescribed in whichever of the naned
parts is applicable (including any extension of tinme) and pays the
anount of underpaynment within three nonths after the due date of such
return, as it may be extended.

5. Suspension of interest on deficiencies.--1f a waiver of
restrictions on assessnent of a deficiency has been filed by the
taxpayer, and if notice and denmand by the director of finance for
paynment of such deficiency is not made within thirty days after the
filing of such waiver, interest shall not be inposed on such deficiency
for the period beginning imrediately after such thirtieth day and endi ng
with the date of notice and derand.

6. Tax reduced by carryback.--1f the anount of tax under part two for
any taxabl e year is reduced by reason of a carryback of a net operating
| oss, such reduction in tax shall not affect the conputation of interest
under this section for the period ending with the filing date for the
taxabl e year in which the net operating |loss arises. Such filing date
shall be determined without regard to extensions of tine to file.

7. Interest treated as tax.--Interest under this section shall be paid
upon notice and demand and shall be assessed, collected and paid in the
same manner as the taxes under the nanmed parts. Any reference in this
part to the tax inposed by the naned parts, or any of them shall be
deened also to refer to interest inposed by this section on such tax.

8. Interest on penalties or additions to tax.--Interest shall be
i nposed under subdivi sion one in respect of any assessabl e penalty or
addition to tax only if such assessable penalty or addition to tax is
not paid within ten days fromthe date of the notice and denmand therefor



under subdivision two of section eighty-three and in such case interest
shall be inposed only for the period fromsuch date of the notice and
demand to the date of paynent.

9. Paynent prior to notice of deficiency.--I1f, prior to the mailing to
t he taxpayer of a notice of deficiency under subdivision two of section
seventy-two, the director of finance mails to the taxpayer a notice of
proposed i ncrease of tax and within thirty days after the date of the
notice of proposed increase the taxpayer pays all anobunts shown on the
notice to be due to the director of finance, no interest under this
section on the anbunt so paid shall be inposed for the period after the
date of such notice of proposed increase.

10. Paynent within ninety days after notice of deficiency.--If a
notice of deficiency under section seventy-two is nailed to the
t axpayer, and the total anmount specified in such notice is paid on or
before the ninetieth day after the date of mailing, interest under this
section shall not be inposed for the period after the date of the
noti ce.

11. Paynent within ten days after notice and demand.--1f notice and
dermand i s nade for paynent of any anmount under subdivision two of
section eighty-three, and if such anmount is paid within ten days after
the date of such notice and demand, interest under this section on the
anount so paid shall not be inposed for the period after the date of
such notice and demand.

12. Limtation on assessnent and collection.--Interest prescribed
under this section may be assessed and collected at any tinme during the
period within which the tax or other anmpbunt to which such interest
rel ates may be assessed and col | ected, respectively.

13. Interest on erroneous refund.--Any portion of tax or other anount
whi ch has been erroneously refunded, and which is recoverable by the
comm ssi oner of finance, shall bear interest at the rate set by the
commi ssi oner of finance pursuant to section eighty-seven, or, if no rate
is set, at the rate of six percentum per annumfromthe date of the



paynment of the refund, but only if it appears that any part of the
refund was induced by fraud or a misrepresentation of a material fact.

14. Satisfaction by credits.--1f any portion of a tax is satisfied by
credit of an overpaynent, then no interest shall be inposed under this
section on the portion of the tax so satisfied for any period during
which, if the credit had not been made, interest woul d have been
al l owabl e with respect to such overpaynent.

8§ 76. Additions to tax and civil penalties. 1. Failure to file
return.--In case of failure to file a return under the naned parts on or
before the prescribed date (determined with regard to any extension of
time for filing), unless it is shown that such failure is due to
reasonabl e cause and not due to willful neglect, there shall be added to
t he amount required to be shown as tax on such return five percentum of
t he amount of such tax if the failure is for not nore than one nonth,
with an additional five percentumfor each additional nmonth or fraction
t hereof during which such failure continues, not exceeding twenty-five
percentumin the aggregate. For this purpose, the anount of tax required
to be shown on the return shall be reduced by the amount of any part of
the tax which is paid on or before the date prescribed for paynent of
the tax and by the anmount of any credit against the tax which may be
cl ai med upon the return.

2. Deficiency due to negligence.--If any part of a deficiency is due
to negligence or intentional disregard of this part or any of the naned
parts or rules or regulations thereunder (but without intent to
defraud), there shall be added to the tax an anmount equal to five
percentum of the deficiency.

3. Failure to file declaration or underpaynment of estinmated tax.--I1f
any taxpayer fails to file a declaration of estimted tax under part two
or part three, or fails to pay all or any part of an anobunt which is
applied as an install nent agai nst such estimated tax, it shall be deened
to have nade an underpaynent of estimated tax. There shall be added to
the tax for the taxable year an anmount at the rate set by the



commi ssi oner of finance pursuant to section eighty-seven, or, if no rate
set, at the rate of six percentum per annum upon the anount of the
under paynent for the period of the underpaynent but not beyond the
fifteenth day of the third nonth follow ng the close of the taxable
year. The anmount of the underpaynent shall be, with respect to any

i nstal l nent of estimated tax conputed on the basis of the preceding
year's tax, the excess of the anmount required to be paid over the
anount, if any, paid on or before the last day prescribed for such
paynment or, with respect to any other installnment of estinmated tax, the
excess of the amount of the installnment which would be required to be
paid if the estimated tax were equal to ninety percentum of the tax
shown on the return for the taxable year (or if no return was filed,
ninety per centumof the tax for such year) over the amount, if any, of
the installment paid on or before the | ast day prescribed for such
paynment. In any case in which there would be no underpaynent if "eighty
per centuni were substituted for "ninety per centunf each place it
appears in this subdivision, the addition to the tax shall be equal to
seventy-five per centum of the anobunt otherw se determ ned. No

under paynment shall be deenmed to exist with respect to a declaration or
instal | ment otherw se due on or after the term nation of existence of

t he taxpayer.

4. Exception to addition for underpaynent of estimated tax.--The
addition to tax under subdivision three with respect to any under paynent
of any anount which is applied as an install nment agai nst estinmted tax
under part two or part three of this title shall not be inposed if the
total anmount of all paynents of estimated tax made on or before the | ast
date prescribed for the paynent of any such anobunt equals or exceeds the
anount whi ch woul d have been required to be paid on or before such date
if the estinated tax were whichever of the following is the |east--

(a) The tax shown on the return of the taxpayer for the preceding
taxabl e year, if a return showing a liability for tax was filed by the
t axpayer for the preceding taxable year and such preceding year was a
t axabl e year of twelve nonths, or

(b) An armpount equal to the tax conputed at the rates applicable to the
t axabl e year, but otherw se on the basis of the facts shown on the
return of the taxpayer for, and the | aw applicable to, the preceding



t axabl e year, or

(c) (i) An anpbunt equal to ninety percentumof the tax for the taxable
year conputed by placing on an annualized basis the taxable income--

(1) for the first three nonths or the first five nonths of the taxable
year, in the case of the installnent required to be paid in the sixth
nont h,

(2) for the first six nonths, the first eight nonths or the first nine
nont hs of the taxable year, in the case of the installnment required to
be paid in the tenth nonth, and

(3) for the first nine nonths, the first eleven nonths or the ful
twel ve nonths of the taxable year, in the case of the install nent
required to be paid in the first nonth of the next succeeding year.

(ii1) For purposes of subparagraph (i), the taxable inconme shall be
pl aced on an annual i zed basis by--

(1) multiplying it by twelve (or, in the case of a taxable year of
| ess than twel ve nonths, the nunber of nonths in the taxable year), and

(2) dividing the resulting anmount by the nunber of nonths in the
taxabl e year (three, five, six, eight, nine, eleven or twelve, as the
case nmay be) referred to in subparagraph (i), or

(d) (i) If the base period percentage for any six consecutive nonths
of the taxable year equals or exceeds seventy percent, an anount equa
to ninety percent of the tax determned in the foll ow ng manner--

(A) take the taxable incone for all nonths during the taxable year
preceding the filing nonth,

(B) divide such anmount by the base period percentage for all nonths
during the taxable year preceding the filing nonth,

(C determne the tax on the anount determ ned under clause (B), and

(D) multiply the tax determ ned under clause (C) by the base period
percentage for the filing nonth and all nonths during the taxable year
preceding the filing nonth.

(ii1) For purposes of subparagraph (i)--

(A) the base period percentage for any period of nonths shall be the
aver age percent which the taxable incone for the corresponding nonths in
each of the three preceding taxable years bears to the taxable incone
for the three preceding taxable years. The comm ssi oner of finance nmay
by regul ati ons provide for the determ nation of the base period
percentage in the case of reorganizations, new corporations, and other



simlar circunstances, and
(B) the term"filing nonth" nmeans the nonth in which the install nent
is required to be paid.

5. Allocation of net incone.--(a) Except as provided in paragraph (b)
her eof , paragraphs (a) and (b) of subdivision four of this section shal
not apply in the case of any corporation (or any predecessor
corporation) which had entire net incone, or the portion thereof
allocated within the city, of one mllion dollars or nore for any
t axabl e year during the three taxable years imedi ately preceding the
t axabl e year invol ved.

(b) The anpunt treated as the estimted tax under paragraphs (a) and
(b) of subdivision four of this section shall in no event be |ess than
seventy-five percent of the tax shown on the return for the taxable year
begi nning in nineteen hundred eighty-three or, if no return was fil ed,
seventy-five percent of the tax for such year.

6. Deficiency due to fraud.--1f any part of a deficiency is due to
fraud, there shall be added to the tax an anobunt equal to fifty
percentum of the deficiency. This anount shall be in |ieu of any other
addition to tax inposed by subdivision one or two.

7. Additional penalty.--Any person who with fraudul ent intent shal
fail to pay under the naned parts any tax, or to make, render, sign or
certify any return or declaration of estimated tax, or to supply any
information within the time required by or under any of the naned parts,
shall be liable to penalty of not nore than one thousand dollars, in
addition to any other anounts required under this part to be inposed,
assessed and collected by the director of finance. The director of
fi nance shall have the power, in his discretion, to waive, reduce or
conprom se any penalty under this subdivision.

8. Additions treated as tax.--The additions to tax and penalties
provi ded by this section shall be paid upon notice and denmand and shal
be assessed, collected and paid in the same nanner as taxes, and any
reference in this part to tax inposed by any of the nanmed parts shall be
deened also to refer to the additions to tax and penalties provided by



this section. For purposes of section seventy-two, this subdivision
shall not apply to--

(a) any addition to tax under subdivision one except as to that
portion attributable to a deficiency;

(b) any addition to tax under subdivision three; and

(c) any additional penalty under subdivision seven.

9. Determ nation of deficiency.--For purposes of subdivisions two and
si x the amount shown as the tax by the taxpayer upon its return shall be
taken into account in determ ning the anount of the deficiency only if
such return was filed on or before the |ast day prescribed for the
filing of such return, deternmined with regard to any extension of tine
for such filing.

10. Person defined.--For purposes of subdivision seven, the term
"person” includes an individual, corporation or partnership or an
of ficer or enployee of any corporation (including a dissolved
corporation), or a nenber or enployee of any partnership, who as such
of ficer, enployee, or nmenber is under a duty to performthe act in
respect of which the violation occurs.

11. Substantial understatenent of liability.--1f there is a
substanti al understatenent of tax for any taxable year, there shall be
added to the tax an anount equal to ten percent of the anobunt of any
under paynment attributable to such understatenent. For purposes of this
subdi vision, there is a substantial understatenent of tax for any
taxabl e year if the anount of the understatenent for the taxable year
exceeds the greater of ten percent of the tax required to be shown on
the return for the taxable year, or ten thousand dollars except that for
an electing small business corporation as defined in section thirteen
hundred si xty-one of the internal revenue code a substanti al
under statenment exists if the anbunt of the understatenent exceeds ten
percent of the tax or five thousand dollars. For purposes of the
precedi ng sentence, the term "understatenent” neans the excess of the
anount of the tax required to be shown on the return for the taxable
year, over the amount of the tax inposed which is shown on the return.
The amount of the understatenent under the preceding sentence shall be



reduced by that portion of the understatenent which is attributable to
the tax treatnent of any item by the taxpayer if there is or was
substantial authority for such treatnent, or any itemwth respect to
which the relevant facts affecting the itenmis tax treatnent are
adequately disclosed in the return or in a statenent attached to the
return. The comm ssioner of finance may waive all or any part of the
addition to tax provided by this subdivision on a showi ng by the

t axpayer that there was reasonabl e cause for the understatenent (or part
thereof) and that the taxpayer acted in good faith.

8§ 77. Overpaynent. 1. Ceneral.--The director of finance, within the
applicable period of limtations, nay credit an overpaynent of tax and
i nterest on such overpaynent against any liability in respect of any tax
i nposed by any of the naned parts of this title or on the taxpayer who
made the overpaynent, and the bal ance shall be refunded out of the
proceeds of the tax.

2. Credits against estimated tax.--The director of finance may
prescribe regul ations providing for the crediting against the estinated
tax under part two or part three of this title for any taxable year of
t he amount determ ned to be an overpaynent of tax under any such part
for a preceding taxable year. If any overpaynent of tax is so clainmed as
a credit against estinmated tax for the succeedi ng taxable year, such
anount shall be considered as a paynent of the tax under part two or
part three of this title for the succeedi ng taxabl e year (whether or not
clained as a credit in the declaration of estimated tax for such
succeedi ng taxable year), and no claimfor credit or refund of such
over paynent shall be allowed for the taxable year for which the
over paynent ari ses.

3. Rule where no tax liability.--1f there is no tax liability for a
period in respect of which an anount is paid as tax, such anount shal
be consi dered an over paynent.

4. Assessnent and collection after limtation period.--1f any anount
of tax is assessed or collected after the expiration of the period of



limtations properly applicable thereto, such anmount shall be consi dered
an over paynent.

5. Assignnment of overpaynent.--A credit for an overpaynent of tax
under any of the named parts nay be assigned by the taxpayer to a
corporation |iable to pay taxes under any of the nanmed parts, and the
assi gnee of the whole or any part of such credit, on filing such
assignment with the director of finance, shall thereupon be entitled to
credit upon the books of the director of finance for the anount thereof
on its current account for taxes, in the sane manner and to the sane
ef fect as though the credit had originally been allowed in its favor.

6. Notwi thstandi ng any other provision of lawto the contrary, the
procedures for the enforcenent of noney judgnents shall not apply to the
departnment of finance, or to any officer or enployee of such departnent,
as a garnishee, with respect to any anmount of noney to be refunded or
credited to a taxpayer under this title.

§ 78. Limtations on credit or refund. 1. General.--Claimfor credit
or refund of an overpaynent of tax under any of the naned parts shall be
filed by the taxpayer within three years fromthe tine the return was
filed or two years fromthe tine the tax was pai d, whichever of such
periods expires the later, or if no return was filed, within tw years
fromthe time the tax was paid. If the claimis filed within the three
year period, the anmount of the credit or refund shall not exceed the
portion of the tax paid within the three years imedi ately preceding the
filing of the claimplus the period of any extension of tinme for filing
the return. If the claimis not filed within the three year period, but
is filed within the two year period, the anount of the credit or refund
shall not exceed the portion of the tax paid during the two years
i medi ately preceding the filing of the claim Except as otherw se
provided in this section, if no claimis filed, the anobunt of a credit
or refund shall not exceed the anmpbunt which would be allowable if a
claimhad been filed on the date the credit or refund is allowed. For
special restriction in a proceeding on a claimfor refund of tax paid
pursuant to an assessnment nade as a result of (a) a net operating |oss



carryback, or (b) an increase or decrease in federal taxable incone or
federal tax, or (c) a federal change or correction or renegotiation, or
conput ati on or reconputation of tax, which is treated in the sane manner
as if it were a deficiency for federal incone tax purposes, see

par agraph (g) of subdivision three of section seventy-four.

2. Extension of tine by agreenent.--If an agreenent under the
provi si ons of paragraph (b) of subdivision three of section seventy-four
(extending the period for assessnent of tax) is made within the period
prescribed in subdivision one for the filing of a claimfor credit or
refund, the period for filing a claimfor credit or refund, or for
making credit or refund if no claimis filed, shall not expire prior to
six nmonths after the expiration of the period within which an assessnent
may be nmade pursuant to the agreenent or any extension thereof. The
anount of such credit or refund shall not exceed the portion of the tax
paid after the execution of the agreenment and before the filing of the
claimor the making of the credit or refund, as the case may be, plus
the portion of the tax paid within the period which would be applicable
under subdivision one if a claimhad been filed on the date the
agreenent was execut ed.

3. Notice of change or correction of fedearl inconme.--If a taxpayer is
required by part two or part three of this title to file a report or
anended return in respect of (a) a decrease or increase in federal
taxabl e i nconme or federal tax, or (b) a federal change or correction or
renegoti ati on, or conputation or reconputation of tax, which is treated
in the sane manner as if it were an overpaynent for federal incone tax
pur poses, claimfor credit or refund of any resulting overpaynment of tax
shall be filed by the taxpayer within two years fromthe tinme such
report or anended return was required to be filed with the comm ssi oner
of finance. If the report or anended return required by part two or part
three of this title is not filed within the ninety day period therein
specified, interest on any resulting refund or credit shall cease to
accrue after such ninetieth day. The anmobunt of such credit or refund--

(c) shall be conmputed w thout change of the allocation of incone or
capi tal upon which the taxpayer's return (or any additional assessnent)
was based, and



(d) shall not exceed the amount of the reduction in tax attributable
to such decrease or increase in federal taxable incone or federal tax or
to such federal change or correction or renegotiation, or computation or
reconput ati on of tax.

Thi s subdi vision shall not affect the time within which or the anpunt
for which a claimfor credit or refund nay be filed apart fromthis
subdi vi si on.

4. Overpaynent attributable to net operating |oss carryback.--A claim
for credit or refund of so much of an overpaynent under part two of this
title as is attributable to the application to the taxpayer of a net
operating | oss carryback shall be filed within three years fromthe tine
the return was due for the taxable year of the loss, or within the
period prescribed in subdivision two in respect of such taxable year, or
Wi thin the period prescribed in subdivision three, where applicable, in
respect of the taxable year to which the net operating loss is carried
back, whichever expires the latest. Wiere such claimfor credit or
refund is filed after the expiration of the period prescribed in
subdi vi si on one or in subdivision two where applicable, in respect of
the taxable year to which the net operating loss is carried back, the
anount of such credit or refund shall be conputed w thout change of the
al l ocation of income or capital upon which the taxpayer's return (or any
addi ti onal assessnent) was based.

5. Failure to file claimw thin prescribed period.--No credit or
refund shall be allowed or made, except as provided in subdivision six
of this section or subdivision four of section eighty-one, after the
expiration of the applicable period of limtation specified in this
part, unless a claimfor credit or refund is filed by the taxpayer
Wi thin such period. Any later credit shall be void and any |ater refund
erroneous. No period of limtations specified in any other |aw shall
apply to the recovery by a taxpayer of nobneys paid in respect of taxes
under the nanmed parts.

6. Effect of petition to director of finance.--If a notice of
deficiency for a taxable year has been mailed to the taxpayer under



section seventy-two and if the taxpayer files a tinely petition with the
director of finance under section eighty, he nay determ ne that the
t axpayer has made an overpaynent for such year (whether or not he al so
determ nes a deficiency for such year). No separate claimfor credit or
refund for such year shall be filed, and no credit or refund for such
year shall be allowed or made, except--

(a) as to overpaynent determ ned by a decision of the director of
fi nance whi ch has becone final; and

(b) as to any anmount collected in excess of an anmpbunt conputed in
accordance with the decision of the director of finance which has becone
final; and

(c) as to any amount collected after the period of |limtation upon the
maki ng of levy for collection has expired; and

(d) as to any anmount clained as a result of a change or correction
described in subdivision three.

7. Limt on amount of credit or refund.--The amount of overpaynent
det er mi ned under subdivision six shall, when the decision of the
director of finance has become final, be credited or refunded in
accordance wi th subdivision one of section seventy-seven and shall not
exceed the anmount of tax which the director of finance determ nes as
part of his decision was paid--

(a) after the mailing of the notice of deficiency, or

(b) within the period which would be applicabl e under subdi vi sions
one, two or three, if on the date of the mailing of the notice of
deficiency a claimhad been filed (whether or not filed) stating the
grounds upon which the conm ssioner of finance finds that there is an
over payment .

For special restriction on credit or refund in a proceeding on a
petition for redeterm nation of a deficiency where the notice of
deficiency is issued as a result of (i) a net operating |oss carryback,
or (ii) an increase or decrease in federal taxable income or federa
tax, or (iii) a federal change or correction or renegotiation, or
conmput ati on or reconputation of tax, which is treated in the sane manner
as if it were a deficiency for federal incone tax purposes, see
par agraph (g) of subdivision three of section seventy-four.



8. Early return.--For purposes of this section, any return filed
before the | ast day prescribed for the filing thereof shall be
considered as filed on such | ast day, determ ned without regard to any
extension of time granted the taxpayer.

9. Prepaid tax.--For purposes of this section, any tax paid by the
t axpayer before the |last day prescribed for its paynent (including any
anount paid by the taxpayer as estimated tax for a taxable year) shal
be deened to have been paid by it on the fifteenth day of the third
nonth follow ng the close of the taxable year the incone of which is the
basis for tax under part two or part three of this title, or on the | ast
day prescribed in subpart one of part four or in part five for the
filing of a final return for such taxable year, or portion thereof,
determned in all cases without regard to any extension of tine granted
t he taxpayer.

10. Cross reference.--For provision barring refund of overpaynent
credited agai nst tax of a succeeding year, see subdivision two of
section seventy-seven.

11. Notice of change or correction of sales and conpensating use tax
liability.--1f a taxpayer is required by part two of this title to file
a report or anmended return in respect of a change or correction of its
sal es and conpensating use tax liability, claimfor credit or refund of
any resulting overpaynent of tax shall be filed by the taxpayer within
two years fromthe tine such report or anmended return was required to be
filed with the conm ssioner of finance. If the report or anended return
required by part two of that title is not filed within the ninety day
period therein specified, interest on any resulting refund or credit
shall cease to accrue after such ninetieth day. The anmount of such
credit or refund shall be conputed w thout change of the allocation of
i nconme or capital upon which the taxpayer's return (or any additional
assessnent) was based, and shall not exceed the anmpunt of the reduction
in tax attributable to such change or correction of sales and
conpensating use tax liability.



Thi s subdi vision shall not affect the time within which or the anpunt
for which a claimfor credit or refund nay be filed apart fromthis
subdi vi si on.

8§ 79. Interest on overpaynent. 1. Ceneral.--Notw thstanding the
provi sions of section three-a of the general rmunicipal |aw, interest
shall be allowed and paid as follows at the rate set by the comm ssioner
of finance pursuant to section eighty-seven, or, if no rate is set, at
the rate of six percent per annum upon any overpaynent in respect of the
tax inmposed by any of the naned parts:

(a) fromthe date of the overpaynent to the due date of an anount
agai nst which a credit is taken;

(b) fromthe date of the overpaynent to a date (to be determ ned by
t he conm ssioner of finance) preceding the date of a refund check by not
nore than thirty days, whether or not such refund check is accepted by
t he taxpayer after tender of such check to the taxpayer. The acceptance
of such check shall be without prejudice to any right of the taxpayer to
cl ai many additional overpaynent and interest thereon.

(c) late returns. Notwi thstandi ng paragraph (a) or (b) of this
subdivision, in the case of a return of tax which is filed after the
| ast date prescribed for filing such return (determned with regard to
extensions), no interest shall be allowed or paid for any day before the
date on which the return is fil ed.

No interest shall be allowed or paid if the amount thereof is |ess
t han one dol |l ar.

2. Advance paynent of tax and estimted tax.--The provisions of
subdi vi si ons ei ght and nine of section seventy-eight applicable in
determ ning the date of paynent of tax for purposes of determ ning the
period of limtations on credit or refund, shall be applicable in
determ ning the date of paynent for purposes of this section.

3. Tax refund within three nonths of due date of tax.--1f any
over paynment of tax inposed by any of the naned parts is refunded wthin
three nonths after the | ast date prescribed (or permtted by extension



of time) for filing the return of such tax or within three nonths after
the return was filed, whichever is later, no interest shall be all owed
under this section on such overpaynent.

4. Refund of tax caused by carryback.--For purposes of this section,
i f any overpaynent of tax inposed by part two of this title results from
a carryback of a net operating |oss, such overpaynent shall be deened
not to have been nmade prior to the filing date for the taxable year in
whi ch such net operating loss arises. Such filing date shall be
determ ned without regard to extensions of tine to file. For purposes of
subdi vision three of this section any overpaynent descri bed herein shal
be treated as an overpaynent for the | oss year and such subdi vi sion
shall be applied with respect to such overpaynent by treating the return
for the | oss year as not filed before claimfor such overpaynent is
filed. The term "l oss year" neans the taxable year in which such | oss
ari ses.

5. No interest until return in processible form--

(a) For purposes of subdivisions one and three of this section, a
return shall not be treated as filed until it is filed in processible
form

(b) For purposes of paragraph (a) of this subdivision, a returnis in
a processible formif--

(A) such returnis filed on a permtted form and

(B) such return contains--

(i) the taxpayer's nanme, address, and identifying nunber and the
required signatures, and

(ii) sufficient required information (whether on the return or on
required attachnents) to permt the mathematical verification of tax
liability shown on the return.

6. Cross reference.--For provision termnating interest after failure

to file a report or anended return under part two or part three, see
subdi vi sion three of section seventy-eight.

8§ 80. Petition to director of finance. 1. General. The formof a



petition to the director of finance, and further proceedi ngs before the
director of finance in any case initiated by the filing of a petition,
shal |l be governed by such rules as the director of finance shal
prescribe. No petition shall be denied in whole or in part wthout
opportunity for a hearing on reasonable prior notice. Such hearing shal
be conducted by the director of finance, or by a hearing officer
designated by the director of finance to take evidence and report to the
director of finance. The director of finance shall decide the case as
qui ckly as practicable. Notice of decision shall be mailed pronptly to
the taxpayer by certified or registered mail at its |ast known address,
and such notice shall set forth the director's findings of fact and a
brief statenent of the grounds of decision in each case decided in whole
or in part adversely to the taxpayer.

2. Petition for redeterm nation of a deficiency.--Wthin ninety days,
or one hundred fifty days if the notice is addressed to a taxpayer whose
| ast known address is outside of the United States, after the mailing of
the notice of deficiency authorized by section seventy-two, the taxpayer
may file a petition with the conm ssioner of finance for a
redeterm nation of the deficiency. Such petition may al so assert a claim
for refund for the sane taxable year or years, subject to the
limtations of subdivision seven of section seventy-eight. For special
restriction where the notice of deficiency relates to a proposed
assessnent made as a result of (a) a net operating |oss carryback, (b)
an increase or decrease in federal taxable incone or federal tax, or (c)
a federal change or correction or renegotiation, or conputation or
reconputation of tax, which is treated in the sane manner as if it were
a deficiency for federal inconme tax purposes, see paragraph (g) of
subdi vi sion three of section seventy-four.

3. Petition for refund.--A taxpayer nay file a petition with the
director of finance for the anpbunts asserted in a claimfor refund if--

(a) the taxpayer has filed a tinmely claimfor refund with the director
of finance,

(b) the taxpayer has not previously filed with the director of finance
atinely petition under subdivision two for the sane taxable year unless
the petition under this subdivision relates to a separate claimfor



credit or refund properly filed under subdivision six of section
seventy-ei ght, and

(c) either (1) six nonths have expired since the claimwas filed, or
(2) the director of finance has mailed to the taxpayer, by registered or
certified mail, a notice of disallowance of such claimin whole or in
part.

No petition under this subsection shall be filed nore than two years
after the date of mailing of a notice of disallowance, unless prior to
the expiration of such two year period it has been extended by witten
agreenent between the taxpayer and the director of finance. If a
taxpayer files a witten waiver of the requirenent that he be mailed a
notice of disallowance, the two year period prescribed by this
subdivision for filing a petition for refund shall begin on the date
such waiver is filed.

4. Assertion of deficiency after filing petition.--

(a) Petition for redeterm nation of deficiency.--1f a taxpayer files
with the director of finance a petition for redeterm nation of a
deficiency, the director of finance shall have power to determ ne a
greater deficiency then asserted in the notice of deficiency and to
determne if there should be assessed any addition to tax or penalty
provided in section seventy-six, if claimtherefor is asserted at or
bef ore the hearing under rules of the director of finance.

(b) Petition for refund.--1f the taxpayer files with the director of
finance a petition for credit or refund for a taxable year, the director
of finance may

(1) determne a deficiency for such year as to any anmount of
deficiency asserted at or before the hearing under rules of the director
of finance and within the period in which an assessnment would be tinely
under section seventy-four, or

(2) deny so nuch of the anobunt for which credit or refund is sought in
the petition, as is offset by other issues pertaining to the sane
t axabl e year which are asserted at or before the hearing under rul es of
the director of finance.

(c) Opportunity to respond.--A taxpayer shall be given a reasonable
opportunity to respond to any matters asserted by the director of



finance under this subdivision.

(d) Restriction on further notices of deficiency.--If the taxpayer
files a petition with the conm ssioner of finance under this section, no
notice of deficiency under section seventy-two may thereafter be issued
by the conm ssioner of finance for the same taxable year, except in case
of fraud or with respect to an increase or decrease in federal taxable
i ncone or federal tax or a federal change or correction or
renegoti ati on, or conputation or reconputation of tax, which is treated
in the sane manner as if it were a deficiency for federal incone tax
pur poses, required to be reported under part two or part three of this
title or with respect to a state change or correction of sales and
conpensating use tax liability required to be reported under part two of
this title.

5. Burden of proof.--In any case before the director of finance under
this part, the burden of proof shall be upon the petitioner except for
the follow ng issues, as to which the burden of proof shall be upon the
di rector of finance:

(a) whether the petitioner has been guilty of fraud with intent to
evade tax;

(b) whether the petitioner is liable as the transferee of property of
a taxpayer, but not to show that the taxpayer was |liable for the tax;
and

(c) whether the petitioner is liable for any increase in a deficiency
where such increase is asserted initially after a notice of deficiency
was nailed and a petition under this section filed, unless such increase
in deficiency is the result of an increase or decrease in federal
taxabl e i ncone or federal tax or a federal change or correction or
renegoti ati on, or conputation or reconputation of tax, which is treated
in the sane manner as if it were a deficiency for federal incone tax
pur poses, required to be reported under part two or part three of this
title, and of which increase, decrease, change or correction or
renegoti ati on, or conputation or reconputation, the comm ssioner of
finance had no notice at the tinme he nailed the notice of deficiency or
unl ess such increase in deficiency is the result of a change or
correction of sales and conpensating use tax liability required to be
reported under part two of this title, and of which change or correction



the comm ssionr of finance had no notice at the tine he mail ed the
notice of deficiency.

6. Evidence of related federal or state determ nation.--Evidence of a
federal or state determination relating to issues raised in a case
before the director of finance under this section shall be adm ssible,
under rul es established by the director of finance.

7. Jurisdiction over other years.--The director of finance shal
consider such facts with relation to the taxes for other years as may be
necessary correctly to determne the tax for the taxable year, but in so
doi ng shall have no jurisdiction to determ ne whether or not the tax for
any ot her year has been overpaid or underpaid.

8§ 81. Review of director's decision. 1. Ceneral.--A decision of the
director of finance shall be subject to judicial review at the instance
of any taxpayer affected thereby in the manner provided by |law for the
review of a final decision or action of adm nistrative agencies of the
city. An application by a taxpayer for such review nust be made within
four nonths after notice of the decision is sent by certified or
regi stered nail to the taxpayer.

2. Judicial review exclusive renedy of taxpayer.--The review of a
deci sion of the director of finance provided by this section shall be
t he exclusive renmedy avail able to any taxpayer for the judicial
determ nation of the liability of the taxpayer for the taxes inposed by
t he naned parts.

3. Assessnent pending review, review bond.--lrrespective of any
restrictions on the assessnent and col |l ection of deficiencies, the
director of finance nmay assess a deficiency after the expiration of the
period specified in subdivision one, notw thstanding that an application
for judicial review in respect of such deficiency has been duly made by
t he taxpayer unless the taxpayer, at or before the tine the taxpayer's
application for reviewis made, has paid the deficiency, has deposited
with the director of finance the anmount of the deficiency, or has filed



with the director of finance a bond (which may be a jeopardy bond under
subdi vi si on ei ght of section eighty-five) in the amount of the portion
of the deficiency (including interest and ot her anmounts) in respect of
which the application for reviewis made and all costs and charges which
may accrue agai nst the taxpayer in the prosecution of the proceeding,

i ncluding costs of all appeals, and with surety approved by a justice of
the suprenme court of the state, conditioned upon the paynment of the
deficiency (including interest and other anmounts) as finally determ ned
and such costs and charges. If as a result of a waiver of the
restrictions on the assessnent and collection of a deficiency any part
of the anpbunt determ ned by the director of finance is paid after the
filing of the review bond, such bond shall, at the request of the

t axpayer, be proportionately reduced.

4. Credit, refund or abatenent after review --1f the anobunt of a
deficiency determ ned by the director of finance is disallowed in whole
or in part by the court of review, the amount so disall owed shall be
credited or refunded to the taxpayer, w thout the making of claim
therefor, or, if paynent has not been nmade, shall be abated.

5. Date of finality of director of finance decision.--A decision of
the director of finance shall becone final upon the expiration of the
period specified in subdivision one for nmaking an application for
review, if no such application has been duly made within such tine, or
i f such application has been duly made, upon expiration of the tinme for
all further judicial review, or upon the rendering by the director of
finance of a decision in accordance with the nandate of the court on
review. Notw thstanding the foregoing, for the purpose of making an
application for review, the decision of the director of finance shall be
deened final on the date the notice of decision is sent by certified or
regi stered nail to the taxpayer.

§ 82. Mailing rules; holidays. 1. Tinely mailing.--1f any claim
statenent, notice, petition, or other docunment (including to the extent
authori zed by the director of finance, a return or a declaration of
estimated tax) required to be filed within a prescribed period or on or



before a prescribed date under authority of any provision of this part
or of the naned parts is, after such period or such date, delivered by
United States mail to the director of finance, bureau, office, officer
or person with which or with whom such docunent is required to be filed,
the date of the United States postnark stanped on the envel ope shall be
deened to be the date of delivery. This subdivision shall apply only if
the postnmark date falls within the prescribed period or on or before the
prescribed date for the filing of such docunent, determned with regard
to any extension granted for such filing, and only if such docunent was
deposited in the mail, postage prepaid, properly addressed to the
director of finance, bureau, office, officer or person with which or

wi th whom the docunent is required to be filed. If any docunent is sent
by United States registered mail, such registration shall be prina facie
evi dence that such document was delivered to the director of finance,
bureau, office, officer or person to which or to whom addressed. To the
extent that the director of finance shall prescribe by regulation,
certified miil may be used in lieu of registered nmail under this
subdi vi sion. This subdivision shall apply in the case of postmarks not
made by the United States Post O fice only if and to the extent provided
by regul ati ons of the director of finance.

2. Last known address.--For purposes of this part, a taxpayer's | ast
known address shall be the address given in the last return filed by it,
unl ess subsequently to the filing of such return the taxpayer shall have
notified the director of finance of a change of address.

3. Last day a Saturday, Sunday or |egal holiday.--Wen the |ast day
prescri bed under authority of this part or the nanmed parts (including
any extension of tine) for perform ng any act falls on a Saturday,
Sunday, or legal holiday in the state, the perfornmance of such act shal
be considered tinely if it is performed on the next succeedi ng day which
is not a Saturday, Sunday or |egal holiday.

8§ 83. Collection, levy and liens.--1. Collection procedures.--The
t axes i nposed by the nanmed parts shall be collected by the director of
finance, and he may establish the node or tinme for the collection of any



anount due himthereunder if not otherw se specified. The director of

fi nance shall, upon request, give a receipt for any sumcoll ected

t hereunder. The director of finance may authorize banks or trust
conpani es which are depositaries or financial agents of the city to
receive and give a receipt for any tax inposed under the named parts in
such manner, at such tinmes, and under such conditions as the director of
fi nance nmay prescribe; and the director of finance shall prescribe the
manner, times and conditions under which the receipt of such tax by such
banks and trust conpanies is to be treated as paynent of such tax to the
director of finance.

2. Notice and denmand for tax.--The director of finance shall as soon
as practicable give notice to each taxpayer liable for any anmount of
tax, addition to tax, penalty or interest, which has been assessed but
remai ns unpaid, stating the anount and demandi ng paynment thereof. Such
notice shall be left at the principal office of the taxpayer in the city
or shall be sent by mail to such taxpayer's |ast known address. Except
where the director of finance determ nes that collection would be
j eopardi zed by delay, if any tax is assessed prior to the |ast date
(including any date fixed by extension) prescribed for paynent of such
tax, paynent of such tax shall not be demanded until after such date.

3. Issuance of warrant after notice and demand.--1f any corporation or
ot her person |liable under the naned parts for the paynment of any tax,
addition to tax, penalty or interest neglects or refuses to pay the sane
within ten days after notice and denand therefor is given to such
corporation or other person under subdivision two, the director of
finance may within six years after the date of such assessnent issue a
warrant under his official seal directed to the sheriff of any county of
the state, or to any officer or enployee of the departnent of finance,
commandi ng himto | evy upon and sell the real and personal property of
such corporation or other person for the paynent of the anmpbunt assessed,
with the cost of executing the warrant, and to return such warrant to
the director of finance and pay to himthe noney coll ected by virtue
thereof within sixty days after the receipt of the warrant. If the
director of finance finds that the collection of the tax or other anount
is in jeopardy, notice and denmand for imedi ate paynent of such tax may



be made by the director of finance and upon failure or refusal to pay
such tax or other anount the director of finance nmay issue a warrant
Wi thout regard to the ten-day period provided in this subdivision.

4. Copy of warrant to be filed and lien to be created.--Any sheriff or
of ficer or enployee who receives a warrant under subdivision three shal
within five days thereafter file a copy with the clerk of the
appropriate county. The clerk shall thereupon enter in the judgnent
docket, in the colum for judgnent debtors, the nane of the taxpayer
mentioned in the warrant, and in appropriate colums the tax or other
anounts for which the warrant is issued and the date when such copy is
filed; and such anount shall thereupon be a binding |ien upon the real,
personal and other property of the taxpayer.

5. Judgnent.--Wen a warrant has been filed with the county clerk the
director of finance shall, on behalf of the city, be deened to have
obt ai ned judgnent agai nst the taxpayer for the tax or other anounts.

6. Execution.--The sheriff or officer or enployee shall thereupon
proceed upon the judgnment in all respects, with I[ike effect, and in the
same nmanner prescribed by law in respect to executions issued agai nst
property upon judgnents of a court of record, and a sheriff shall be
entitled to the sane fees for his services in executing the warrant, to
be collected in the sane manner. An officer or enployee of the
departnment of finance may proceed in any county or counties of this
state and shall have all the powers of execution conferred by | aw upon
sheriffs, but shall be entitled to no fee or conpensation in excess of
actual expenses paid in connection with the execution of the warrant.

7. Foreign corporations.--Were a notice and denand under subdi vi sion
two shall have been given to a foreign corporation or other person who
is not then a resident, and it appears to the director of finance that
it is not practicable to find in the state property of such foreign
corporation or nonresident person sufficient to pay the entire bal ance
of tax or other anmpbunt ow ng by such foreign corporation or nonresident
person, the director of finance may, in accordance w th subdivision
three, issue a warrant directed to an officer or enployee of the



departnment of finance, a copy of which warrant shall be nailed by
certified or registered mail to such foreign corporation or nonresident
person at its |ast known address, subject to the rules for nailing
provi ded in subdivi sion one of section seventy-two. Such warrant shal
command the officer or enployee to proceed in New York county, and he
shall, within five days after receipt of the warrant, file the warrant
and obtain a judgnent in accordance with this section. Thereupon the
director of finance may authorize the institution of any action or
proceeding to collect or enforce the judgnment in any place and by any
procedure that a civil judgnment of the suprene court of the state of New
York could be collected or enforced. The director of finance may al so,
in his discretion, designate agents or retain counsel for the purpose of
collecting, outside the state, any unpaid taxes, additions to tax,

penal ties or interest which have been assessed under this part or under
any of the named parts, against foreign corporations or other

non-resi dent persons, nmay fix the conpensation of such agents and
counsel to be paid out of noney appropriated or otherwi se [awfully
avail abl e for paynent thereof, and may require of them bonds or other
security for the faithful performance of their duties, in such form and
in such anount as the director of finance shall deem proper and
sufficient.

8. Action by city for recovery of taxes.--Action nmay be brought by the
corporation counsel at the instance of the director of finance to
recover the anount of any unpaid taxes, additions to tax, penalties or
i nt erest which have been assessed under this part or under the naned
parts within six years prior to the date the action is conmenced.

9. Release of lien.--The director of finance, if it finds that the
interests of the city will not thereby be jeopardi zed, and upon such
conditions as it may require, may rel ease any property fromthe |lien of
any warrant filed under subdivision four or seven for unpaid taxes,
additions to tax, penalties and interest filed pursuant to this section,
and such rel ease may be recorded in the office of any recording officer
in which such warrant has been fil ed.

10. Lien fromdue date of return.--(a) In addition to any other |ien



provided for in this section, each tax inposed by the nanmed parts shal
becone a lien on the date on which the return is required to be filed
(without regard to any extension of tinme for filing such return), except
that such tax shall becone a lien not |later than the date the taxpayer
ceases to be subject to the tax inposed by any of the naned parts, or to
do business in this state in a corporate or organi zed capacity. Each
such tax shall be a lien and bindi ng upon the real and personal property
of the taxpayer, or of a transferee |iable to pay the sane, until the
same is paid in full, except that no lien for any additional tax
assessed pursuant to this part shall be enforceabl e agai nst property
which prior to the issuance to the taxpayer of a notice of deficiency
under section seventy-two had been transferred in good faith to a bona
fide transferee for value. But the lien of each such tax shall be
subject to the lien of any nortgage indebtedness existing against real
property previous to the tine when the tax becane a |lien and where such
nort gage i ndebt edness has been incurred in good faith and was not given,
directly or indirectly, to any officer or stockhol der of the corporation
owni ng such real property, whether as a purchase noney nortgage or

ot herwi se, and shall also be subject to the lien of |ocal taxes and
assessnents, wi thout regard to when the lien for such taxes and
assessnents nay have accrued. If the return is filed and the tax shown
on the report to be due is paid on or before the date on which the
report is required to be filed, without regard to any extensions of tine
for filing such report, the lien shall not be enforceabl e agai nst the

i nterest of any purchaser or nortgagee in property which is thereafter,
but prior to the issuance to the taxpayer of a notice of deficiency
under section seventy-two transferred to a bona fide purchaser for

val ue, or nortgaged where the nortgage i ndebtedness is incurred in good
faith and the nortgage is not given, directly or indirectly, to any

of ficer or stockhol der of the corporation. In any action to foreclose
any such nortgage, or to foreclose the lien of |ocal taxes or
assessnents, to which the people of the state, or the city shall have
been made a party defendant by reason of the existence of a lien for any
such tax, or if no such tax was due or was a lien at the tinme of the
commencenent of such action and the filing of the notice of pendency

t hereof, but such a tax becones due or becones a |ien subsequent to the
time of the commencenent of such action and the filing of the notice of



pendency thereof, such real property shall be sold and conveyed in such
action free fromany such tax lien, and any such tax |lien nay becone a
lien on any surplus noneys which nmay result fromsuch sale, to be
determ ned in the proceedings for the distribution of such surplus
noneys. Were title to real property passes froman individual, or from
a corporation owing no tax, to another corporation which is in default
for such tax, the lien herein provided shall not be enforceabl e except
as to any equity after the prior nortgage or purchase noney nortgage
encunbr ance.

(b) The director of finance may, upon application made to himand the
payment of a fee of five dollars, release any real property fromthe
i en under this subdivision, provided paynment be made to the director of
finance of such a sumas the director of finance shall deem adequate
consideration for such rel ease, or deposit be made of such security or
such bond be filed as the director of finance shall deem proper to
secure paynent of any such tax. The application for such rel ease shal
contain an accurate description of the property to be rel eased together
with such information as the director of finance may require. Such
rel ease may be recorded in any office in which conveyances of real
estate are entitled to be recorded.

(c) Al taxes, additions to tax, penalties and interest which have
becone a |ien under this subdivision shall, after the expiration of ten
years from date they beconme due and payable, cease to be a lien (1) as
to real estate in the hands of persons who are owners thereof who woul d
be purchasers in good faith but for such taxes, additions to tax,
penalties or interest and (2) as to the lien on real estate of nortgages
hel d by persons who woul d be hol ders thereof in good faith but for such
taxes, additions to tax, penalties or interest, as against such
purchasers or holders. The limtations herein provided for shall not
apply to any transfer froma corporation to a person or corporation with
intent to avoid paynment of any taxes, or where with like intent the
transfer is nade to a grantee corporation, or any subsequent grantee
corporation, controlled by such grantor or which has any comunity of
interest with it, either through stock ownership or otherw se.

8§ 84. Transferees. 1. General.--The liability, at law or in equity,



of a transferee of property of a taxpayer for any tax, additions to tax,
penalty or interest due the director of finance under this part or under
the naned parts, shall be assessed, paid, and collected in the sane
manner and subject to the same provisions and linmtations as in the case
of the tax to which the liability relates, except that the period of
limtations for assessnent agai nst the transferee shall be extended by
one year for each successive transfer, in order, fromthe original

t axpayer to the transferee involved, but not by nore than three years in
the aggregate. The termtransferee includes, in case of successive
transfers, donee, heir, |egatee, devisee, distributee, and successor by
merger, consolidation or other reorgani zation.

2. Exceptions. --

(a) If before the expiration of the period of limtations for
assessnent of liability of the transferee, a claimhas been filed by the
director of finance in any court against the original taxpayer or the
| ast precedi ng transferee based upon the liability of the original
t axpayer, then the period of limtation for assessnent of liability of
the transferee shall in no event expire prior to one year after such
cl ai m has been finally allowed, disallowed or otherw se di sposed of.

(b) If, before the expiration of the time prescribed in subdivision
one or the inmediately precedi ng paragraph of this subdivision for the
assessnment of the liability, the director of finance and the transferee
have both consented in witing to its assessnent after such tine, the
liability may be assessed at any tine prior to the expiration of the
period agreed upon. The period so agreed upon nay be extended by
subsequent agreenents in witing made before the expiration of the
period previously agreed upon. For the purpose of determ ning the period
of limtation on credit or refund to the transferee or overpaynents of
tax made by such transferee or overpaynents of tax made by the
transferor as to which the transferee is legally entitled to credit or
refund, such agreenent and any extension thereof shall be deenmed an
agreenent and extension thereof referred to in subdivision two of
section seventy-eight. If the agreenment is executed after the expiration
of the period of limtation for assessnent against the original
t axpayer, then in applying the limtations under subdivision two of
section seventy-eight on the anount of the credit or refund, the periods



speci fied in subdivision one of section seventy-eight shall be increased
by the period fromthe date of such expiration to the date of the
agr eenent .

3. Period for assessnment against certain transferors.--For purposes of
this section, if any person is deceased or is a corporation which has
termnated its existence, the period of limtation for assessnent
agai nst such person or corporation shall be the period that would be in
effect had death or term nation of existence not occurred.

4. Evidence.--The director of finance shall use his powers to nake
avai lable to the transferee evidence necessary to enable the transferee
to determine the liability of the original taxpayer and of any preceding
transferees, but w thout undue hardship to the original taxpayer or
precedi ng transferee. See subdivision three of section eighty for rule
as to burden of proof.

8§ 85. Jeopardy assessnment. 1. Authority for making.--If the director
of finance believes that the assessnment or collection of a deficiency
wi |l be jeopardi zed by delay, he shall, notw thstandi ng the provisions
of section seventy-two i medi ately assess such deficiency (together with
all interest, penalties and additions to tax provided for by law, and
notice and denmand shall be made by the director of finance for the
paynment thereof.

2. Notice of deficiency.--1f the jeopardy assessnment is made before
any notice in respect of the tax to which the jeopardy assessnent
rel ates has been nuail ed under section seventy-two, then the director of
finance shall mail a notice under such section within sixty days after
t he maki ng of the assessnent.

3. Anpunt assessabl e before decision of director of finance.--The
j eopardy assessnment nmay be nade in respect of a deficiency greater or
| ess than that of which notice is mailed to the taxpayer and whet her or
not the taxpayer has theretofore filed a petition with the director of
finance. The director of finance may, at any tinme before rendering his



deci si on, abate such assessnent, or any unpaid portion thereof, to the
extent that he believes the assessnent to be excessive in amount. The
director of finance may in his decision redeternmine the entire anmount of
the deficiency and of all anmounts assessed at the sane tine in
connection therewth.

4. Amounts assessable after decision of director of finance.--I1f the
j eopardy assessnent is made after the decision of the director of
finance is rendered, such assessnent may be made only in respect of the
deficiency determ ned by the director of finance in his decision.

5. Expiration of right to assess.--A jeopardy assessnent may not be
made after the decision of the director of finance has becone final or
after the taxpayer has nade an application for review of the decision of
the director of finance.

6. Collection of unpaid anounts.--Wen a petition has been filed with
the director of finance and when the anobunt which shoul d have been
assessed has been deternm ned by a decision of the director of finance
whi ch has becone final, then any unpaid portion, the collection of which
has been stayed by bond, shall be collected as part of the tax upon
notice and denmand fromthe director of finance, and any remaining
portion of the assessnent shall be abated. |If the anount already
col l ected exceeds the amount determ ned as the anount which shoul d have
been assessed, such excess shall be credited or refunded to the taxpayer
as provided in section seventy-seven without the filing of claim
therefor. If the amount determ ned as the anount which shoul d have been
assessed is greater than the anmobunt actually assessed, then the
di fference shall be assessed and shall be collected as part of the tax
upon notice and demand fromthe director of finance.

7. Abatenent if jeopardy does not exist.--The director of finance may
abate the jeopardy assessnent if he finds that jeopardy does not exist.
Such abatenent may not be made after a decision of the director of
finance in respect of the deficiency has been rendered or, if no
petitionis filed with the director of finance, after the expiration of
the period for filing such petition. The period of limtation on the



maki ng of assessnents and | evy or a proceeding for collection, in
respect of any deficiency, shall be determned as if the jeopardy
assessnent so abated had not been nade, except that the running of such
period shall in any event be suspended for the period fromthe date of
such jeopardy assessnment until the expiration of the tenth day after the
day on which such jeopardy assessnment is abated.

8. Bond to stay collection.--The collection of the whole or any anount
of any jeopardy assessnment nmay be stayed by filing with the director of
finance, within such tinme as may be fixed by regulation, a bond in an
anount equal to the anobunt as to which the stay is desired, conditioned
upon the paynment of the amount (together with interest thereon) the
collection of which is stayed at the tinme at which, but for the making
of the jeopardy assessment, such anount woul d be due. Upon the filing of
t he bond the collection of so nuch of the anpbunt assessed as is covered
by the bond shall be stayed. The taxpayer shall have the right to waive
such stay at any tine in respect of the whole or any part of the anount
covered by the bond, and if as a result of such waiver any part of the
anount covered by the bond is paid, then the bond shall at the request
of the taxpayer, be proportionately reduced. If any portion of the
j eopardy assessnment is abated, or if a notice of deficiency under
section seventy-two is nailed to the taxpayer in a | esser anmount, the
bond shall, at the request of the taxpayer, be proportionately reduced.

9. Petition to director of finance.--1f the bond is given before the
taxpayer has filed its petition under section eighty, the bond shal
contain a further condition that if a petitionis not filed within the
period provided in such section, then the anount, the collection of
which is stayed by the bond, will be paid on notice and demand at any
time after the expiration of such period, together with interest thereon
fromthe date of the jeopardy notice and denand to the date of notice
and demand under this subdivision. The bond shall be conditioned upon
t he paynment of so nmuch of such assessnent (collection of which is stayed
by the bond) as is not abated by a decision of the director of finance
whi ch has becone final. If the director of finance determ nes that the
anount assessed is greater than the anmount which shoul d have been
assessed, then the bond shall, at the request of the taxpayer, be



proportionately reduced when the decision of the director of finance is
render ed.

10. Stay of sale of seized property pending director's
deci sion.--Were a jeopardy assessnent is made, the property seized for
the collection of the tax shall not be sol d--

(a) if subdivision two is applicable, prior to the issuance of the
notice of deficiency and the expiration of the tine provided in section
eighty for filing a petition with the director of finance, and

(b) if a petitionis filed with the director of finance (whether
before or after the naking of such jeopardy assessnent), prior to the
expiration of the period during which the assessnent of the deficiency
woul d be prohibited if subdivision one were not applicable.

Such property may be sold if the taxpayer consents to the sale, or if
the director of finance determ nes that the expenses of conservation and
mai nt enance will greatly reduce the net proceeds, or if the property is
peri shabl e.

11. Interest.--For the purpose of subdivision one of section
seventy-five, the last date prescribed for paynent shall be determ ned
Wi t hout regard to any notice and denand for paynent issued under this
section prior to the | ast date otherw se prescribed for such paynent.

12. Early term nation of taxable year.--If the director of finance
finds that a taxpayer designs quickly to renove its property fromthis
state, or to conceal its property therein, or to do any other act
tending to prejudice or to render wholly or partly ineffectual
proceedings to collect the tax for the current or the precedi ng taxable
year unl ess such proceedi ngs be brought w thout delay, the director of
finance shall declare the taxable period for such taxpayer imedi ately
term nated, and shall cause notice of such finding and declaration to be
gi ven the taxpayer, together with a denmand for imedi ate paynent of the
tax for the taxable period so declared term nated and of the tax for the
precedi ng taxabl e year or so nuch of such tax as is unpaid, whether or
not the tinme otherwi se allowed by law for filing return and paying the
tax has expired; and such taxes shall thereupon becone i medi ately due



and payable. |If any proceedi ng brought to enforce paynent of taxes nade
due and payable by virtue of the provisions of this subdivision, the
finding of the director of finance nmade as herein provided, whether nade
after notice to the taxpayer or not, shall be for all purposes
presunptive evidence of jeopardy.

13. Reopeni ng of taxable period.-- Notw thstanding the term nation of
t he taxabl e period of the taxpayer by the director of finance, as
provi ded in subdivision twelve, the director of finance may reopen such
t axabl e period each tinme the taxpayer is found by the director of
finance to have received inconme, within the current taxable year, since
the term nation of such period. A taxable period so term nated by the
director of finance may be reopened by the taxpayer if it files with the
director of finance a true and accurate return under any of the naned
parts for such taxable period, together with such other information as
the director of finance may by regul ati ons prescri be.

14. Furnishing of bond where taxable year is closed by the director of
fi nance. --Paynent of taxes shall not be enforced by any proceedi ngs
under the provisions of subdivision twelve prior to the expiration of
the tine otherwi se allowed for paying such taxes if the taxpayer
furni shes, under regul ations prescribed by the director of finance, a
bond to insure the tinmely nmaking of returns with respect to, and paynent
of , such taxes or any taxes for prior years.

§ 86. Crimnal penalties. 1. Attenpt to evade tax.--Any corporation
or person who, with intent to evade any tax or any requirenent of this
part or of any of the naned parts, or any |awful requirenment of the
director of finance thereunder, shall fail to pay the tax, or to nake,
render, sign or certify any return or declaration of estinmated tax, or
to supply any information within the tine required by or under the
provi sions of this part or of any of the nanmed parts, or who with |ike
intent, shall make, render, sign or certify any fal se or fraudul ent
return, declaration or statenment, or shall supply any false or
fraudul ent information, shall be guilty of a m sdeneanor and shall, upon
conviction, be fined not to exceed five thousand dollars or be



i mpri soned not to exceed one year, or both, at the discretion of the
court. The term "person” as used in this section includes an officer,
enpl oyee or agent of a corporation who as such officer, enployee or
agent is under a duty to performthe act in respect of which the

viol ati on occurs.

2. Limtation.--Notw thstanding the provisions of section one hundred
forty-two of the code of crimnal procedure or of any other law, a
prosecution for any offense under this section my be comenced at any
time not later than three years after the comm ssion of such offense,
provided that, if such offense is the failure to do an act required by
or under the provision of this part to be done before a certain date, a
prosecution for such offense nay be comenced not |ater than three years
after such date.

3. Two or nore charges.--1n the prosecution of offenses under this
section, if there are two or nore charges agai nst any person or
corporation, involving a violation or violations of any provision or
provi sions of this part or of any of the named parts, whether for the
same or different taxable years, instead of returning severa
indictments or filing several informations, all of such charges nay be
joined in one indictnent or information, in separate counts, and if two
or nore indictments are found, or two or nore informations are fil ed,
the court nay order themto be consolidated. If a person or corporation
shall be convicted of two or nore offenses constituting different crines
set forth in different counts of one indictnment or information, or in
separate indictnments or informations consolidated as herei nbefore
provi ded, the court nay inpose a separate sentence for each offense, and
if inprisonnent is inposed, the court may order any of such sentences to
be served concurrently or consecutively.

4. M scel l aneous rules.-- Any prosecution under this section nay be
conducted in any county where the person or corporation to whose tax
liability the proceeding relates resides, or has a place of business, or
from whi ch such person or corporation received any incone, or in any
county in which any such crine is conmtted. The corporation counsel of
the city inposing the tax shall have concurrent jurisdiction with any



district attorney in the prosecution of any offenses under this section.
If the provisions of this section conflict with those contained in any
other law, this section shall control. The certificate of the director
of finance to the effect that a tax has not been paid, that a return or
decl aration of estimated tax has not been filed, or that information has
not been supplied, as required by or under the provisions of this part
or of any of the naned parts, shall be prima facie evidence that such
tax has not been paid, that such return or declaration has not been
filed, or that such information has not been supplied. Al fines |evied
under this section shall be paid to the director of finance and
deposited in the sane manner as revenues coll ected or received under any
of the named parts.

§ 87. Ceneral powers of director of finance. 1. Ceneral.--The director
of finance shall adm nister and enforce the tax inposed by the naned
parts and he is authorized to make such rules and regulations, and to
require such facts and information to be reported, as he nay deem
necessary to enforce the provisions of this part and of the naned parts;
and he may del egate his powers and functions under all parts of this
title to one of his deputies or to any enpl oyee or enployees of his
depart nent.

2. Exam nation of books and w tnesses.--The director of finance for
t he purpose of ascertaining the correctness of any return, or for the
pur pose of nmaking an estimate of tax liability of any corporation, shal
have power to exam ne or to cause to have exam ned, by any agent or
representative designated by it for that purpose, any books, papers,
records or nenoranda bearing upon the matters required to be included in
the return, and may require the attendance of the corporation rendering
the return through any officer or enployee of such corporation, or the
attendance of any other person having know edge in the prem ses, and nay
take testinony and require proof material for his information, with
power to admi nister oaths to such person or persons.

3. Abatenent authority.--The director of finance, of his own notion,
may abate any snmall unpaid bal ance of an assessnent of tax, or any



liability in respect thereof, if the director of finance determ nes
under uniformrules prescribed by himthat the adm ni stration and
collection costs involved would not warrant collection of the amount
due. He may al so abate, of his own notion, the unpaid portion of the
assessnent of any tax or any liability in respect thereof, which is
excessive in anount, or is assessed after the expiration of the period
of limtation properly applicable thereto, or is erroneously or
illegally assessed. No claimfor abatenent under this subdivision shal
be filed by a taxpayer.

4. Special refund authority.--Were no questions of fact or |law are

i nvolved and it appears fromthe records of the director of finance that
any noneys have been erroneously or illegally collected from any

t axpayer or other person, or paid by such taxpayer or other person under
a mstake of facts, pursuant to the provisions of this part or of any of
the naned parts, the director of finance at any tine, without regard to
any period of Iimtations, shall have the power, upon nmaking a record of
his reasons therefor in witing, to cause such noneys so paid and bei ng
erroneously and illegally held to be refunded.

5. Authority to set interest rates.--The conm ssioner of finance, by
regul ation, may set the rate of interest to be paid pursuant to sections
six and eight of part two, sections seventy-five, seventy-six and
seventy-nine of this part, and those sections of any |ocal |aw inposing
a tax such as is inposed by article thirty-two of the tax | aw which
correspond to sections fourteen hundred sixty-one and fourteen hundred
sixty-three of the tax law. Such rate shall be the sane for each such
section and shall be not |ess than six percent per annum nor nore than
the rate of interest prescribed by the banking board pursuant to section
fourteen-a of the banking law, but if the comm ssioner of finance has
not set such rate, interest at six percent per annum shall apply, except
that for purposes of subdivision five of section eight of part two
interest at the rate of four percent per annum shall apply. Any rate set
by the conm ssioner of finance shall go into effect not |less than sixty
days after the regulation is pronul gated, and shall apply only to taxes
due or paid for a cal endar or fiscal year or other period comencing
after the effective date of such regul ation



6. Interest required to be paid.--In conputing the amount of any
interest required to be paid under this part or any of the nanmed parts
by the conm ssioner of finance or by the taxpayer, or any other anount
determ ned by reference to such anount of interest, such interest and
such anmount shall be conpounded daily. The precedi ng sentence shall not
apply for purposes of conputing the amount of any addition to tax for
failure to pay estinmated tax under subdivision three of section
seventy-six of this part.

7. Fractional parts of a dollar.--The conm ssioner of finance nay
provide by regulation (a) that in any determ nation, assessnent,
collection, refund or credit under the naned parts, a fractional part of
a dollar may be disregarded unless it amounts to fifty cents or nore, in
which case it shall be increased to one dollar, and (b) that any person
making a return, report or other statenment required to be filed under
the naned parts, nay elect with respect to any anount required to be
shown thereon, if such amobunt is other than a whole dollar anount,
either to disregard the fractional part of a dollar or to disregard the
fractional part of a dollar unless it anobunts to fifty cents or nore, in
whi ch case the amount (determ ned without regard to the fractional part
of the dollar) shall be increased by one dollar; provided, however, that
such el ection shall not be applicable to itens which nust be taken into
account in making the conputations necessary to determ ne the anount
required to be shown on any such return, report or other statenent but
shall be applicable only to the final anmount required to be shown
t her eon.

8§ 88. Secrecy required of official; penalty for violation. 1. Except
i n accordance with proper judicial order or as otherw se provi ded by
law, it shall be unlawful for the director of finance, the departnent of
finance of the city, any officer or enployee of the departnent of
finance of the city, or any person who, pursuant to this section, is
permtted to inspect any report or return, or to whom any information
contained in any report or return, is furnished, to divul ge or nmake
known i n any nmanner the anmount of inconme or any particulars set forth or



disclosed in any report or return, under this title. The officers
charged with the custody of such reports and returns shall not be
required to produce any of them or evidence of anything contained in
themin any action or proceeding in any court, except on behalf of the
city in an action or proceeding involving the collection of a tax due
under this title to which the city, is a party or a claimnt, or on
behal f of any party to any action or proceedi ng under the provisions of
this title when the reports, returns or facts shown thereby are directly
i nvol ved in such action or proceeding, in any of which events the court
may require the production of, and nay admit in evidence, so nuch of
said reports or returns or of the facts shown thereby as are pertinent
to the action or proceeding, and no nore. The director of finance my,
nevert hel ess, publish a copy or a summary of any determ nation or

deci sion rendered after the formal hearing provided for in section
eighty of this part. Nothing herein shall be construed to prohibit the
delivery to a taxpayer or its duly authorized representative of a copy
of any report filed by it, nor to prohibit the publication of statistics
so classified as to prevent the identification of particular reports or
returns and the itens thereof, or the inspection by the corporation
counsel or other legal representatives of the city of the report or
return of any taxpayer which shall bring action to set aside or review
the tax based thereon, or against which an action or proceedi ng under
this title or under any local |aw of the city inposed as authorized by
the act authorizing the adoption of this title has been recommended by
the director of finance or the corporation counsel or has been
instituted, or the inspection of the reports or returns of any taxpayer
by the duly designated officers or enployees of the city for purposes of
an audit under this title or an audit authorized by the act authorizing
the adoption of this title; and nothing in this part shall be construed
to prohibit the publication of the percentage of capital stock, gross
prem uns or net incone of any corporation which may be required to be
allocated within the city for purposes of the tax inposed by any of the
naned parts.

2. Any of fense agai nst subdivision one of this section shall be
puni shed by a fine not exceeding one thousand dollars or by inprisonnent
not exceedi ng one year, or both, at the discretion of the court, and if



the of fender be an officer or enployee of the state or city, he shall be
di sm ssed fromoffice and be incapable of holding any public office in
the city or this state for a period of five years thereafter

3. Notwithstanding any provisions of this section, the director of
finance may permt the secretary of the treasury of the United States or
his del egates, or the proper officer of this or any other state charged
with tax adm nistration, or the authorized representative of either such
officer, to inspect the returns or reports filed under any of the naned
parts, or may furnish to such officer or his authorized representative
an abstract of any such return or report or supply information
concerning an itemcontained in any such return or report, or supply him
with information concerning an itemcontained in any such return or
report, or disclosed by an investigation of tax liability under any of
the naned parts, but such perm ssion shall be granted or such
i nformati on furnished to such officer or his representative only if the
|l aws of the United States or of such state, as the case may be, grant
substantially simlar privileges to the director of finance and such
information is to be used for tax purposes only; and provided further
the director of finance may furnish to the secretary of the treasury of
the United States or his delegates or to the tax comm ssion of the state
of New York or its del egates such returns or reports filed under any of
the naned parts and other tax information, as he may consider proper,
for use in court actions or proceedi ngs under the internal revenue code
or the tax law of the state of New York, whether civil or crimnal,
where a witten request therefor has been made to the director of
finance by the secretary of the treasury or by such tax comm ssion or by
their del egates, provided the laws of the United States or the | aws of
the state of New York grant substantially simlar powers to the
secretary of the treasury or his delegates or to such tax conm ssion or
its del egates. Wiere the director of finance has so authorized use of
returns, reports or other information in such actions or proceedi ngs,
of ficers and enpl oyees of the departnent of finance may testify in such
actions or proceedings in respect to such returns, reports or other
i nf or mati on.



8§ 89. Disposition of revenues. All revenues resulting fromthe
i nposition of the taxes under this title shall be paid into the treasury
of the city and shall be credited to and deposited in the general fund
of the city, but no part of such revenues may be expended unl ess
appropriated in the annual budget of the city.

8 90. Inconsistencies with other laws. |If any provision of this title
is inconsistent with, in conflict with, or contrary to any other
provi sion of law, such provision of this title shall prevail over such
ot her provision and such other provision shall be deened to have been
anended, superseded or repealed to the extent of such inconsistency,
conflict or contrariety.

8§ 91. Effect of invalidity in part. |If any clause, sentence,
par agr aph, subsection, section or other part of this title or the
application thereof to any person or circunstances, shall be held to be
invalid, such holding shall not affect, inpair or invalidate the
remai nder of this title or the application of such part held invalid, to
any ot her person or circunstances, but shall be confined inits
operation to the clause, sentence, paragraph, subsection, section or
ot her part thereof directly involved in such holding, or to the person
and circunstances therein invol ved.

8§ 2. Notw thstanding any provision of lawto the contrary, any city
havi ng a popul ation of one mllion or nore, acting through its | ocal
| egi sl ative body, is hereby authorized and enpowered to adopt and anend
| ocal laws inposing for any such city a tax on uni ncor porated
busi nesses. The terms of such |ocal |aw shall be, substantially, as
foll ows except that any such |local |aw nay be amended for the purpose of
conformng it with simlar provisions of article twenty-three of the tax
| aw as presently in effect or as it may be anended and except that the
appendi x in any such |ocal |aw may be anmended for the purpose of
conformng it with the United States internal revenue code or other
federal laws relating to taxation as presently in effect or as they may
be anmended,;
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8§ 101. Inposition of tax. (a) General.--A tax at the rate of four
percent is hereby inposed for each taxable year, beginning with taxable
years ending after January first, nineteen hundred sixty-six, on the
uni ncor por at ed busi ness taxabl e i ncome of every uni ncorporated business
wholly or partly carried on within the city. This tax shall be in
addition to any other taxes inposed.

(b) Credit against tax.--If the tax conputed under subdivision (a) is
si X hundred dollars or less, a credit shall be allowed for the entire
anount of such tax. |If the tax conputed under subdivision (a) exceeds
six hundred dollars but is | ess than eight hundred dollars, a credit
shall be allowed in the anbunt determ ned by nultiplying such tax by a
fraction the nunerator of which is eight hundred dollars m nus the
amount of such tax and the denom nator of which is two hundred doll ars.
If the tax conputed under subdivision (a) is eight hundred dollars or
nore, no credit shall be allowed. |If separate partnerships, joint
ventures or other unincorporated entities have substantially the sanme
partners or nenbers, each of such partners or nenbers has substantially
the sane interest in each of such partnerships, joint ventures or other
uni ncorporated entities, and such partnerships, joint ventures or other
uni ncorporated entities are engaged in substantially the sane busi ness
or businesses or in substantially related businesses, all of such
partnerships, joint ventures or other unincorporated entities shall be



treated as one uni ncorporated business for purposes of this subdivision.
The precedi ng sentence shall not be construed to limt or affect the
nmeani ng or application of any other provision of this title.

(c) Credit relating to stock transfer tax.

(1) In addition to any other credit permtted under this section, a
t axpayer shall be allowed a credit, to be credited or refunded in the
manner hereinafter provided in this subdivision, against the tax inposed
by this title after the all owance of any other credit under this
section. The anount of such credit shall be fifty percent of the tax
incurred in market making transactions under the provisions of article
twel ve of the tax |Iaw on such transactions subject to such tax occurring
on and after August first, nineteen hundred seventy-six and paid by such
t axpayer (except when such tax shall have been paid pursuant to section
two hundred seventy-nine-a of such tax |aw).

2. For purposes of this subdivision:

(a) the term "taxpayer" shall mean any uni ncorporated busi ness subject
to tax under this section registered with the United States securities
and exchange comm ssion in accordance with subsection (b) of section
fifteen of the securities exchange act of nineteen hundred thirty-four,
as anmended, and acting as a dealer in a transaction described in
subpar agraph (b) of this paragraph, and

(b) the term "market making transaction"” shall nean any transaction
involving a sale (including a short sale) by a deal er of shares or
certificates subject to the tax inposed by article twelve of the tax
| aw, provided such shares or certificates are sold:

(i) as stock in trade or inventory or as property held for sale in the
ordi nary course of such dealer's trade or business (including transfers
whi ch are part of an underwriting),

(ii) in (a) a bona fide arbitrage transaction; (b) a bona fide hedge
transaction involving a long or short position in any equity security
and a long or short position in a security entitling the holder to
acquire or sell such equity security; or (c) a risk arbitrage
transaction in connection with a nmerger, acquisition, tender offer,
recapitalization, reorganization, or simlar transaction, or

(iii) to offset a transaction nmade in error



Provi ded, however, that, except as to clause (ii) (c) of this
par agraph, the term "market meking transaction” shall not include any
sal e of shares or certificates identified in such dealer's records as a
security held for investnment within the nmeani ng of section twelve
hundred thirty-six of the internal revenue code.

(3) The credit allowed under this subdivision for any taxabl e year
shall be deened to be an overpaynent of tax by the taxpayer to be
credited or refunded in accordance with the provisions of section one
hundred thirty-four of this chapter, except as otherw se provided in
subdi vision (g) of section one hundred sixteen of this chapter and
subdi vi sion (g) of section one hundred twenty-two of this chapter;
provi ded, however, that the provisions of this title notw thstanding,

t he amount to be refunded pursuant to this subdivision shall not be paid
prior to the first day of the eighth nonth follow ng the close of the

t axabl e year, and the provisions of subdivision (c) of section one
hundred thirty-six of this chapter notw thstanding, interest shall be

al l oned and paid on the overpaynent of the credit under this subdivision
fromthe first day of the eleventh nonth followi ng the close of the
taxabl e year, or three nonths after a claimfor the credit or refund
provided for in this subdivision has been filed, whichever is |ater.

(4) Provided, however, that the credit provided under this subdivision
shall be allowed only to the extent that the anmount of credit all owable
with respect to market maki ng transactions under the provisions of this
subdi vi sion (determ ned without regard to the provisions of this
par agr aph) exceeds fifty percent of all rebates (provided under the
provi sions of section two hundred eighty-a of article twelve of the tax
|l aw) allowed for such taxes incurred in the sane market maki ng
transactions with respect to which the credit is determned. No credit
shall be all owed under this subdivision with respect to any tax incurred
i n market making transactions occurring on or after Cctober first,
ni net een hundred ei ghty-one.

(d) Credit relating to certain sales and conpensating use taxes. (1)
In addition to the credits allowed by subdivisions (b) and (c) of this
section, a taxpayer shall be allowed a credit against the tax inposed by
this title to be credited or refunded in the nmanner hereinafter provided
in this section. The anobunt of such credit shall be the excess of (A)

t he amount of sal es and conpensating use taxes inposed by section el even



hundred seven of the tax |law during the taxpayer's taxable year which
becane | egally due on or after and was paid on or after July first,
ni net een hundred seventy-seven, |less any credit or refund of such taxes,
Wi th respect to the purchase or use by the taxpayer of nachinery or
equi pnent for use or consunption directly and predom nantly in the
production of tangi ble personal property, gas, electricity,
refrigeration or steamfor sale, by manufacturing, processing,
generating, assenbling, refining, mning or extracting, or telephone
central office equipment or station apparatus or conparabl e tel egraph
equi pnent for use directly and predom nantly in receiving at destination
or initiating and switching tel ephone or tel egraph comuni cation, but
not including parts with a useful life of one year or less or tools or
supplies used in connection with such nachi nery, equi pnent or apparatus
over (B) the anpunt of any credit for such sal es and conpensating use
taxes all owed or all owabl e agai nst the taxes inposed by any |ocal |aw of
the city inposing a tax on utilities and vendors of utility services,
for any periods enbraced within the taxable year of the taxpayer under
this part. (2) The credit allowed under this section for any taxable
year shall be deened to be an overpaynent of tax by the taxpayer to be
credited or refunded, without interest, in accordance with the
provi sions of section one hundred thirty-four of this title. (3) Were
t he taxpayer receives a refund or credit of any tax inposed under
section el even hundred seven of the tax | aw for which the taxpayer had
claimed a credit under the provisions of this section in a prior taxable
year, the amount of such tax refund or credit shall be added to the tax
i nposed by section one hundred one, and such anmount shall be subtracted
i n conputing unincorporated business taxable incone for the taxable
year.

(e) Credit relating to certain expenses involved in the cost of
rel ocating industrial and commerci al enploynment opportunities. (1) In
addition to any other credit allowed by this section, a taxpayer shal
be allowed a credit against the tax inposed by this part to be credited
or refunded in the manner hereinafter provided in this section. The
anmount of such credit shall be:

(A) A maxi mum of three hundred dollars for each comercial enpl oynent
opportunity and a maxi mum of five hundred dollars for each industrial
enpl oynment opportunity relocated to the city froman area outside the



state. Such credit shall be allowed to a taxpayer who rel ocates a

m ni rum of ten enploynent opportunities. The credit shall be all owed
agai nst enpl oynent opportunity relocation costs incurred by the

t axpayer. The credit all owed hereunder nay be taken by the taxpayer in
whole or in part in the year in which the enploynent opportunity is
rel ocated by such taxpayer or either of the two years succeedi ng such
event .

The director of finance is enpowered to pronul gate rul es and
regul ations and to prescribe the formof application to be used by a
t axpayer seeking the credit provided hereunder.

(B) Definitions: When used in this section, "Enploynent Cpportunity"
neans the creation of a full tine position of gainful enploynent for an
i ndustrial or comrercial enployee and the actual hiring of such enpl oyee
for the said position.

"I ndustrial Enployee" nmeans one engaged in the manufacture or
assenbl i ng of tangi bl e goods or the processing of raw nateri al s.

"Conmer ci al Enpl oyee" nmeans one engaged in the buying, selling or
ot herwi se providing of goods or services other than on a retail basis.

"Retail" means the selling or otherw se di sposing of or furnishing of
tangi bl e goods or services directly to the ultinmate user or consuner.

"Full Tinme Position" neans the hiring of an industrial or commerci al
enpl oyee in a position of gainful enploynment where the nunber of hours
wor ked by such enployee is not less than thirty hours during any given
wor k week.

"Enpl oyment Opportunity Rel ocation Costs" means the costs incurred by
the taxpayer in nmoving furniture, files, papers and office equi prment
into the city froma |location outside the state; the costs incurred by
the taxpayer in the noving froma | ocation outside the state; the costs
of installation of tel ephones and other comuni cati ons equi pnent
required as a result of the relocation to the city froma |ocation
outside the state; the cost incurred in the purchase of office furniture
and fixtures required as a result of the relocation to the city froma
| ocation outside the state; and the cost of renovation of the prem ses
to be occupied as a result of the relocation provided, however, that
such renovation costs shall be allowable only in an anmount whi ch does
not exceed seventy-five cents per square foot of the total area utilized



by the taxpayer in the occupi ed prem ses.

(2) The credit allowed under this section for any taxabl e year shal
be deenmed to be an overpaynent of tax by the taxpayer to be credited or
refunded, wi thout interest, in accordance with the provisions of section
one hundred thirty-four of this title.

(3) Where the taxpayer receives a refund or credit of any tax inposed
under section el even hundred seven of the tax |aw for which the taxpayer
had claimed a credit under the provisions of this section in a prior
t axabl e year, the anount of such tax refund or credit shall be added to
the tax inposed by section one hundred one, and such anount shall be
subtracted in conputing unincorporated busi ness taxable incone for the
t axabl e year

(f) Credit relating to the annual increase in certain paynents to a
| andl ord by a taxpayer relocating industrial and conmercial enpl oynent
opportunities. (1) In addition to any other credit allowed by this
section, a taxpayer shall be allowed a credit against the tax inposed by
this part to be credited or refunded, without interest, in the nmanner
herei nafter provided in this section.

(A) Where a taxpayer shall have relocated to the city froma |ocation
outside the state, and by such rel ocation shall have created a m ni num
of one hundred industrial or commercial enploynment opportunities; and
where such taxpayer shall have entered into a witten | ease for the
rel ocati on prem ses, the terns of which | ease provide for increased
addi ti onal paynents to the | andlord which are based solely and directly
upon any increase or addition in real estate taxes inposed on the | eased
prem ses, the taxpayer upon approval and certification by the industrial
and comrercial incentive board as hereinafter provided, shall be
entitled to a credit against the tax inposed by this section. The anount
of such credit shall be: An anpunt equal to the annual i ncreased
paynments actually nade by the taxpayer to the | andlord which are solely
and directly attributable to an increase or addition to the real estate
tax inmposed upon the | eased prem ses. Such credit shall be allowed only
to the extent that the taxpayer has not otherw se clained said anount as
a deduction against the tax inposed by this section, has net the
requi renents of this section, and further, that the granting of the tax
credit to the applicant is in the "public interest.” In determning that
the granting of the tax credit is in the public interest, the board



shall make affirmative findings that: the granting of the tax credit to
the applicant will not effect an undue hardship on simlar taxpayers
already located within the city; the existence of this tax incentive has
been instrunental in bringing about the relocation of the applicant to
the city; and the granting of the tax credit will foster the economc
recovery and econom ¢ devel opnent of the city. The tax credit, if
approved and certified by the industrial and commercial incentive board,
shall be utilized annually on the filing of its tax return by the
taxpayer for the length of the termof the |ease or for a period not to
exceed ten years fromthe date of relocation, whichever period is
shorter.

(B) Definitions. When used in this section, "enploynent opportunity"
neans the creation of a full tine position of gainful enploynent for an
i ndustrial or comrercial enployee and the actual hiring of such enpl oyee
for the said position.

"I ndustrial enployee" nmeans one engaged in the manufacture or
assenbl i ng of tangi bl e goods or the processing of raw nateri al s.

"Conmerci al enpl oyee" nmeans one engaged in the buying, selling or
ot herwi se providing of goods or services other than on a retail basis.

"Retail" means the selling or otherw se disposing or furnishing of
tangi bl e goods or services directly to the ultinmate user or consuner.

"Full tinme position"” neans the hiring of an industrial or commerci al
enpl oyee in a position of gainful enploynment where the nunber of hours
wor ked by such enployee is not less than thirty hours during any given
wor k week.

"Industrial and conmercial incentive board" means the board created
pursuant to section four hundred eighty-nine-nn of the real property tax
| aw.

(2) The credit allowed under this section for any taxabl e year shal
be deenmed to be an overpaynent of tax by the taxpayer to be credited or
refunded, wi thout interest, in accordance with the provisions of section
one hundred thirty-four of this title.

(3) Wiere the taxpayer receives a refund or credit of any tax inposed
under section el even hundred seven of the tax |aw for which the taxpayer
had claimed a credit under the provisions of this section in a prior
t axabl e year, the anount of such tax refund or credit shall be added to
the tax inposed by section one hundred one of this title, and such



anount shall be subtracted in conputing unincorporated business taxable
i nconme for the taxable year

(g) Credit relating to certain sales and conpensating use taxes. (1)
In addition to any other credit allowed by this section, a taxpayer
shall be allowed a credit against the tax inposed by this title to be
credited or refunded in the manner hereinafter provided in this section.
The amount of such credit shall be equal to one-half the anount of sales
and conpensating use taxes inposed by section el even hundred seven of
the tax |aw during the taxpayer's taxable year which becane |egally due
on or after and was paid on or after July first, nineteen hundred
ei ghty-one, |ess one-half of any credit or refund of such taxes, wth
respect to the purchase or use by the taxpayer of (i) parts with a
useful |ife of one year or less, tools and supplies for use or
consunption directly and predomi nantly in the production of tangible
personal property, gas, electricity, refrigeration or steamfor sale by
manuf act uri ng, processing, generating, assenbling, refining, mning or
extracting or for use directly and predom nantly in or on tel ephone
central office equipment or station apparatus or conparabl e tel egraph
equi pnent where such equi prent or apparatus is used directly and
predom nantly in receiving at destination or initiating and swtching
t el ephone or tel egraph communi cation, and (ii) the services of
installing, repairing, maintaining or servicing the tangi ble personal
property described in subdivision (d) of this section, including the
parts with a useful |ife of one year or |less, tools and supplies
described in clause (i) of this paragraph. The foregoing credit shall be
reduced by the anmount of any credit for such sales and conpensating use
taxes all owed or allowabl e agai nst the taxes inposed by any |ocal |aw of
the city inposing a tax on utilities and vendors of utility services,
for any periods enbraced within the taxable year of the taxpayer under
this title.

(2) The credit allowed under this subdivision for any taxabl e year
shall be deened to be an overpaynent of tax by the taxpayer to be
credited or refunded in accordance with the provisions of section one
hundred thirty-four of this title.

(3) Wiere the taxpayer receives a refund or credit of any tax inposed
under section el even hundred seven of the tax |aw for which the taxpayer
had claimed a credit under this subdivision in a prior taxable year, the



anount of such tax refund or credit shall be added to the tax inposed by
section one hundred one, and such anmount shall be subtracted in
conput i ng uni ncor porated busi ness taxable inconme for the taxable year.

(h) Credit relating to certain sales and conpensati ng use taxes on
el ectricity used in manufacturing, processing or assenbling.

(1) (a) In addition to any other credit allowed by this section, a
t axpayer shall be allowed a credit against the tax inposed by this title
to be credited or refunded in the manner hereinafter provided in this
subdi vi si on. The ampunt of such credit shall be equal to the ampunt of
sal es and conpensating use taxes inposed by section el even hundred seven
of the tax |law during the taxpayer's taxable year which becane |legally
due on or after and was paid on or after July first, nineteen hundred
eighty-four, less any credit or refund of such taxes, with respect to
t he purchase or use by the taxpayer of electricity or electric service
of whatever nature for use or consunption directly and exclusively in
t he production of tangi ble personal property for sale by manufacturing,
processi ng or assenbling. Provided, however, the amobunt of the credit
al l owed by this paragraph shall be reduced by the anmount of any rebate
or rebates received during the taxpayer's taxable year pursuant to a
| ocal | aw enacted in accordance with article two-G of the general city
| aw.

(b) I'n addition to any other credit allowed by this section, a
t axpayer shall be allowed a credit against the tax inposed by this title
to be credited or refunded in the manner hereinafter provided in this
subdi vi si on. The anmount of such credit shall be equal to the percentage
speci fied bel ow of the anount of sales and conpensating use taxes
i nposed by section el even hundred seven of the tax |aw during the
t axpayer's taxabl e year which becane | egally due on or after and was
paid on or after July first, nineteen hundred eighty-eight, |ess any
credit or refund of such taxes, with respect to the purchase or use by a
nonresi dential energy user, as such termis defined in article two-G of
the general city law, of electricity or electric service purchased at
retail fromthe power authority of the state of New York or the port
authority of the state of New York and New Jersey, provided, however,
that no credit shall be allowed with respect to purchases from such port
authority unless it shall be an "eligible vendor of energy services", as
defined in paragraph one of subdivision (c) of section twenty-five-v of



the general city |law, and shall have obtained a certification of
eligibility in accordance with subdivision (b) of section twenty-five-w
of such law, during the period commencing July first, nineteen hundred
ei ghty-ei ght and endi ng June thirtieth, nineteen hundred eighty-nine the
credit shall be in an anobunt equal to twenty-five per centum of such
sal es and conpensating use taxes inposed; during the period commencing
July first, nineteen hundred ei ghty-nine and ending June thirtieth,
ni net een hundred ninety the credit shall be in an anobunt equal to fifty
per centum of such taxes inposed; during the period comencing July
first, nineteen hundred ninety and ending June thirtieth, nineteen
hundred ni nety-one the credit shall be in an anount equal to
seventy-five per centum of such taxes inposed; and during the period
comencing July first, nineteen hundred ninety-one and thereafter the
credit shall be in an anobunt equal to one hundred per centum of such
t axes i nmposed.

(c) I'n addition to any other credit allowed by this section, a
t axpayer shall be allowed a credit against the tax inposed by this title
to be credited or refunded in the manner hereinafter provided in this
subdi vi si on. The anmount of such credit shall be equal to the percentage
speci fied bel ow of the anount of sal es and conpensating use taxes
i nposed by section el even hundred seven of the tax |aw during the
t axpayer's taxabl e year which becane |egally due on or after and was
paid on or after July first, nineteen hundred eighty-eight, |ess any
credit or refund of such taxes, with respect to the purchase or use by a
non-residential fuel user of fuel or fuel service except fuel used to
operate notor vehicles: during the period comencing July first,
ni net een hundred ei ghty-ei ght and ending June thirtieth, nineteen
hundred ei ghty-nine the credit shall be in an anmount equal to
twenty-five per centum of such sales and conpensating use taxes inposed,
during the period commencing July first, nineteen hundred ei ghty-nine
and ending June thirtieth, nineteen hundred ninety the credit shall be
in an anount equal to fifty per centum of such taxes; during the period
comencing July first, nineteen hundred ninety and endi ng June
thirtieth, nineteen hundred ninety-one the credit shall be in an anount
equal to seventy-five per centum of such taxes; and during the period
comencing July first, nineteen hundred ninety-one and thereafter the
credit shall be in an anount equal to one hundred per centum of such



t axes i nposed. For purposes of this subparagraph, the term
"non-residential fuel user" shall nean any non-residential user of fuel,
except a governnment agency or instrunentality thereof, public benefit
corporation, or any entity that is exenpt fromthe sales tax inposed
pursuant to section eleven hundred seven of the tax |aw, provided that
the term"non-residential fuel user"” shall not include an owner or
operator of residential inconme producing property, except a hotel.

(2) The credit allowed under this subdivision for any taxabl e year
shall be deened to be an overpaynent of tax by the taxpayer to be
credited or refunded, without interest, in accordance with the
provi sions of section one hundred thirty-four of this title.

(3) Where the taxpayer receives a refund or credit of any tax inposed
under section el even hundred seven of the tax |aw for which the taxpayer
had claimed a credit under this subdivision in a prior taxable year, the
anount of such tax refund or credit shall be added to the tax inposed by
this section and such anount shall be subtracted in conputing
uni ncor por at ed busi ness taxable incone for the taxable year.

(j) Relocation and enpl oynent assistance credit. (1) In addition to
any other credit allowed by this part, a taxpayer that has obtained the
certifications in accordance with subdivision (b) of section
twenty-five-z of the general city Iaw shall be allowed a credit agai nst
the tax inposed by this part. The anount of the credit shall be the
anount determined by nultiplying five hundred dollars or, in the case of
a taxpayer that has obtai ned pursuant to subdivision (b) of such section
twenty-five-z a certification of eligibility dated on or after July
first, nineteen hundred ninety-five, one thousand dollars or, in the
case of an eligible business that has obtai ned pursuant to subdi vi sion
(b) of such section twenty-five-z a certification of eligibility dated
on or after July first, two thousand, for a relocation to eligible
prem ses |ocated within a revitalization area defined in subdivision (n)
of section twenty-five-y of the general city |aw, three thousand
dol lars, by the nunber of eligible aggregate enpl oynent shares
mai nt ai ned by the taxpayer during the taxable year with respect to
particul ar prem ses to which the taxpayer has rel ocated; provided,
however, with respect to a relocation for which no application for a
certificate of eligibility is submtted prior to July first, two
t housand three, to eligible prem ses that are not within a



revitalization area, if the date of such relocation as determ ned
pursuant to subdivision (j) of section twenty-five-y of the general city
law is before July first, nineteen hundred ninety-five, the amount to be
mul tiplied by the nunber of eligible aggregate enpl oynent shares shal
be five hundred dollars, and with respect to a relocation for which no
application for a certificate of eligibility is submtted prior to July
first, two thousand three, to eligible premises that are within a
revitalization area, if the date of such relocation as determ ned
pursuant to subdivision (j) of such section is before July first,
ni net een hundred ninety-five, the anount to be nmultiplied by the nunber
of eligible aggregate enploynent shares shall be five hundred dollars,
and if the date of such relocation as determ ned pursuant to subdivision
(j) of such section is on or after July first, nineteen hundred
ninety-five, and before July first, two thousand, one thousand doll ars;
provi ded, however, that no credit shall be allowed for the rel ocation of
any retail activity or hotel services; provided, further, that no credit
shall be all owed under this paragraph to any taxpayer that has el ected
pursuant to subdivision (d) of section twenty-five-z of the general city
|l aw t o take such credit against a gross receipts tax inposed under a
| ocal | aw enacted pursuant to subdivision (a) of section twelve hundred
one of the tax law, and provided that in the case of an eligible
busi ness that has obtai ned pursuant to subdivision (b) of such section
twenty-five-z certifications of eligibility for nore than one
rel ocation, the portion of the total anmount of eligible aggregate
enpl oynment shares to be nmultiplied by the dollar anmpbunt specified in
this subdivision for each such certification of a relocation shall be
t he nunber of total attributed eligible aggregate enpl oynent shares
determ ned with respect to such relocation pursuant to subdivision (0)
of section twenty-five-y of the general city |aw. For purposes of this
section, the terns "eligi ble aggregate enpl oynent shares”, "rel ocate",
"retail activity" and "hotel services" shall have the neanings ascribed
by section twenty-five-y of the general city |aw

(2) The credit allowed under this subdivision with respect to eligible
aggregat e enpl oynent shares maintained with respect to particul ar
prem ses to which the taxpayer has relocated shall be allowed for the
first taxable year during which such eligible aggregate enpl oynent
shares are maintained with respect to such prem ses and for any of the



t wel ve succeedi ng taxabl e years during which eligible aggregate

enpl oynment shares are maintained with respect to such prem ses; provided
that the credit allowed for the twelfth succeedi ng taxable year shall be
calcul ated by nultiplying the nunber of eligible aggregate enpl oynent
shares maintained with respect to such premses in the twelfth
succeedi ng taxabl e year by the | esser of one and a fraction the
nuner at or of which is such nunber of days in the taxable year of

rel ocation | ess the nunber of days the eligible business naintained

enpl oynent shares in the eligible premises in the taxable year of

rel ocati on and the denom nator of which is the nunber of days in such
twel fth succeedi ng taxabl e year during which such eligible aggregate
enpl oynment shares are maintained with respect to such prem ses. Except
as provided in paragraph four of this subdivision, if the anmount of the
credit allowable under this section for any taxable year exceeds the tax
i nposed for such year, the excess may be carried over, in order, to the
five inmedi ately succeedi ng taxable years and, to the extent not

previ ously deductible, may be deducted fromthe taxpayer's tax for such
years.

(3) The credit allowable under this section shall be deducted prior to
t he deduction of any other credit allowed by this title.

(4) I'n the case of a taxpayer that has obtained a certification of
eligibility pursuant to subdivision (b) of section twenty-five-z of the
general city law dated on or after July first, two thousand for a
rel ocation to eligible prem ses |located within the revitalization area
defined in subdivision (n) of section twenty-five-y of the general city
|l aw, the credits allowed under this subdivision, or in the case of a
t axpayer that has relocated nore than once, the portion of such credits
attributed to such certification of eligibility pursuant to paragraph
one of this subdivision, against the tax inposed by this chapter for the
t axabl e year of such relocation and for the four taxable years
i mmedi at el y succeedi ng the taxabl e year of such relocation, shall be
deened to be overpaynents of tax by the taxpayer to be credited or
refunded, wi thout interest, in accordance with the provisions of section
one hundred thirty-four of this title. For such taxable years, such
credits or portions thereof may not be carried over to any succeedi ng
t axabl e year; provided, however, that this paragraph shall not apply to
any relocation for which an application for a certification of



eligibility was not submitted prior to July first, two thousand three,
unl ess the date of such relocation is on or after July first, two
t housand.

(k) Lower Manhattan rel ocation and enpl oynent assistance credit. (1)
In addition to any other credit allowed by this part, a taxpayer that
has obtained the certifications in accordance with subdivision (b) of
section twenty-five-ee of the general city |law shall be allowed a credit
agai nst the tax inposed by this part. The anount of the credit shall be
t he amount determ ned by multiplying three thousand dollars by the
nunber of eligible aggregate enpl oynent shares maintai ned by the
t axpayer during the taxable year with respect to eligible prenmises to
whi ch the taxpayer has rel ocated; provided, however, that no credit
shall be allowed for the relocation of any retail activity or hotel
services; provided, further, that no credit shall be allowed under this
subdi vi sion to any taxpayer that has el ected pursuant to subdivision (d)
of section twenty-five-ee of the general city law to take such credit
agai nst a gross receipts tax inposed under a |ocal |aw enacted pursuant
to subdivision (a) of section twelve hundred one of the tax |aw For
pur poses of this subdivision, the terns "eligi bl e aggregate enpl oynent
shar es, "retail activity" and "hot el
services" shall have the neani ngs ascribed by section twenty-five-dd of
the general city | aw

(2) The credit allowed under this subdivision with respect to eligible
aggregat e enpl oynent shares maintained with respect to eligible prem ses
to which the taxpayer has relocated shall be allowed for the taxable
year of the relocation and for any of the twelve succeedi ng taxable

"eligible prem ses,” "relocate,

years during which eligible aggregate enpl oynent shares are maintai ned
Wi th respect to eligible prem ses; provided that the credit allowed for
the twel fth succeedi ng taxabl e year shall be cal cul ated by nultiplying

t he nunber of eligible aggregate enpl oynent shares maintained with
respect to eligible premises in the twelfth succeedi ng taxabl e year by
the | esser of one and a fraction the numerator of which is such nunber
of days in the taxable year of relocation | ess the nunber of days the

el i gi bl e busi ness nai ntai ned enpl oynent shares in eligible premses in

t he taxabl e year of relocation and the denom nator of which is the
nunber of days in such twelfth succeedi ng taxable year during which such
el i gi bl e aggregat e enpl oynent shares are maintained with respect to such



prem ses.

(3) Except as provided in paragraph four of this subdivision, if the
anount of the credit allowable under this subdivision for any taxable
year exceeds the tax inposed for such year, the excess may be carried
over, in order, to the five imedi ately succeedi ng taxable years and, to
the extent not previously deductible, may be deducted fromthe
t axpayer's tax for such years.

(4) The credits allowed under this subdivision, against the tax
i nposed by this chapter for the taxable year of the relocation and for
the four taxable years imredi ately succeedi ng the taxable year of such
rel ocation, shall be deened to be overpaynents of tax by the taxpayer to
be credited or refunded, wi thout interest, in accordance with the
provi sions of section seventy-seven of this title. For such taxable
years, such credits or portions thereof may not be carried over to any
succeedi ng taxabl e year.

(5) The credit allowable under this subdivision shall be deducted
after the credits all owed by subdivisions (b) and (j) of this section,
but prior to the deduction of any other credit allowed by this section.

(1) Relocation assistance credit per enployee. (1) In addition to any
other credit allowed by this part other than a credit allowed by
subdivision (j) of this section, a taxpayer that has obtained the
certifications in accordance with subdivision (b) of section
twenty-five-gg of the general city law shall be allowed a credit against
the tax inposed by this part. The anount of the credit shall be the
anount determined by nultiplying five thousand dollars by the nunber of
el i gi bl e aggregat e enpl oynent shares mai ntai ned by the taxpayer during
the taxable year with respect to eligible prem ses to which the taxpayer
has rel ocated; provided, however, that no credit shall be allowed for
the relocation of any retail activity or hotel services. For purposes of
this subdivision, the terns "eligible aggregate enpl oynent shares",
"eligible prem ses”, "relocate", "retail activity" and "hotel services"
shal | have the neani ngs ascri bed by section twenty-five-ff of the
general city |aw.

(2) The credit allowed under this subdivision with respect to eligible
aggregat e enpl oynent shares maintained with respect to eligible prem ses
to which the taxpayer has relocated shall be allowed for the taxable
year of the relocation and for any of the ten succeedi ng taxable years



during which eligible aggregate enploynent shares are naintained with
respect to eligible prem ses; provided that the credit allowed for the
tenth succeedi ng taxabl e year shall be calculated by nmultiplying the
nunber of eligible aggregate enpl oynent shares maintained with respect
to eligible premises in the tenth succeedi ng taxable year by the |esser
of one and a fraction the nunerator of which is such nunber of days in
t he taxabl e year of relocation |less the nunber of days the eligible
busi ness nai nt ai ned enpl oynent shares in eligible premses in the

t axabl e year of relocation and the denom nator of which is the nunber of
days in such tenth succeedi ng taxable year during which such eligible
aggregat e enpl oynent shares are naintained with respect to such

prem ses.

(3) Except as provided in paragraph four of this subdivision, if the
anount of the credit allowable under this subdivision for any taxable
year exceeds the tax inposed for such year, the excess may be carried
over, in order, to the five imedi ately succeedi ng taxable years and, to
the extent not previously deductible, may be deducted fromthe
t axpayer's tax for such years.

(4) The credits allowed under this subdivision, against the tax
i nposed by this chapter for the taxable year of the relocation and for
the four taxable years imredi ately succeedi ng the taxable year of such
rel ocation, shall be deened to be overpaynents of tax by the taxpayer to
be credited or refunded, without interest, in accordance with the
provi sions of section seventy-seven of this title. For such taxable
years, such credits or portions thereof may not be carried over to any
succeedi ng taxabl e year.

(5) The credit allowable under this subdivision shall be deducted
after the credits all owed by subdivision (b) of this section, but prior
to the deduction of any other credit allowed by this section.

§ 101-a. Taxable years to which tax applies; tax for taxable years
begi nning prior to and ending after January first, nineteen hundred
si xty-six. (a) Ceneral.--The tax inposed by section one hundred one,
with any nodification permtted by subdivision (b) of this section, is
i nposed for each taxable year beginning with taxabl e years ending on or
after January first, nineteen hundred sixty-six.



(b) Alternate nethods for determning tax for taxable years ending on
or after January first, nineteen hundred sixty-six.--(1) The tax for any
t axabl e year ending on or after January first, nineteen hundred
si xty-six and before Decenber thirty-first, nineteen hundred sixty-siX,
shall be an amount equal to the tax which woul d have been inposed had
section one hundred one been in effect for the entire taxable year,
mul tiplied by the nunber of nonths (or major portions thereof) in such
t axabl e year which occur after Decenber thirty-first, nineteen hundred
sixty-five and divided by the nunber of nonths (or nmjor portions
thereof) in such taxable year.

(2) Inlieu of the nmethod of conputation of tax prescribed in
par agraph one, if the taxpayer naintained adequate records for the
portion of any taxable year ending on or after January first, nineteen
hundred si xty-six, and before Decenber thirty-first, nineteen hundred
sixty-six, which falls within the cal endar year nineteen hundred
sixty-six, the tax for such taxable year at the el ection of the taxpayer
may be conputed on the basis of the unincorporated business taxable
i ncone which the taxpayer woul d have reported had he filed a federal
incone tax return for a taxable year begi nning January first, nineteen
hundred si xty-six and ending with the close of such taxable year ending
bef ore Decenber thirty-first, nineteen hundred sixty-six. Such taxable
year begi nning January first, nineteen hundred sixty-six and endi ng
bef ore Decenber thirty-first, nineteen hundred sixty-six, shall be
deened (unless clearly indicated otherwise) to be the taxable year of
t he taxpayer. For purposes of this paragraph two, the unincorporated
busi ness exenptions al |l owabl e under section one hundred nine, the credit
al | owabl e under subdivision (b) of section one hundred one and any net
operating | oss deduction as nodified pursuant to subdivision two of
section one hundred six shall each be reduced by the same part of such
exenptions, credit, or net operating |loss deduction (as the case may be)
as the nunmber of nonths (or major portions thereof) in the taxable year
occurring before January first, nineteen hundred sixty-six is of the
nunber of nonths (or major portions thereof) in such taxable year.
Except as provided in this paragraph two, the tax for such period ending
bef ore Decenber thirty-first, nineteen hundred sixty-six, shall be
conputed in accordance with the other provisions of this title.



§ 102. Meaning of terms. (a) Ceneral.--Unless a different neaning is
clearly required, any termused in this title shall have the sane
nmeani ng as when used in a conparable context in the |laws of the United
States relating to federal incone taxes, and any reference in this title
to the laws of the United States shall nean the provisions of the
i nternal revenue code of nineteen hundred fifty-four, and anmendnents
thereto, and other provisions of the laws of the United States rel ating
to federal incone taxes, as the sane are included in this title as an
appendi x or as included by reference to an appendi x of another title
enacted by the sane |ocal |law as enacts this title. (The quotation of
the aforesaid laws of the United States is intended to make them a part
of this title and to avoid constitutional uncertainties which m ght
result if such aws were nerely incorporated by reference. The quotation
of a provision of the federal internal revenue code or of any other |aw
of the United States shall not necessarily nean that it is applicable to
or has relevance to this title.)

(b) "State", "this state" or "the state" when used in this article
shal | nean the state of New York.

(c) "City", "this city", or "the city" when used in this title shal
mean the city inposing this tax.

(d) "Local income taxes", when used in this title shall nmean an incone
tax inmposed by a political subdivision of a state.

(e) "Tax comm ssion" when used in this title shall nean the tax
commi ssion of the state of New York.

(f) Attorney general.--The term"attorney general"™ when used in this
title shall nmean the attorney general of the state of New York.

(g) "Conptroller” when used in this title shall mean the conptroller
of the state of New York.

(h) "Title" nmeans this local |aw

8§ 103. Uni ncorporated business defined. (a) General.--An
uni ncor por at ed busi ness neans any trade, business, profession or
occupati on conducted, engaged in or being |liquidated by an individual or
uni ncorporated entity, including a partnership or fiduciary or a
corporation in liquidation, but not including any entity subject to tax



under any | ocal |aw inposed pursuant to section one of the act

aut hori zing the adoption of this title and not including any entity
doi ng an i nsurance business as a nenber or nenbers of the New York
i nsurance exchange described in paragraph (a) of subdivision one of
section four hundred twenty-five-a of the insurance |aw.

Uni ncor por at ed busi nesses subject to tax under a local |aw of the city
i mposing a tax on utilities shall not be subject to tax under this part;
provi ded, however, that unincorporated businesses, other than utility
busi nesses subject to the supervision of the state departnent of public
service, which are subject to tax under a local |law of the city inposing
a tax on vendors of utility services shall be subject to tax under this
part on that percentage of their entire net incone allocable to the city
under section one hundred seven which their receipts other than those
t axabl e under such | ocal |aw taxing vendors of utility services is of
their total receipts. If an individual or an unincorporated entity
carries on two or nore unincorporated businesses, all such businesses
shall be treated as one unincorporated business for the purposes of this
title.

(b) Services as enployee, et cetera.--The performance of services by
an individual as an enployee or as an officer or director of a
corporation, society, association, or political entity, or as a
fiduciary, shall not be deemed an uni ncorporated business, unless such
services constitute part of a business regularly carried on by such
i ndi vi dual

(d) Purchase and sale for own account.--An individual or other
uni ncorporated entity, except a dealer holding property primarily for
sale to custonmers in the ordinary course of his trade or business, shal
not be deenmed engaged in an uni ncorporated business solely by reason of
t he purchase and sal e of property for his own account, but this
subdi vi sion shall not apply if the unincorporated entity is taxable as a
corporation for federal incone tax purposes.

(e) Holding, |easing or managi ng real property.--An owner of rea
property, a lessee or a fiduciary shall not be deenmed engaged in an
uni ncor por at ed busi ness solely by reason of hol ding, |easing or nmanagi ng
real property.

(f) Sales representative.--An individual, other than one who maintains



an office or who enpl oys one or nore assistants or who ot herw se
regularly carries on a business, shall not be deened engaged in an

uni ncor por at ed busi ness solely by reason of selling goods, wares,

mer chandi se or insurance for nore than one enterprise. For purposes of
t hi s subdi vision, space utilized solely for the display of nerchandise
and/ or for the maintenance and storage of records normally used in the
course of business shall not be deened an office, and the enpl oynent of
clerical and secretarial assistance shall not be deened the enpl oynent
of assistants.

(g) Exenpt trusts and organi zations.--A trust or other unincorporated
organi zati on which by reason of its purposes or activities is exenpt
fromfederal incone tax shall not be deemed an uni ncorporated business
(regardl ess of whether subject to federal inconme tax on unrel ated
busi ness taxabl e incone).

8§ 104. Unincorporated business taxable inconme. The unincorporated
busi ness taxabl e i ncome of an uni ncorporated business shall be the
excess of its unincorporated business gross incone over its
uni ncor por at ed busi ness deductions, allocated to the city, less the
anount of :

(1) Its deductions under section one hundred ei ght not subject to
al | ocation; and

(2) Its unincorporated busi ness exenptions under section one hundred
ni ne.

8§ 105. Uni ncorporated business gross incone. (a)
General . --Uni ncor porated busi ness gross inconme of an uni ncor porat ed
busi ness neans the sum of the itens of inconme and gain of the business,
of whatever kind and in whatever formpaid, includible in gross incone
for the taxable year for federal incone tax purposes, including incone
and gain fromany property enployed in the business, or fromliquidation
of the business, or fromcollection of installnment obligations of the
busi ness, with the nodifications specified in this section.

(b) Modifications increasing federal gross incone.--There shall be
added to federal gross incone of the business the following itens



attributable to the business:

(1) Interest inconme on obligations of any state other than this state,
or of a political subdivision of any such other state unless created by
conpact or agreenent to which this state is a party; and

(2) Interest or dividend incone on obligations or securities of any
authority, comm ssion, or instrunentality of the United States, which
the laws of the United States exenpt fromfederal incone tax but not
fromstate or |ocal incone taxes.

(3) I'n the case of a taxpayer who has exercised the election permtted
by subdi vi sion (b) of section one hundred eight, if the property to
whi ch such election relates was sold or otherw se di sposed of during the
t axabl e year, the anount required by said subdivision to be added to
federal gross incone.

(4) The entire anount all owable as an exclusion or deduction for stock
transfer taxes inposed by article twelve of the tax |aw in determ ning
federal gross inconme but only to the extent that such taxes are incurred
and paid in market nmaking transactions.

(5) the anmpunt allowed as an exclusion or deduction for sales and use
t axes i nposed by section el even hundred seven of the tax law in
determ ning federal gross incone but only such portion of such excl usion
or deduction which is not in excess of the amount of the credit allowed
pursuant to subdivision (d) of section one hundred one of this title.

(6) The anpunt allowed as an exclusion or deduction in determ ning
federal gross inconme and al so allowed for the taxable year under this
section but only such portion of such exclusion or deduction which is
not in excess of the anount of the credit allowed pursuant to
subdi vi sion (e) of section one hundred one of this title.

(7) The anpunt allowed as an exclusion or deduction as rent in
determ ning federal gross incone but only such portion of such excl usion
or deduction which is not in excess of the amobunt of the credit allowed
pursuant to subdivision (f) of section one hundred one of this title.

(8) The anpunt allowed as an excl usion or deduction for sales and use
t axes i nposed by section el even hundred seven of the tax law in
determ ning federal gross incone but only such portion of such excl usion
or deduction which is not in excess of the amount of the credit allowed
pursuant to subdivisions (g) and (h) of section one hundred one of this
title.



(9) For taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass commruti ng vehicl e described in subparagraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the internal
revenue code (relating to qualified mass comuting vehicles), any anount
whi ch woul d properly be includible for federal incone tax purposes had
t he taxpayer not nade the election permtted pursuant to such paragraph
eight as it was in effect for agreenents entered into prior to January
first, nineteen hundred eighty-four.

10. Upon the disposition of recovery property to which subdivision
thirteen of section one hundred six applies, the anount, of any, by
whi ch the aggregate of the anmpunts described in such subdivision
thirteen attributable to such property exceeds the aggregate of the
anounts described in subdivision twelve of section one hundred six
attributable to such property.

(c) Modifications reducing federal gross incone.--There shall be
subtracted from federal gross incone of the business the followng itens
attributable to the business:

(1) Interest income on obligations of the United States and its
possessions to the extent includible in gross incone for federal incone
t ax purposes;

(2) Interest or dividend incone on obligations or securities of any
authority, comm ssion or instrunmentality of the United States to the
extent includible in gross inconme for federal inconme tax purposes but
exenpt fromstate or |ocal income taxes under the laws of the United
St at es;

(3) Interest or dividend incone on obligations or securities to the
extent exenpt fromincone tax under the laws of the city or this state
aut hori zing the issuance of such obligations or securities but
includible in gross incone for federal income tax purposes; and

(4) The anmpunt of any refund or credit for overpaynent of incone taxes
i nposed by the city, this state or any other taxing jurisdiction, to the
extent properly included in gross incone for federal incone tax
pur poses.

(5) Wth respect to gain derived fromthe sale or other disposition of
any property acquired prior to January first, nineteen hundred



Si xty-six, except property described in subsections one and four of
section twelve hundred twenty-one of the internal revenue code, the
di fference between

(a) the anpunt of gain included in federal gross incone with respect
to each such property, and

(b) the anpunt of gain (if smaller than the anobunt described in (a))
that would be included in federal gross income with respect to each such
property if the federal adjusted basis of such property on the date of
the sale or other disposition had been equal to its fair market val ue on
January first, nineteen hundred sixty-six, or the date of its sale or
ot her disposition prior to January first, nineteen hundred sixty-siX,
plus or mnus all adjustnents to basis nmade with respect to such
property for federal inconme tax purposes for periods on and after
January first, nineteen hundred sixty-six; provided, however, that the
total nodification provided by this subparagraph shall not exceed the
taxpayer's net gain fromthe sale or other disposition of all such
property.

(6) For taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass commuti ng vehicle described in subparagraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the internal
revenue code (relating to qualified mass comuting vehicles), any anount
properly includible in federal gross inconme solely as a result of an
el ecti on made pursuant to the provisions of such paragraph eight as it
was in effect for agreenents entered into prior to January first,
ni net een hundred ei ghty-four.

(7) Upon the disposition of recovery property to which subdivision
thirteen of section one hundred six applies, the anount, if any, by
whi ch the aggregate of the anmpunts described in subdivision twelve of
section one hundred six attributable to such property exceeds the
aggregate of the ampunts described in subdivision thirteen of section
one hundred six attributable to such property.

(d) Upon the disposition of property to which subdivisions 14 and 15
of section 106 of this chapter apply, the anobunt of any gain or |oss
includible in entire net incone shall be adjusted to reflect the
nodi fications provided in such subdivisions attributable to such

property.



8§ 106. Uni ncorporated busi ness deducti ons. The uni ncorporated business
deductions of an unincorporated business neans the itens of |oss and
deduction directly connected with or incurred in the conduct of the
busi ness, which are allowable for federal incone tax purposes for the
t axabl e year (including |osses and deductions connected with any
property enployed in the business), with the follow ng nodifications:

(1) A deduction shall be allowed for charitable contributions of the
uni ncor por at ed business, to the extent that such contributions woul d be
deductible for federal incone tax purposes if made by a corporation, but
not in excess of five per centum of the anmount by which the
uni ncor por at ed busi ness gross i ncome exceeds the unincorporated business
deductions conputed w thout the benefit of any deduction for charitable
contributions.

(2) A deduction shall be allowed for net operating |osses incurred by
t he uni ncor porated business in an anount conputed in the sane manner as
the net operating |oss deduction which would be allowable for the
t axabl e year for federal income tax purposes if the unincorporated
busi ness were an individual taxpayer (but determ ned solely by reference
to the unincorporated busi ness gross incone and uni ncor porated busi ness
deductions, allocated to the city, of the unincorporated business). Such
deduction shall not include any net operating |oss sustained during any
taxabl e year ending prior to January first, nineteen hundred sixty-siXx
and for the purposes of this paragraph net operating |osses shall be
determ ned wi thout regard to any deductions all owed pursuant to
subsection (b) of section one hundred ei ght and any net operating |oss
for a taxable year beginning in nineteen hundred ei ghty-one shall be
conputed without regard to the deduction allowed with respect to
recovery property under section one hundred sixty-eight of the internal
revenue code; in lieu of such deduction, a taxpayer shall be all owed for
such taxable year with respect to such property the depreciation
deduction al |l owabl e under section one hundred sixty-seven of such code
as such section was in full force and effect on Decenber thirty-first,
ni net een hundred ei ghty.

(3) No deduction shall be allowed (except as provided in section one
hundred eight) for anobunts paid or incurred to a proprietor or partner



for services or for use of capital

(4) No deduction shall be allowed for incone taxes inposed by the
city, this state or any other taxing jurisdiction.

(5) No deduction shall be allowed for (A) interest on indebtedness
i ncurred or continued to purchase or carry obligations or securities the
income fromwhich is exenpt fromtax under this title; (B) expenses paid
or incurred for the production or collection of such income or the
managenent, conservation or mai ntenance of property held for the
production of such incone; or (C) the anortizable bond prem umon any
bond the interest incone fromwhich is so exenpt.

(6) No deduction shall be allowed in respect of the excess of net
| ong-term capital gain over net short-termcapital |oss, but capital
| osses incurred in the unincorporated business shall be treated as
ordinary | osses and shall be allowed in full.

(7) I'n the case of a taxpayer who has exercised the election permtted
by subdi vi sion (b) of section one hundred eight, no deduction shall be
al l owed for expenditures with reference to the property to which such
el ection relates, or for depreciation of such property, except as
permtted by said subdivision.

(8) A deduction shall be allowed for (A) interest on indebtedness
i ncurred or continued to purchase or carry obligations or securities the
i ncome fromwhich is subject to tax under this title but exenpt from
federal inconme tax; (B) ordinary and necessary expenses paid or incurred
during the taxable year for the production or collection of such incone
or the managenent, conservation or mai ntenance of property held for the
production of such inconme; and (C) the anortizable bond prem umfor the
t axabl e year on any bond the interest on which is subject to tax under
this title but exenpt fromfederal incone tax.

(9) At the election of the taxpayer, a deduction shall be allowed for
expenditures paid or incurred during the taxable year for the
construction, reconstruction, erection or inprovenent of industrial
waste treatnent facilities and air pollution control facilities.

(A) (i) The term"industrial waste treatnent facilities" shall nean
facilities for the treatnent, neutralization or stabilization of
i ndustrial waste (as the term"industrial waste" is defined in section
twel ve hundred two of the state public health law) from a point
i mredi ately preceding the point of such treatnent, neutralization or



stabilization to the point of disposal, including the necessary punping
and transmtting facilities, but excluding such facilities installed for
the primary purpose of salvaging materials which are usable in the

manuf acturi ng process or are narketabl e.

(ii) The term™air pollution control facilities" shall mean facilities
whi ch renove, reduce, or render |ess noxious air contam nants emtted
froman air contam nation source (as the terns "air contam nant" and
"air contam nation source" are defined in section twelve hundred
si xty-seven of the state public health law) froma point inmediately
precedi ng the point of such renoval, reduction or rendering to the point
of discharge of air, neeting em ssion standards as established by the
air pollution control board, but excluding such facilities installed for
the primary purpose of salvaging materials which are usable in the
manuf acturi ng process or are marketabl e and excluding those facilities
which rely for their efficacy on dilution, dispersion or assimlation of
air contamnants in the anbient air after em ssion.

(B) However, such deduction shall be allowed only

(i) with respect to tangi ble property which is depreciable, pursuant
to section one hundred sixty-seven of the internal revenue code, having
a situs in the city and used in the taxpayer's trade or business, the
construction, reconstruction, erection or inprovenent of which, in the
case of industrial waste treatnment facilities, is initiated on or after
January first, nineteen hundred sixty-six, and only for expenditures
paid or incurred prior to January first, nineteen hundred seventy-two,
or which; in the case of air pollution control facilities, is initiated
on or after January first, nineteen hundred sixty-six, and

(ii) on condition that such facilities have been certified by the
state conm ssioner of health or his designated representative, pursuant
to the state public health law, as conplying with the provisions of the
state public health law, the state sanitary code and regul ations,
permts or orders promnul gated pursuant thereto, and

(iii) on condition that for the taxable year and all succeedi ng
t axabl e years, no deduction for such expenditures or for depreciation of
the sane property allowed for federal income tax purposes shall be
al l owed under this title, except to the extent that the basis of the
property nay be attributable to factors other than such expenditures, or
in case a deduction is allowable pursuant to this paragraph nine, for



only a part of such expenditures, on condition that any deduction

al l owed for federal inconme tax purposes for such expenditures or for
depreci ati on of the same property be proportionately reduced in
conput i ng uni ncor por at ed busi ness deductions for the taxable year and
al | succeedi ng taxabl e years, and

(iv) where the election provided for in subdivision (b) of section one
hundred ei ght has not been exercised in respect to the sane property.

(C© (i) If expenditures in respect to an industrial waste treatnent
facility or an air pollution control facility have been deducted as
provi ded herein and if within ten years fromthe end of the taxable year
i n which such deduction was al |l owed such property or any part thereof is
used for the primary purpose of salvaging naterials which are usable in
t he manuf acturing process or are marketable, the taxpayer shall report
such change of use in its return for the first taxable year during which
it occurs, and the director of finance nmay reconpute the tax for the
year or years for which such deduction was all owed and any carryback or
carryover year, and may assess any additional tax resulting from such
reconputation within the tinme fixed by paragraph ei ght of subdivision
(c) of section one hundred thirty-one.

(ii) If a deduction is allowed as herein provided for expenditures
paid or incurred during any taxable year on the basis of a tenporary
certificate of conpliance issued pursuant to the state public health
law, and if the taxpayer fails to obtain a pernmanent certificate of
conpl i ance upon conpletion of the facilities with respect to which such
tenporary certificate was issued, the taxpayer shall report such failure
inits report for the taxable year during which such facilities are
conpl eted, and the director of finance may reconpute the tax for the
year or years for which such deduction was all owed and any carryback or
carryover year, and may assess any additional tax resulting from such
reconputation within the tinme fixed by paragraph ei ght of subdivision
(c) of section one hundred thirty-one.

(D) I'n any taxabl e year when property is sold or otherw se disposed
of, with respect to which a deduction has been all owed pursuant to this
par agr aph ni ne, such deduction shall be disregarded in conputing gain or
| oss, and the gain or |loss on the sale or other disposition of such
property shall be the gain or |oss allowable for federal incone tax
pur poses for such taxable year.



(10) For taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass commruti ng vehicl e described in subparagraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the internal
revenue code (relating to qualified mass commuting vehicles), a
deduction shall be allowed for any anobunt which the taxpayer could have
excl uded for purposes of this title had it not nade the el ection
provided for in such paragraph eight as it was in effect for agreenents
entered into prior to January first, nineteen hundred ei ghty-four.

(11) For taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to property which is a qualified
mass commruti ng vehicle described in subparagraph (D) of paragraph eight
of subsection (f) of section one hundred sixty-eight of the internal
revenue code (relating to qualified mass comuting vehicles), no
deduction shall be allowed for any anount deductible for federal incone
tax purposes solely as a result of an el ection made pursuant to the
provi si ons of such paragraph eight as it was in effect for agreenents
entered into prior to January first, nineteen hundred ei ghty-four.

(12) For taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to recovery property subject to
t he provisions of section two hundred eighty-F of the internal revenue
code and recovery property placed in service in this state in taxable
years begi nning after Decenber thirty-first, nineteen hundred
ei ghty-four, no deduction shall be allowed for the amount allowable as a
deduction under section one hundred sixty-eight of the internal revenue
code.

(13) For taxable years beginning after Decenber thirty-first, nineteen
hundred ei ghty-one, except with respect to recovery property subject to
t he provisions of section two hundred eighty-F of the internal revenue
code and recovery property placed in service in this state in taxable
years begi nning after Decenber thirty-first, nineteen hundred
ei ghty-four, and provided a deduction has not been disall owed pursuant
to subdivision eleven of this section, a taxpayer shall be allowed wth
respect to recovery property the depreciation deduction all owabl e under
section one hundred sixty-seven of the internal revenue code as such
section woul d have applied to property placed in service on Decenber
thirty-first, nineteen hundred eighty.



(14) For taxable years ending after Septenber 10, 2001, in the case of
qualified property described in paragraph 2 of subsection k of section
168 of the internal revenue code, other than qualified resurgence zone
property described in subdivision 16 of this section, and other than
qualified New York Liberty Zone property described in paragraph 2 of
subsection b of section 1400L of the internal revenue code (w thout
regard to clause (i) of subparagraph (C of such paragraph), no
deduction shall be allowed for the anmpbunt allowabl e as a deduction under
section 167 of the internal revenue code.

(15) For taxable years ending after Septenber 10, 2001, in the case of
qualified property described in paragraph 2 of subsection k of section
168 of the internal revenue code, other than qualified resurgence zone
property described in subdivision 16 of this section, and other than
qualified New York Liberty Zone property described in paragraph 2 of
subsection b of section 1400L of the internal revenue code (w thout
regard to clause (i) of subparagraph (C of such paragraph), a deduction
shall be allowed with respect to such property equal to the depreciation
deduction al |l owabl e under section 167 of the internal revenue code as
such section woul d have applied to such property had it been acquired by
t he taxpayer on Septenber 10, 2001.

(16) For purposes of subdivisions 14 and 15 of this section, qualified
resurgence zone property shall nean qualified property described in
paragraph 2 of subsection k of section 168 of the internal revenue code
substantially all of the use of which is in the resurgence zone, as
defined below, and is in the active conduct of a trade or business by
t he taxpayer in such zone, and the original use of which in the
resurgence zone conmmences with the taxpayer after Septenber 10, 2001.
The resurgence zone shall nean the area of New York county bounded on
the south by a line running fromthe intersection of the Hudson River
with the Holland Tunnel, and running thence east to Canal Street, then
runni ng along the centerline of Canal Street to the intersection of the
Bowery and Canal Street, running thence in a southeasterly direction
di agonal | y across Manhattan Bridge Plaza, to the Manhattan Bri dge and
t hence along the centerline of the Manhattan Bridge to the point where
the centerline of the Manhattan Bridge would intersect with the easterly
bank of the East River, and bounded on the north by a line running from
the intersection of the Hudson River with the Holland Tunnel and running



thence north al ong West Avenue to the intersection of C arkson Street
then running east along the centerline of Carkson Street to the

i ntersection of Washi ngton Avenue, then running south along the
centerline of Washington Avenue to the intersection of Wst Houston
Street, then east along the centerline of West Houston Street, then at
the intersection of the Avenue of the Anericas continuing east along the
centerline of East Houston Street to the easterly bank of the East

Ri ver.

8§ 107. Allocation to the city. (a) General.--1f an unincorporated
business is carried on both within and without the city, as determ ned
under regul ations of the director of finance, there shall be allocated
tothe city a fair and equitable portion of the excess of its
uni ncor por at ed busi ness gross i ncome over its unincorporated business
deductions. If the unincorporated business has no regul ar place of
busi ness outside the city, all of such excess shall be allocated to the
city.

(b) Allocation by taxpayer's books.--The portion allocable to the city
may be determ ned fromthe books of the business if the nmethods used in
keepi ng such books are approved by the director of finance as fairly and
equitably reflecting the income fromthe city.

(c) Allocation by formula.--1f subdivision (b) does not apply to the
t axpayer, the portion allocable to the city shall be determ ned by
mul tiplying (A the excess of its unincorporated busi ness gross incone
over its unincorporated business deduction, by (B) the average of the
foll owi ng three percentages:

(1) Property percentage.--The percentage conputed by dividing (A the
average of the value, at the beginning and end of the taxable year, of
real and tangi bl e personal property connected with the unincorporated
busi ness and | ocated within the city, by (B) the average of the val ue,
at the beginning and end of the taxable year, of all real and tangible
personal property connected with the unincorporated business and | ocated
both within and without the city. For this purpose, real property shal
i nclude real property rented to the unincorporated business.

(2) Payroll percentage.--The percentage conputed by dividing (A the
total wages, sal aries and other personal service conpensation paid or



i ncurred during the taxable year to enpl oyees in connection with the
uni ncor por at ed business carried on within the city, by (B) the total of
al |l wages, salaries and ot her personal service conpensation paid or

i ncurred during the taxable year to enpl oyees in connection with the
uni ncor por at ed business carried on both within and wi thout the city.

(3) Gross incone percentage.--The percentage conputed by dividing (A
the gross sales or charges for services performed by or through an
agency located within the city, by (B) the total of all gross sales or
charges for services perfornmed within and without the city. The sales or
charges to be allocated to the city shall include all sal es negoti ated
or consummat ed, and charges for services perforned, by an enpl oyee,
agent, agency or independent contractor chiefly situated at, connected
by contract or otherwise with, or sent out from offices of the
uni ncor por at ed busi ness, or other agencies, situated within the city.

(d) O her allocation nethods.--The portion allocable to the city shal
be determ ned in accordance with rules and regul ati ons of the director
of finance if it shall appear to the director of finance that the incone
fromthe city is not fairly and equitably refl ected under the provisions
of either subdivision (b) or subdivision (c).

(e) Special rules for real estate.--Incone and deductions fromthe
rental of real property, and gain and |loss fromthe sale, exchange or
ot her disposition of real property, shall not be subject to allocation
under subdivisions (b), (c), or (d), but shall be considered as entirely
derived fromor connected with the state, other than this state, in
whi ch such property is located or, if such property is located in this
state, the political subdivision thereof.

8§ 108. Deductions not subject to allocation. (a) In conputing
uni ncor por at ed busi ness taxabl e inconme, there shall be allowed (wthout
al I ocati on under section one hundred seven) deductions for reasonabl e
conpensati on not in excess of five thousand dollars for personal
services of the proprietor and of each partner actively engaged in the
uni ncor por at ed busi ness, but the aggregate of such deductions shall not
exceed twenty per centum of the unincorporated business taxable incone
conput ed wi thout the benefit of any deductions under this section or the
uni ncor por at ed busi ness exenpti ons under section one hundred nine.



(b) At the election of the taxpayer there shall also be all owed
(wi thout allocation under section one hundred seven) either or both of
the itens set forth in paragraphs one and two of this subdivision,
except that only one of such itens shall be allowed with respect to any
one item of property.

(1) Depreciation with respect to any property such as described in
par agraph three of this subdivision, not exceeding twi ce the
depreciation allowed with respect to the sane property for federa
i nconme tax purposes. Such deduction shall be allowed only upon
condition that no deduction shall be allowed pursuant to section one
hundred six for depreciation of the sane property, and the total of al
deductions all owed pursuant to this paragraph in any taxable year or
years wWith respect to any property shall not exceed its cost or other
basi s.

(2) Expenditures paid or incurred during the taxable year for the
construction, reconstruction, erection or acquisition of any property
such as described in paragraph three of this subdivision which is used
or to be used for purposes of research or devel opnent in the
experinmental or |aboratory sense. Such purposes shall not be deened to
i nclude the ordinary testing or inspection of materials or products for
quality control, efficiency surveys, managenent studies, consuner
surveys, advertising, pronotions or research in connection with
literary, historical or simlar projects. Such deduction shall be
allowed only on condition that, for the taxable year and all succeedi ng
t axabl e years, no deduction shall be allowed pursuant to section one
hundred six on account of such expenditures or on account of
depreci ation of the same property, except to the extent that its basis
may be attributable to factors other than such expenditures, or in case
a deduction is allowable pursuant to this paragraph for only a part of
such expenditures, on condition that any deduction all owable for federal
i ncone tax purposes on account of such expenditures or on account of
depreci ati on of the sanme property shall be proportionately reduced in
determ ni ng the deductions all owabl e pursuant to section one hundred siXx
for the taxable year and all succeeding taxable years. Wth respect to
property which is used or to be used for research and devel opnment only
in part, or during only part of its useful life, the deduction allowable
pursuant to this paragraph shall be limted to a proportionate part of



the expenditures relating thereto. If a deduction shall have been
al l owed pursuant to this paragraph for all or part of such expenditures
Wi th respect to any property, and such property is used for purposes
ot her than research and devel opnment to a greater extent than originally
reported, the taxpayer shall report such use in the taxpayer's return
for the first taxable year during which it occurs, and the director of
finance nmay reconpute the tax for the year or years for which such
deduction was all owed, and nay assess any additional tax resulting from
such reconmputation within the tine fixed by subdivision (c) of section
one hundred thirty-one.
(3) Such deductions shall be allowed only with respect to tangible
property which is depreciable pursuant to section one hundred
si xty-seven of the internal revenue code, having a situs in the city and
used in the taxpayer's trade or business, (A) the construction,
reconstruction or erection of which is conpleted after Decenber
thirty-first, nineteen hundred sixty-five, and then only with respect to
that portion of the basis thereof or the expenditures relating thereto
which is properly attributable to such construction, reconstruction or
erection after Decenber thirty-first, nineteen hundred sixty-five, or
(B) acquired after Decenber thirty-first, nineteen hundred sixty-five by
purchase as defined in section one hundred seventy-nine (d) of the
i nternal revenue code, if the original use of such property comrenced
with the taxpayer, commenced in the city and cormmenced after such date.
(4) If the deductions allowable for any taxable year pursuant to this
subdi vi si on exceed the taxpayer's unincorporated business taxable
i ncome, determned without the allowance of such deductions, the excess
may be carried over to the foll owi ng taxabl e year or years and may be
deducted (wi thout allocation under section one hundred seven) in
conput i ng uni ncor porat ed busi ness taxable income for such year or years.
(5) I'n any taxabl e year when property is sold or otherw se disposed
of, with respect to which a deduction has been all owed pursuant to
par agraph one or two of this subdivision, the basis of such property
shall be adjusted to reflect the deductions so allowed, and if the basis
as so adjusted is |ower than the adjusted basis of the sanme property for
federal inconme tax purposes, there shall be added to federal gross
i ncone the anmount of the difference between such adjusted bases.



8§ 109. Uni ncorporated business exenptions. |In conputing unincorporated
busi ness taxable inconme, there shall be allowed (w thout allocation
under section one hundred seven):

(1) an unincorporated business exenption of five thousand doll ars,
prorated for taxable years of |ess than twelve nonths under regul ations
of the director of finance;

(2) if a partner in an unincorporated business is taxable under this
title or under any |ocal |aw inposed pursuant to section one of the act
aut hori zing the adoption of this title, an exenption for the anmount of
the partner's proportionate interest in the excess of the unincorporated
busi ness gross income over the deductions allowed under sections one
hundred six and one hundred eight, but this exenption shall be limted
to the anount which is included in the partner's unincorporated business
taxabl e i ncone allocable to the city, or included in a corporate
partner's net incone allocable to the city.

8§ 115. Declarations of estimated tax. (a) Requirenent of
decl aration. --Except as provided in subdivision (j), every
uni ncor por at ed busi ness shall make a declaration of its estimated tax
for the taxable year, containing such infornmation as the conm ssioner of
fi nance nmay prescribe by regulations or instruction, if its
uni ncor por at ed busi ness taxabl e i ncome can reasonably be expected to
exceed fifteen thousand doll ars.

(b) Definition of estimated tax.-- The term "estinated tax" neans the
anount whi ch an uni ncor porat ed busi ness estimates to be its tax under
this title for the taxable year, |less the anount which it estimtes to
be the sumof any credits all owabl e agai nst the tax other than the
credit all owabl e under subdivision (c) of section one hundred one of
this chapter

(c) Time for filing declaration.--Except as hereinafter provided, a
declaration of estimated tax required under this section shall be filed
on or before April fifteenth of the taxable year provided, however, that
if the requirenments of subdivision (a) are first net:

(1) after April first and before June second of the taxable year, the
decl aration shall be filed on or before June fifteenth, or



(2) after June first and before Septenber second of the taxable year,
the declaration shall be filed on or before Septenber fifteenth, or

(3) after Septenber first of the taxable year, the declaration shal
be filed on or before January fifteenth of the succeedi ng year.

(d) Filing of declarations on or before January fifteenth.--

(1) A declaration of estimated tax by an uni ncorporated busi ness
havi ng an esti mated uni ncor porated busi ness taxable income from farm ng
(including oyster farm ng) for the taxable year which is at | east
two-thirds of its total estinated unincorporated business taxable incone
for the taxable year nay be filed at any tine on or before January
fifteenth of the succeedi ng year.

(2) A declaration of estimated tax under this section of forty dollars
or less for the taxable year may be filed at any tinme on or before
January fifteenth of the succeeding year under regul ations of the
director of finance.

(e) Anendnents of declaration.--An unincorporated business may anmend a
decl arati on under regul ations of the director of finance.

(f) Return as declaration or anmendnent.--1f on or before February
fifteenth of the succeedi ng taxable year an uni ncorporated busi ness
subject to the estimated tax requirenents of this section files its
return for the taxable year for which the declaration is required, and
pays on or before such date the full anpbunt of the tax shown to be due
on the return:

(1) such return shall be considered as its declaration if no
declaration was required to be filed during the taxable year, but is
otherwise required to be filed on or before January fifteenth of the
succeedi ng year, and

(2) such return shall be considered as the anendnment permtted by
subdivision (e) to be filed on or before January fifteenth if the tax
shown on the return is greater than the estimated tax shown in a
decl arati on previously nade.

(g) Fiscal year.--This section shall apply to a taxable year other
than a cal endar year by the substitution of the nonths of such fiscal
year for the correspondi ng nonths specified in this section.

(h) Short taxabl e year.--An unincorporated busi ness subject to the
estimated tax requirenents of this section and having a taxabl e year of
| ess than twelve nmonths shall nake a declaration in accordance with



regul ati ons of the director of finance.

(i) Declaration of unincorporated business under a disability.--The
decl aration of estimated tax for an unincorporated business which is
unabl e to make a decl aration for any reason shall be nade and filed by
the conmttee, fiduciary or other person charged with the care of the
property of such uni ncorporated business (other than a receiver in
possession of only a part of such property), or by his duly authorized
agent .

(j) Declaration of estimated tax for taxable years beginning prior to
the date of enactnent of this title.--Notw thstandi ng subdivision (c) of
this section, no declaration of estimated tax required by subdivision
(a) of this section need be filed until sixty days after the date that
this title becones effective.

§ 116. Paynments of estimated tax. (a) Ceneral.--The estinmated tax
Wi th respect to which a declaration is required shall be paid as
fol | ows:

(1) If the declaration is filed on or before April fifteenth of the
taxabl e year, the estimted tax shall be paid in four equal
installnents. The first installnment shall be paid at the tinme of the
filing of the declaration, and the second, third and fourth installnents
shall be paid on the followi ng June fifteenth, Septenber fifteenth, and
January fifteenth, respectively.

(2) If the declaration is filed after April fifteenth and not after
June fifteenth of the taxable year, and is not required to be filed on
or before April fifteenth of the taxable year, the estimated tax shal
be paid in three equal installments. The first installnment shall be paid
at the time of the filing of the declaration, and the second and third
install nents shall be paid on the foll ow ng Septenber fifteenth and
January fifteenth, respectively.

(3) If the declaration is filed after June fifteenth and not after
Septenber fifteenth of the taxable year, and is not required to be filed
on or before June fifteenth of the taxable year, the estimted tax shal
be paid in two equal installnments. The first installnment shall be paid
at the time of the filing of the declaration, and the second shall be
paid on the follow ng January fifteenth.



(4) If the declaration is filed after Septenber fifteenth of the
taxabl e year, and is not required to be filed on or before Septenber
fifteenth of the taxable year, the estinated tax shall be paid in ful
at the time of the filing of the declaration.

(5) If the declaration is filed after the time prescribed therefor, or
after the expiration of any extension of tine therefor, paragraphs (2),
(3) and (4) of this subdivision shall not apply, and there shall be paid
at the time of such filing all installnments of estimated tax payabl e at
or before such tinme, and the remaining installnments shall be paid at the
times at which, and in the anounts in which, they would have been
payabl e if the declaration had been filed when due.

(b) Anendnents of declaration.--If any anendnment of a declaration is
filed, the remaining installnents, if any, shall be ratably increased or
decreased (as the case nay be) to reflect any increase or decrease in
the estimated tax by reason of such anendnent, and if any anendnent is
made after Septenber fifteenth of the taxable year, any increase in the
estimted tax by reason thereof shall be paid at the time of making such
anmendnent .

(c) Application to short taxable year.--This section shall apply to a
t axabl e year of less than twelve nonths in accordance with regul ations
of the director of finance.

(d) Fiscal year.--This section shall apply to a taxable year other
than a cal endar year by the substitution of the nonths of such fiscal
year for the correspondi ng nonths specified in this section.

(e) Installments paid in advance. --An uni ncor porated busi ness nay
elect to pay any installnment of its estimated tax prior to the date
prescri bed for the paynent thereof.

(f) Cross reference.--For unincorporated busi nesses with taxable years
beginning prior to the date that this title becones effective, see
subdi vision (j) of section one hundred fifteen.

(g) The portion of an overpaynent attributable to a credit allowable
pursuant to subdivision (c) of section one hundred one of of this
chapter may not be credited agai nst any paynent due under this section.

§ 121. Accounting periods and nethods. (a) Accounting periods.--A
t axpayer's taxabl e year under this title shall be the sane as the



t axpayer's taxabl e year for federal inconme tax purposes.

(b) Accounting methods.--A taxpayer's nethod of accounting under this
title shall be the sane as the taxpayer's nmethod of accounting for
federal inconme tax purposes. In the absence of any method of accounting
for federal income tax purposes, unincorporated business taxable incone
shal | be computed under such nmethod as in the opinion of the director of
finance clearly reflects incone.

(c) Change of accounting period or nmethod.--(1) If a taxpayer's
t axabl e year or method of accounting is changed for federal incone tax
pur poses, the taxable year or method of accounting for purposes of this
title shall be simlarly changed.

(2) If a taxpayer's nethod of accounting is changed, other than from
an accrual to an installnment nmethod, any additional tax which results
from adjustnments determ ned to be necessary solely by reason of the
change shall not be greater than if such adjustnents were ratably
al l ocated and included for the taxable year of the change and the
precedi ng taxabl e years, not in excess of two, beginning after January
first, nineteen hundred sixty-six, during which the taxpayer used the
met hod of accounting from which the change i s nade.

(3) If a taxpayer's nethod of accounting is changed froman accrual to
an install nent nethod, any additional tax for the year of such change of
met hod and for any subsequent year which is attributable to the receipt
of installnent paynments properly accrued in a prior year, shall be
reduced by the portion of tax for any prior taxable year attributable to
the accrual of such installnment paynents, in accordance with regul ations
of the director of finance.

§ 122. Returns, payment of tax. (a) General.--On or before the
fifteenth day of the fourth nonth followi ng the cl ose of a taxable year,
an uni ncor porat ed busi ness inconme tax return shall be nade and fil ed,
and the bal ance of any tax shown on the face of such return, not
previously paid as installnments of estimated tax, shall be paid, by or
for every unincorporated business having unincorporated business gross
i nconme, determ ned for purposes of this subdivision wthout any
deduction for the cost of goods sold or services performed, of nore than
ten thousand dol |l ars, or having any anount of unincorporated business



t axabl e i ncone.

(b) Decedents.--The return for any deceased i ndividual shall be nade
and filed by his executor, admnistrator, or other person charged with
his property. If a final return of a decedent is for a fractional part
of a year, the due date of such return shall be the fifteenth day of the
fourth nonth follow ng the close of the twelve-nonth period which began
with the first day of such fractional part of the year.

(c) Individuals under a disability.--The return for an individual who
is unable to nake a return by reason of mnority or other disability
shall be made and filed by his guardian, conmmttee, fiduciary or other
person charged with the care of his person or property (other than a
receiver in possession of only a part of his property), or by his duly
aut hori zed agent.

(d) Estates and trusts.--The return for an estate or trust shall be
made and filed by the fiduciary.

(e) Joint fiduciaries.--1f two or nore fiduciaries are acting jointly,
the return may be made by any one of them

(f) Returns for taxable years ending prior to Decenmber thirty-first
ni net een hundred sixty-six.--Wth respect to taxabl e years endi ng prior
to Decenber thirty-first nineteen hundred sixty-six, the returns
required to be nade and filed pursuant to this section shall be nade and
filed on or before the fifteenth day of the fourth nonth follow ng the
cl ose of such taxable year or the sixtieth day followi ng the date that
this title becones effective, whichever is later.

(g) Taxpayers with credit relating to stock transfer tax.--Subdivision
(a) of this section shall apply to a taxpayer which has a right to a
credit pursuant to subdivision (c) of section one hundred one of this
chapter except that the tax, or bal ance thereof, payable to the director
of finance in full pursuant to subdivision (a) of this section, at the
time the return is required to be filed, shall be cal culated and paid at
such tinme as if the credit provided for in subdivision (c) of section
one hundred one of this chapter were not all owed.

§ 123. Time and place for filing returns and paying tax. A person
required to make and file a return under this title shall, wthout
assessnent, notice or demand, pay any tax due thereon to the director of



finance on or before the date fixed for filing such return (determ ned
Wi t hout regard to any extension of tine for filing the return). The
director of finance shall prescribe by regulation the place for filing
any return, declaration, statenent, or other docunment required pursuant
tothis title and for paynment of any tax.

8§ 124. Signing of returns and other docunments. (a) General.--Any
return, declaration, statenent or other docunent required to be nade
pursuant to this title shall be signed in accordance with regul ati ons or
i nstructions prescribed by the director of finance. The fact that an
individual's nane is signed to a return, declaration, statenent, or
ot her docunent, shall be prima facie evidence for all purposes that the
return, declaration, statenment or other docunent was actually signed by
hi m

(b) Partnerships.--Any return, statenent or other docunent required of
a partnership shall be signed by one or nore partners. The fact that a
partner's nanme is signed to a return, statement, or other docunent,
shall be prinma facie evidence for all purposes that such partner is
aut horized to sign on behalf of the partnership.

(c) Certifications.--The making or filing of any return, declaration,
statenent or ot her docunent or copy thereof required to be made or filed
pursuant to this title, including a copy of a federal return, shal
constitute a certification by the person making or filing such return,
decl arati on, statenment or other docunent or copy thereof that the
statenents contained therein are true and that any copy filed is a true

copy.

8§ 125. Extensions of tine. (a) CGeneral.--The director of finance may
grant a reasonabl e extension of tine for paynent of tax or estinmated tax
(or any installment), or for filing any return, declaration, statenent,
or other docunent required pursuant to this title, on such terns and
conditions as it may require. Except for a taxpayer who is outside the
United States, no such extension for filing any return, declaration,
statenent or other docunment, shall exceed six nonths.

(b) Furnishing of security.--If any extension of tine is granted for



paynment of any anount of tax, the director of finance may require the
taxpayer to furnish a bond or other security in an anobunt not exceedi ng
twice the amount for which the extension of time for paynent is granted,
on such ternms and conditions as the director of finance nay require.

§ 126. Requirenents concerning returns, notices, records and
statenents. (a) Ceneral.--The director of finance nmay prescribe
regul ations as to the keeping of records, the content and form of
returns and statenments, and the filing of copies of federal incone tax
returns and determ nations. The director of finance nay require any
person, by regulation or notice served upon such person, to make such
returns, render such statenents, or keep such records, as the director
of finance may deem sufficient to show whether or not such person is
|iable under this title for tax or for collection of tax.

(b) Notice of qualification as receiver, etc.--Every receiver, trustee
i n bankruptcy, assignee for benefit of creditors, or other I|ike
fiduciary shall give notice of his qualification as such to the director
of finance, as may be required by regul ation.

§ 127. Report of change in federal taxable income.--1f the anobunt of a
t axpayer's federal taxable inconme reported on his federal incone tax
return for any taxable year is changed or corrected by the United States
i nternal revenue service or other conpetent authority, or as the result
of a renegotiation of a contract or subcontract with the United States,
or if a taxpayer, pursuant to subsection (d) of section sixty-two
hundred thirteen of the internal revenue code, executes a notice of
wai ver of the restrictions provided in subsection (a) of said section,
t he taxpayer shall report such change or correction in federal taxable
i nconme or such execution of such notice of waiver and the changes or
corrections of his federal taxable inconme on which it is based, within
ninety days after the final determ nation of such change, correction, or
renegoti ati on, or such execution of such notice of waiver, or as
ot herwi se required by the director of finance, and shall concede the
accuracy of such determ nation or state wherein it is erroneous. Any
taxpayer filing an anmended federal incone tax return shall also file



Wi thin ninety days thereafter an anmended return under this title, and
shal |l give such information as the director of finance may require. The
director of finance may by regul ati on prescri be such exceptions to the
requi renents of this section as he deens appropriate.

8§ 127-A. Reporting of changes or corrections in sales and conpensating
use tax liability.--Were the state tax conm ssion changes or corrects a
t axpayer's sal es and conpensating use tax liability with respect to the
purchase or use of itens for which a sales or conpensating use tax
credit against the tax inposed by this title was clainmed, the taxpayer
shal |l report such change or correction to the comm ssioner of finance
Wi thin ninety days of the final determ nation of such change or
correction, or as required by the conm ssioner of finance, and shal
concede the accuracy of such determination or state wherein it is
erroneous. Any taxpayer filing an anmended return or report relating to
t he purchase or use of such itens shall also file within ninety days
thereafter a copy of such amended return or report with the comm ssioner
of finance.

§ 128. Change of election. Any election expressly authorized by this
title, other than the election authorized by subdivision (d) of section
one hundred five, may be changed on such terns and conditions as the
director of finance may prescribe by regul ation.

8§ 129. Notice of deficiency. (a) Ceneral.--If upon exam nation of a
taxpayer's return under this title the director of finance determ nes
that there is a deficiency of incone tax, he nay nmail a notice of
deficiency to the taxpayer. |If a taxpayer fails to file a return
required under this title, the director of finance is authorized to
estimte the taxpayer's city uni ncorporated business taxable incone and
tax thereon, fromany information in his possession, and to nmail a
notice of deficiency to the taxpayer. A notice of deficiency shall be
mai l ed by certified or registered mail to the taxpayer at his |ast known
address in or out of the city. If the taxpayer is deceased or under a



| egal disability, a notice of deficiency may be nailed to his | ast known
address in or out of the city, unless the director of finance has
received notice of the existence of a fiduciary relationship with
respect to the taxpayer.

(b) Notice of deficiency as assessnent.--After ninety days fromthe
mai ling of a notice of deficiency, such notice shall be an assessnent of
t he amount of tax specified in such notice, together with the interest,
additions to tax and penalties stated in such notice, except only for
any such tax or other anobunts as to which the taxpayer has within such
ninety day period filed with the director of finance a petition under
section one hundred thirty-seven. |f the notice of deficiency is
addressed to a person outside of the United States, such period shall be
one hundred fifty days instead of ninety days.

(c) Restrictions on assessnment and | evy.--No assessnent of a
deficiency in tax and no | evy or proceeding in court for its collection
shal | be made, begun or prosecuted, except as otherw se provided in
section one hundred forty-two, until a notice of deficiency has been
mail ed to the taxpayer, nor until the expiration of the tinme for filing
a petition contesting such notice, nor, if a petition with respect to
the taxabl e year has been filed with the director of finance, until the
deci sion of the director of finance has beconme final. For exception in
the case of judicial review of the decision of the director of finance,
see subdivision (c) of section one hundred thirty-eight.

(d) Exceptions for mathematical errors.--1f a mathenatical error
appears on a return (including an overstatenent of the anount paid as
estimated i ncone tax), the director of finance shall notify the taxpayer
that an anmount of tax in excess of that shown upon the return is due,
and that such excess has been assessed.

Such notice shall not be considered as a notice of deficiency for the
pur poses of this section, subdivision (f) of section one hundred
thirty-five (limting credits or refunds after petition to the director
of finance), or subdivision (b) of section one hundred thirty-seven
(authorizing the filing of a petition with the director of finance based
on a notice of deficiency) nor shall such assessnent or collection be
prohi bited by the provisions of subdivision (c).

(e) Exception where change in federal taxable income is not



reported.--(1) If the taxpayer fails to conply with section one hundred
twenty-seven in not reporting a change or correction increasing or
decreasing his federal taxable inconme as reported on his federal incone
tax return or in not reporting a change or correction which is treated
in the sane manner as if it were a deficiency for federal incone tax
purposes or in not filing an amended return or in not reporting the
execution of a notice of waiver described in such section, instead of
the node and tine of assessment provided for in subdivision (b) of this
section, the comm ssioner of finance may assess a deficiency based upon
such changed or corrected federal taxable income by mailing to the

t axpayer a notice of additional tax due specifying the anount of the
deficiency, and such deficiency, together with the interest, additions
to tax and penalties stated in such notice, shall be deened assessed on
the date such notice is mailed unless within thirty days after the
mai | i ng of such notice a report of the federal change or correction or
an anmended return, where such return was required by section one hundred
twenty-seven, is filed acconpani ed by a statenment showi ng wherein such
federal determ nation and such notice of additional tax due are
erroneous.

(2) Such notice shall not be considered as a notice of deficiency for
t he purposes of this section, subdivision (f) of section one hundred
thirty-five (limting credits or refunds after petition to the director
of finance), or subdivision (b) of section one hundred thirty-seven
(authorizing the filing of a petition with the director of finance based
on a notice of deficiency), nor shall such assessnent or the collection
t her eof be prohibited by the provisions of subdivision (c).

(3) If the taxpayer is deceased or under a legal disability, a notice
of additional tax due may be nmailed to his | ast known address in or out
of the city, unless the director of finance has received notice of the
exi stence of a fiduciary relationship with respect to the taxpayer.

(f) Waiver of restrictions.--The taxpayer shall at any tinme (whether
or not a notice of deficiency has been issued) have the right to waive
the restrictions on assessnent and col |l ection of the whole or any part
of the deficiency by a signed notice in witing filed with the director
of finance.

(g) Deficiency defined.-- For purposes of this title, a deficiency
nmeans the anount of the tax inposed by this title, less (i) the anount



shown as the tax upon the taxpayer's return (whether the return was nade
or the tax conputed by himor by the director of finance), and |ess,

(ii) the amounts previously assessed (or collected wthout assessnent)
as a deficiency and plus (iii) the anount of any rebates. For the

pur pose of this definition, the tax inposed by this title and the tax
shown on the return shall both be determ ned without regard to paynents
on account of estimated tax; and a rebate nmeans so nmuch of an abatenent,
credit, refund or other repaynment (whether or not erroneous) made on the
ground that the anmpbunts entering into the definition of a deficiency
showed a bal ance in favor of the taxpayer.

(h) Exception where change or correction of sales and conpensating use
tax liability is not reported.--(1) If a taxpayer fails to conply with
section one hundred twenty-seven-A in not reporting a change or
correction of his sales and conpensating use tax liability or in not
filing a copy of an anended return or report relating to his sales and
conpensating use tax liability, instead of the node and tine of
assessnent provided for in subdivision (b) of this section, the
commi ssi oner of finance may assess a deficiency based upon such changed
or corrected sales and conpensating use tax liability, as same rel ates
to credits clained under section one hundred one, by mailing to the
t axpayer a notice of additional tax due specifying the anount of the
deficiency, and such deficiency, together with the interest, additions
to tax and penalties stated in such notice, shall be deened assessed on
the date such notice is mailed unless within thirty days after the
mai | i ng of such notice a report of the state change or correction or a
copy of an anended return or report, where such copy was required by
section one hundred twenty-seven-A is filed acconpani ed by a statenent
showi ng wherein such state determ nation and such notice of additiona
tax due are erroneous.

(2) Such notice shall not be considered as a notice of deficiency for
t he purposes of this section, subdivision (f) of section one hundred
thirty-five (limting credits or refunds after petition to the
comm ssi oner of finance), or subdivision (b) of section one hundred
thirty-seven (authorizing the filing of a petition with the comm ssioner
of finance based on a notice of deficiency), nor shall such assessnent
or the collection thereof be prohibited by the provisions of subdivision
(c) of this section.



(3) If the taxpayer is deceased or under a legal disability, a notice
of additional tax due may be mailed to his | ast known address in or out
of the city, and such notice shall be sufficient for purposes of this
title. If the comm ssioner of finance has received notice that a person
is acting for the taxpayer in a fiduciary capacity, a copy of such
notice shall also be mailed to the fiduciary naned in such notice.

8§ 130. Assessnent. (a) Assessnent date.--The anobunt of tax which a
return shows to be due, or the anmpbunt of tax which a return would have
shown to be due but for a mathematical error, shall be deened to be
assessed on the date of filing of the return (including any anmended
return showi ng an increase of tax). In the case of a return properly
filed without computation of tax, the tax conputed by the director of
fi nance shall be deened to be assessed on the date on which paynent is
due. If a notice of deficiency has been nuil ed, the anmount of the
deficiency shall be deened to be assessed on the date specified in
subdi vi sion (b) of section one hundred twenty-nine if no petition to the
director of finance is filed, or if a petition is filed, then upon the
date when a decision of the director of finance establishing the anount
of the deficiency beconmes final. |If an anended return or report filed
pursuant to section one hundred twenty-seven concedes the accuracy of a
federal adjustnment, change or correction, any deficiency in tax under
this title resulting therefromshall be deened to be assessed on the
date of filing such report or amended return, and such assessnent shal
be tinmely notw thstandi ng section one hundred thirty-one. If a report
filed pursuant to section one hundred twenty-seven-A concedes the
accuracy of a state change or correction of sales and conpensating use
tax liability, any deficiency in tax under this title resulting
therefrom shall be deened assessed on the date of filing such report,
and such assessnment shall be timely notw thstanding section one hundred
thirty-one. If a notice of additional tax due, as prescribed in
subdi vi sion (e) of section one hundred twenty-nine, has been mailed, the
anount of the deficiency shall be deened to be assessed on the date
specified in such subdivision unless within thirty days after the
mai | i ng of such notice a report of the federal change or correction or
an anmended return, where such return was required by section one hundred



twenty-seven, is filed acconpani ed by a statenent show ng where in such
federal determ nation and such notice of additional tax due are
erroneous. If a notice of additional tax due, as prescribed in
subdi vi sion (h) of section one hundred twenty-nine, has been mailed, the
anount of the deficiency shall be deened to be assessed on the date
specified in such subdivision unless within thirty days after the
mai | i ng of such notice a report of the state change or correction, or a
copy of an anended return or report, where such copy was required by
section one hundred twenty-seven-A is filed acconpani ed by a statenent
showi ng wherein such state determ nation and such notice of additiona
tax due are erroneous. Any anount paid as a tax or in respect of a tax,
ot her than anounts paid as estimated incone tax, shall be deened to be
assessed upon the date of receipt of paynment, notw thstandi ng any ot her
provi si ons.

(b) O her assessnent powers.--1f the node or tine for the assessnent
of any tax under this title (including interest, additions to tax and
assessabl e penalties) is not otherw se provided for, the director of
finance nay establish the sane by regul ations.

(c) Estimated incone tax.--No unpaid anount of estinated tax under
section one hundred sixteen shall be assessed.

(d) Suppl enmental assessnent.--The director of finance may, at any tine
within the period prescribed for assessnent, make a suppl enent al
assessnent, subject to the provisions of section one hundred twenty-nine
where applicable, whenever it is ascertained that any assessnment is
i nperfect or inconplete in any naterial respect.

(e) Cross reference.--For assessnent in case of jeopardy, see section
one hundred forty-two.

§ 131. Limtations on assessnent. (a) Ceneral.--Except as otherw se
provided in this section, any tax under this title shall be assessed
within three years after the return was filed (whether or not such
return was filed on or after the date prescribed).

(b) Time return deened filed.--For purposes of this section a return
of income tax filed before the |ast day prescribed by | aw or by
regul ati ons pronul gated pursuant to law for the filing thereof, shall be
deened to be filed on such | ast day.



(c) Exceptions.--(1) Assessnent at any tine.--The tax may be assessed
at any time if--

(A) no return is filed,

(B) a false or fraudulent returnis filed with intent to evade tax,

(C the taxpayer fails to conply with section one hundred twenty-seven
in not reporting a change or correction increasing or decreasing his
federal taxable inconme as reported on his federal inconme tax return, or
t he execution of a notice of waiver and the changes or corrections on
which it is based or in not reporting a change or correction which is
treated in the sane manner as if it were a deficiency for federal incone
tax purposes, or in not filing an anended return, or

(D) the taxpayer fails to file a report or anended return or report
requi red under section one hundred twenty-seven-A, in respect of a
change or correction of sales and conpensating use tax liability,
relating to the purchase or use of itenms for which a sales or
conpensating use tax credit against the tax inposed by this title was
cl ai ned.

(2) Extension by agreenent.--Were, before the expiration of the tine
prescribed in this section for the assessnment of tax, both the director
of finance and the taxpayer have consented in witing to its assessnent
after such tinme, the tax nay be assessed at any tine prior to the
expiration of the period agreed upon. The period so agreed upon may be
extended by subsequent agreenents in witing nade before the expiration
of the period previously agreed upon.

(3) Report of changed or corrected federal incone. If the taxpayer
shal |, pursuant to section one hundred twenty-seven, report a change or
correction or file an anended return increasing or decreasing his
federal taxable inconme or report the execution of a notice of waiver and
t he changes and corrections on which it is based, or a change or
correction which is treated in the sanme manner as if it were a
deficiency for federal incone tax purposes, the assessnent (if not
deened to have been made upon the filing of the report or anended
return) may be nade at any tine within two years after such report or
anended return was filed. The ampbunt of such assessnment of tax shall not
exceed the anount of the increase in city tax attributable to such
federal change or correction. The provisions of this paragraph shall not
affect the time within which or the anmount for which an assessnent nay



ot herw se be nude.

(4) Deficiency attributable to net operating | oss carryback.--1f a
deficiency is attributable to the application to the taxpayer of a net
operating | oss carryback, it may be assessed at any tine that a
deficiency for the taxable year of the | oss may be assessed.

(5) Recovery of erroneous refund.--An erroneous refund shall be
consi dered an under paynment of tax on the date made, and an assessnent of
a deficiency arising out of an erroneous refund may be nmade at any tine
within two years fromthe naking of the refund, except that the
assessnment may be nmade within five years fromthe maki ng of the refund
if it appears that any part of the refund was induced by fraud or
m srepresentation of a material fact.

(6) Request for pronpt assessnent.--If a return is required for a
decedent or for his estate during the period of adm nistration, the tax
shal|l be assessed within eighteen nonths after witten request therefor
(made after the return is filed) by the executor, adm nistrator or other
person representing the estate of such decedent, but not nore than three
years after the return was filed, except as otherw se provided in this
subdi vi si on and subdi vi sion (d).

(7) Report on use of certain property.--Under the circunstances
described in paragraph two of subdivision (b) of section one hundred
eight, the tax may be assessed within three years after the filing of a
return reporting that property has been used for purposes other than
research and devel opnent to a greater extent than originally reported.

(8) Report concerning waste treatnment facility.--Under the
ci rcunst ances descri bed in paragraph (9) of section one hundred six, the
tax may be assessed within three years after the filing of the return
containing the information required by such paragraph.

(9) Report of change or corrected sal es and conpensati ng use tax
liability.--1f the taxpayer files a report or anended return or report
requi red under section one hundred twenty-seven-A, in respect of a
change or correction of sales and conpensating use tax liability, the
assessnent (if not deemed to have been made upon the filing of the
report) may be nade at any tine within two years after such report or
anended return or report was filed. The anpbunt of such assessnent of tax
shall not exceed the amount of the increase in city tax attributable to
such state change or correction. The provisions of this paragraph shal



not affect the time within which or the anmount for which an assessnent
may ot herw se be made.

(d) Onmission of incone on return.--The tax may be assessed at any tine
wWithin six years after the return was filed if (1) a taxpayer omts from
his city unincorporated business gross income an anount properly
includible therein which is in excess of twenty-five per centum of the
anount of city unincorporated business gross incone stated in the
return, or (2) an estate or trust omts incone fromits return in an
anount in excess of twenty-five per cent of its incone determned as if
it were an individual

For purposes of this subdivision there shall not be taken into account
any anount which is omtted in the return if such anount is disclosed in
the return, or in a statement attached to the return, in a manner
adequate to apprise the director of finance of the nature and anount of
such item

(e) Suspension of running of period of limtation.--The running of the
period of limtations on assessnent or collection of tax or other anount
(or of atransferee's liability) shall, after the mailing of a notice of
deficiency, be suspended for the period during which the director of
finance is prohibited under subdivision (c) of section one hundred
twenty-nine fromnmaki ng the assessnent or fromcollecting by |evy.

§ 132. Interest on underpaynent. (a) General.--1f any anount of incomne
tax is not paid on or before the |ast date prescribed in this title for
paynment, interest on such amount at the rate set by the comm ssioner of
fi nance pursuant to section one hundred forty-five, or, if no rate is
set, at the rate of six percentum per annum shall be paid for the period
fromsuch | ast date to the date paid, whether or not any extension of
time for paynent was granted. Interest under this subdivision shall not
be paid if the anmount thereof is |ess than one dollar.

(b) Exception as to estimated tax.--This section shall not apply to
any failure to pay estinmated tax under section one hundred sixteen.

(c) Exception for nmathematical error.--No interest shall be inposed on
any underpaynent of tax due solely to mathenmatical error if the taxpayer
files a return within the tine prescribed in this title (including any



extension of tinme) and pays the anmount of underpaynent within three
nont hs after the due date of such return, as it nay be extended.

(e) Suspension of interest on deficiencies.--If a waiver of
restrictions on assessnent of a deficiency has been filed by the
taxpayer, and if notice and denmand by the director of finance for
paynment of such deficiency is not made within thirty days after the
filing of such waiver, interest shall not be inposed on such deficiency
for the period beginning imrediately after such thirtieth day and endi ng
with the date of notice and denand.

(f) Tax reduced by carryback.--1f the anmount of tax for any taxable
year is reduced by reason of a carryback of a net operating |oss, such
reduction in tax shall not affect the conputation of interest under this
section for the period ending with the filing date for the taxable year
in which the net operating |loss arises. Such filing date shall be
determ ned without regard to extensions of tine to file.

(g) Interest treated as tax.--Interest under this section shall be
pai d upon notice and demand and shall be assessed, collected and paid in
the sane manner as inconme tax. Any reference in this title to the tax
i nposed by this title shall be deened also to refer to interest inposed
by this section on such tax.

(h) Interest on penalties or additions to tax.--Interest shall be
i nposed under subdivision (a) in respect of any assessable penalty or
addition to tax only if such assessable penalty or addition to tax is
not paid within ten days fromthe date of the notice and denand therefor
under subdivision (b) of section one hundred forty, and in such case
i nterest shall be inposed only for the period fromsuch date of the
notice and denand to the date of paynent.

(i) Paynent prior to notice of deficiency.--1f, prior to the mailing
to the taxpayer of a notice of deficiency under subdivision (b) of
section one hundred twenty-nine, the director of finance mails to the
t axpayer a notice of proposed increase of tax and within thirty days
after the date of the notice of proposed increase the taxpayer pays al
anmounts shown on the notice to be due to the director of finance, no
i nterest under this section on the amount so paid shall be inposed for
the period after the date of such notice of proposed increase.

(j) Paynent within ninety days after notice of deficiency.-- If a
notice of deficiency under section one hundred twenty-nine is mailed to



t he taxpayer, and the total anount specified in such notice is paid on
or before the ninetieth day after the date of mailing, interest under
this section shall not be inposed for the period after the date of the
noti ce.

(k) Paynent within ten days after notice and denand.--If notice and
dermand i s nade for paynent of any anmount under subdivision (b) of
section one hundred forty, and if such amobunt is paid within ten days
after the date of such notice and demand, interest under this section on
t he amount so paid shall not be inposed for the period after the date of
such notice and demand.

(I') Limtation on assessnment and collection.--Interest prescribed
under this section may be assessed and collected at any tinme during the
period within which the tax or other anmpount to which such interest
rel ates may be assessed and col | ected, respectively.

(m Interest on erroneous refund.--Any portion of tax or other anpunt
whi ch has been erroneously refunded, and which is recoverable by the
comm ssi oner of finance, shall bear interest at the rate set by the
comm ssi oner of finance pursuant to section one hundred forty-five, or,
if norate is set, at the rate of six per centum per annumfromthe date
of the paynent of the refund, but only if it appears that any part of
the refund was induced by fraud or a m srepresentation of a materi al
fact.

(n) Satisfaction by credits.--1f any portion of a tax is satisfied by
credit of an overpaynent, then no interest shall be inposed under this
section on the portion of the tax so satisfied for any period during
which, if the credit had not been made, interest woul d have been
al l owabl e with respect to such overpaynent.

§ 133. Additions to tax and civil penalties. (a) Failure to file tax
return.--In case of failure to file a tax return under this title on or
before the prescribed date (determned with regard to any extension of
time for filing), unless it is shown that such failure is due to
reasonabl e cause and not due to willful neglect, there shall be added to
t he anmount required to be shown as tax on such return five per cent of
t he amount of such tax if the failure is for not nore than one nonth,
with an additional five per cent for each additional nonth or fraction



t hereof during which such failure continues, not exceeding twenty-five
per cent in the aggregate. For this purpose, the anmount of tax required
to be shown on the tax return shall be reduced by the amount of any part
of the tax which is paid on or before the date prescribed for paynent of
the tax and by the anmount of any credit against the tax which may be

cl ai med upon the return.

(b) Deficiency due to negligence.--1f any part of a deficiency is due
to negligence or intentional disregard of this title or rules or
regul ati ons hereunder (but without intent to defraud), there shall be
added to the tax an anount equal to five per cent of the deficiency.

(c) Failure to file declaration or underpaynent of estimated tax.--If
any taxpayer fails to file a declaration of estimated tax or fails to
pay all or any part of an installnent of estimted tax, he shall be
deened to have made an under paynment of estinated tax. There shall be
added to the tax for the taxable year an anount at the rate set by the
comm ssi oner of finance pursuant to section one hundred forty-five, or,
if norate is set, at the rate of six per centum per annum upon the
anount of the underpaynent for the period of the underpaynent but not
beyond the fifteenth day of the fourth nonth follow ng the close of the
t axabl e year. The anount of underpaynent shall be the excess of the
anount of the installnent which would be required to be paid if the
estimted tax were equal to ninety per cent of the tax shown on the
return for the taxable year (or if no return was filed, ninety percent
of the tax for such year) over the anount, if any, of the install nent
paid on or before the |ast day prescribed for such paynment. No
under paynment shall be deenmed to exist with respect to a declaration or
i nstal | ment ot herwi se due on or after the taxpayer's death. In any case
in which there would be no underpaynent if this subdivision were applied
by substituting "eighty percent” for "ninety percent"” where it appears
in the second precedi ng sentence, the addition to tax under this
subdi vi si on shall be equal to seventy-five percent of the anount
ot herwi se determ ned under this subdivision.

(d) Exception to addition for underpaynent of estimated tax.--The
addition to tax under subdivision (c) with respect to any under paynent
of any installnent shall not be inposed of the total anount of al
paynments of estimted tax nade on or before the |ast date prescribed for
t he paynment of such installment equals or exceeds whichever of the



following is the | esser--

(1) The anmpunt which woul d have been required to be paid on or before
such date if the estinmated tax were whichever of the following is the
| east - -

(A) The tax shown on the return of the taxpayer for the preceding
taxabl e year, if a return showing a liability for tax was filed by the
t axpayer for the preceding taxable year and such preceding year was a
t axabl e year of twelve nonths, or

(B) An armount equal to the tax conputed, at the rates applicable to
t he taxabl e year, but otherw se on the basis of the facts shown on his
return for, and the | aw applicable to, the preceding taxable year, or

(© An anmount equal to ninety per cent of the tax for the taxable year
conput ed by placing on an annual i zed basi s the uni ncorporated business
taxabl e income for the nonths in the taxable year ending before the
nonth in which the installnment is required to be paid. For purposes of
t hi s subpar agraph, the uni ncorporated business taxable incone shall be
pl aced on an annual i zed basis by--

(i) multiplying by twelve (or, in the case of a taxable year of |ess
than twel ve nonths, the nunber of nonths in the taxable year) the
uni ncor por at ed busi ness taxable inconme for the nonths in the taxable
year ending before the nonth in which the installnment is required to be
pai d, and

(ii) dividing the resulting anount by the nunber of nonths in the
t axabl e year ending before the nonth in which such installnment date
falls, or

(D) (i) If the base period percentage for any six consecutive nonths
of the taxable year equals or exceeds seventy percent, an anount equa
to ninety percent of the tax determned in the foll ow ng manner--

(1) take the unincorporated business taxable incone for all nonths
during the taxable year preceding the filing nonth,

(I'l) divide such anount by the base period percentage for all nonths
during the taxable year preceding the filing nonth,

(I'1'l) determne the tax on the anmounts determ ned under subcl ause
(rr), and

(I'V) nmultiply the tax determ ned under subclause (lI11) by the base
period percentage for the filing nonth and all nonths during the taxable
year preceding the filing nonth.



(ii) For purposes of clause (i)--

(I') the base period percentage for any period of nonths shall be the
average percent which the unincorporated busi ness taxable inconme for the
correspondi ng nonths in each of the three preceding years bears to the
uni ncor por at ed busi ness taxable incone for the three precedi ng taxable
years. The comm ssioner of finance may by regul ati ons provide for the
determ nati on of the base period percentage in the case of new
uni ncor por at ed busi nesses and other simlar circunstances, and

(I'l) the term"filing nonth" neans the nonth in which the install nent
is required to be paid; or

(2) An anmount equal to ninety percent of the tax conputed, at the
rates applicable to the taxable year, on the basis of the actual
uni ncor por at ed busi ness taxable inconme for the nonths in the taxable
year ending before the nonth in which the installnment is required to be
pai d.

(e) Allocation of unincorporated business tax.--(1) Except as provided
i n paragraph two hereof, subparagraphs (A) and (B) of paragraph one of
subdi vision (d) of this section shall not apply in the case of any
t axpayer whi ch had uni ncor porated busi ness taxable inconme, or the
portion thereof allocated within the city, of one mllion dollars or
nore for any taxable year during the three taxable years imredi ately
precedi ng the taxabl e year invol ved.

(2) The anpunt treated as the estimted tax under subparagraphs (A)
and (B) of paragraph one of subdivision (d) of this section shall in no
event be | ess than seventy-five percent of the tax shown on the return
for the taxabl e year beginning in nineteen hundred eighty-three or, if
no return was filed, seventy-five percent of the tax for such year

(f) Deficiency due to fraud.--1f any part of a deficiency is due to
fraud, there shall be added to the tax an anobunt equal to fifty per cent
of the deficiency. This anount shall be in |lieu of any other addition to
tax inmposed by subdivision (a) or (b).

(g) Additional penalty.--Any taxpayer who with fraudul ent intent shal
fail to pay any tax, or to make, render, sign or certify any return or
declaration of estimated tax, or to supply any information within the
time required by or under this title, shall be liable to a penalty of
not nore than one thousand dollars, in addition to any other anounts
required under this title, to be inposed assessed and coll ected by the



director of finance. The director of finance shall have the power, in
his discretion, to waive, reduce or conpronise any penalty under this
subdi vi si on.

(h) Additions treated as tax.--The additions to tax and penalties
provi ded by this section shall be paid upon notice and denmand and shal
be assessed, collected and paid in the same nanner as taxes, and any
reference in this title to incone tax or tax inposed by this title,
shall be deened also to refer to the additions to tax and penalties
provi ded by this section. For purposes of section one hundred
twenty-nine, this subdivision shall not apply to--

(1) any addition to tax under subdivision (a) except as to that
portion attributable to a deficiency;

(2) any addition to tax under subdivision (c); and

(3) any additional penalty under subdivision (g).

(i) Determ nation of deficiency.--For purposes of subdivisions (b) and
(f), the amount shown as the tax by the taxpayer upon his return shal
be taken into account in determ ning the anount of the deficiency only
if such return was filed on or before the | ast day prescribed for the
filing of such return, deternmined with regard to any extension of tine
for such filing.

(j) Substantial understatenent of liability.--1f there is a
substanti al understatenent of tax for any taxable year, there shall be
added to the tax an anount equal to ten percent of the anobunt of any
under paynment attributable to such understatenent. For purposes of this
subdi vision, there is a substantial understatenent of tax for any
taxabl e year if the anount of the understatenent for the taxable year
exceeds the greater of ten percent of the tax required to be shown on
the return for the taxable year, or five thousand dollars. For purposes
of the preceding sentence, the term "understatenent” neans the excess of
t he amount of the tax required to be shown on the return for the taxable
year, over the amount of the tax inposed which is shown on the return.
The amount of the understatenent under the preceding sentence shall be
reduced by that portion of the understatenent which is attributable to
the tax treatnent of any item by the taxpayer if there is or was
substantial authority for such treatnent, or any itemwth respect to
which the relevant facts affecting the itenis tax treatnent are
adequately disclosed in the return or in a statenent attached to the



return. The comm ssioner of finance may waive all or any part of the
addition to tax provided by this subdivision on a showi ng by the

t axpayer that there was reasonabl e cause for the understatenent (or part
thereof) and that the taxpayer acted in good faith.

§ 134. Overpaynent. (a) Ceneral.--The director of finance, within the
applicable period of limtations, nay credit an overpaynent of incone
tax and interest on such overpaynent against any liability in respect of
any tax inposed by this title or by titles on the person who made the
over paynent, and the bal ance shall be refunded.

(b) Credits against estimated tax.--The director of finance nmay
prescribe regul ations providing for the crediting against the estinated
i ncone tax for any taxable year of the anobunt determined to be an
over paynment of the incone tax for a preceding taxable year. If any
over paynent of incone tax is so clained as a credit against estimated
tax for the succeedi ng taxabl e year, such anount shall be considered as
a paynent of the incone tax for the succeedi ng taxabl e year (whether or
not claimed as a credit in the declaration of estimated tax for such
succeedi ng taxable year), and no claimfor credit or refund of such
over paynent shall be allowed for the taxable year for which the
over paynent ari ses.

(c) Rule where no tax liability.--If there is no tax liability for a
period in respect of which an anbunt is paid as inconme tax, such anount
shal | be consi dered an overpaynent.

(d) Assessnent and collection after limtation period.--If any anpount
of income tax is assessed or collected after the expiration of the
period of limtations properly applicable thereto, such anount shall be
consi dered an over paynent.

§ 135. Limtations on credit or refund. (a) General.--Claimfor credit
or refund of an overpaynent of inconme tax shall be filed by the taxpayer
within three years fromthe tinme the return was filed or two years from
the tine the tax was paid, whichever of such periods expires the later,
or if noreturn was filed, within two years fromthe tinme the tax was
paid. If the claimis filed within the three year period, the anmount of



the credit or refund shall not exceed the portion of the tax paid within
the three years inmediately preceding the filing of the claimplus the
period of any extension of tinme for filing the return. If the claimis
not filed within the three year period, but is filed within the two year
period, the anobunt of the credit or refund shall not exceed the portion
of the tax paid during the two years inmedi ately preceding the filing of
the claim Except as otherwi se provided in this section, if no claimis
filed, the ambunt of a credit or refund shall not exceed the anount

whi ch woul d be allowable if a claimhad been filed on the date the
credit or refund is all owed.

(b) Extension of time by agreenent.--1f an agreenment under the
provi si ons of paragraph two of subdivision (c) of section one hundred
thirty-one (extending the period for assessnent of incone tax) is nade
within the period prescribed in subdivision (a) for the filing of a
claimfor credit or refund, the period for filing a claimfor credit or
refund, or for making credit or refund if no claimis filed, shall not
expire prior to six nonths after the expiration of the period within
whi ch an assessnent may be made pursuant to the agreenent or any
ext ension thereof. The ampbunt of such credit or refund shall not exceed
the portion of the tax paid after the execution of the agreenent and
before the filing of the claimor the nmaking of the credit or refund, as
the case may be, plus the portion of the tax paid within the period
whi ch woul d be applicabl e under subdivision (a) if a claimhad been
filed on the date the agreenment was execut ed.

(c) Notice of change or correction of federal taxable incone.--If a
taxpayer is required by section one hundred twenty-seven to report a
change or correction in federal taxable income reported on his federal
i ncome tax return, or to report a change or correction which is treated
in the sane manner as if it were an overpaynent for federal incone tax
pur poses, or to file an anmended return with the director of finance,
claimfor credit or refund of any resulting overpaynent of tax shall be
filed by the taxpayer within two years fromthe tine the notice of such
change or correction or such anended return was required to be filed
with the director of finance. If the report or anmended return required
by section one hundred twenty-seven is not filed within the ninety day
period therein specified, interest or any resulting refund or credit
shall cease to accrue after such ninetieth day. The anmount of such



credit or refund shall not exceed the anpbunt of the reduction in tax
attributable to such federal change, correction or itens anended on the
t axpayer's anended federal inconme tax return. This subdivision shal

not affect the time within which or the anount for which a claimfor
credit or refund ny be filed apart fromthis subdivision.

(d) Overpaynent attributable to net operating | oss carryback.--A claim
for credit or refund of so much of an overpaynent as is attributable to
the application to the taxpayer of a net operating |oss carryback shal
be filed within three years fromthe tinme the return was due for the
t axabl e year of the loss, or within the period prescribed in subdivision
(b) in respect of such taxable year, or within the period prescribed in
subdi vision (c), where applicable, in respect of the taxable year to
whi ch the net operating loss is carried back, whichever expires the
| at est .

(e) Failure to file claimw thin prescribed period.--No credit or
refund shall be allowed or nmade, except as provided in subdivision (f)
of this section or subdivision (d) of section one hundred thirty-eight
after the expiration of the applicable period of Iimtation specified in
this title unless a claimfor credit or refund is filed by the taxpayer
Wi thin such period. Any later credit shall be void and any |ater refund
erroneous. No period of limtations specified in any other |aw shall
apply to the recovery by a taxpayer of nobneys paid in respect of taxes
under this title.

(f) Effect of petition to director of finance.--1f a notice of
deficiency for a taxable year has been mailed to the taxpayer under
section one hundred twenty-nine and if the taxpayer files a tinely
petition with the director of finance under section one hundred
thirty-seven, he nay determ ne that the taxpayer has made an over paynent
for such year (whether or not it also determ nes a deficiency for such
year). No separate claimfor credit or refund for such year shall be
filed, and no credit or refund for such year shall be all owed or nade,
except - -

(1) as to overpaynents determ ned by a decision of the director of
finance whi ch has becone fi nal

(2) as to any anmount collected in excess of an anmpbunt conputed in
accordance with the decision of the director of finance which has becone
final;



(3) as to any anmount collected after the period of |limtation upon the
maki ng of levy for collection has expired; and

(4) as to any anmount clained as a result of a change or correction
descri bed in subdivision (c).

(g) Limt on anount of credit or refund.-- The amount of overpaynent
det erm ned under subdivision (f) shall, when the decision of the
director of finance has become final, be credited or refunded in
accordance with subdivision (a) of section one hundred thirty-four and
shal | not exceed the anpbunt of tax which the director of finance
determ nes as part of his decision was paid--

(1) after the mailing of the notice of deficiency, or

(2) within the period which would be applicabl e under subdivi sions
(a), (b) or (c), if on the date of the mailing of the notice of
deficiency a claimhad been filed (whether or not filed) stating the
grounds upon which the director of finance finds that there is an
over payment .

(h) Early return.--For purposes of this section, any return filed
before the | ast day prescribed for the filing thereof shall be
considered as filed on such |ast day, determ ned without regard to any
extension of time granted the taxpayer.

(i) Prepaid incone tax.--For purposes of this section, any tax paid by
t he taxpayer before the | ast day prescribed for its paynent and any
anount paid by the taxpayer as estimated incone tax for a taxable year
shall be deened to have been paid by himon the fifteenth day of the
fourth nonth followi ng the close of his taxable year with respect to
whi ch such anmount constitutes a credit or paynent.

(j) Cross reference.--For provision barring refund of overpaynent
credited agai nst tax of a succeeding year, see subdivision (d) of
section one hundred thirty-four.

(k) Notice of change or correction of sales and conpensati ng use tax
liability.--1f a taxpayer is required by section one hundred
twenty-seven-A to file a report or amended return in respect of a change
or correction of his sales and conpensating use tax liability, claimfor
credit or refund of any resulting overpaynent of tax shall be filed by
the taxpayer within two years fromthe tine such report or amended
return was required to be filed with the commi ssioner of finance. If the
report or anended return required by section one hundred twenty-seven-A



is not filed within the ninety day period therein specified, interest on
any resulting refund or credit shall cease to accrue after such

nineti eth day. The anount of such credit or refund shall be conputed

wi t hout change of the allocation of inconme or capital upon which the
taxpayer's return (or any additional assessnent) was based, and shal

not exceed the anmpbunt of the reduction in tax attributable to such
change or correction of sales and conpensating use tax liability. This
subdi vi sion shall not affect the time within which or the anmount for
which a claimfor credit or refund nay be filed apart fromthis
subdi vi si on.

§ 136. Interest on overpayment. (a) Ceneral.--Notw thstanding the
provi sions of section three-a of the general rmunicipal |aw, interest
shall be allowed and paid as follows at the rate set by the comm ssioner
of finance pursuant to section one hundred forty-five, or, if norateis
set, at the rate of six percent per annum upon any overpaynent in
respect of the tax inposed by this title:

(1) fromthe date of the overpaynent to the due date of an anount
agai nst which a credit is taken; or

(2) fromthe date of the overpaynent to a date (to be determ ned by
t he conm ssioner of finance), preceding the date of a refund check by
not nore than thirty days, whether or not such refund check is accepted
by the taxpayer after tender of such check to the taxpayer. The
accept ance of such check shall be wi thout prejudice to any right of the
t axpayer to claimany additional overpaynment and interest thereon.

(3) late returns. Notwi thstandi ng paragraph one or two of this
subdivision, in the case of a return of tax which is filed after the
| ast date prescribed for filing such return (determned with regard to
extensions), no interest shall be allowed or paid for any day before the
date on which the return is fil ed.

No interest shall be allowed or paid if the amount thereof is |ess
t han one dol |l ar.

(b) Advance paynent of tax and paynent of estinmated tax.--The
provi si ons of subdivisions (h) and (i) of section one hundred
thirty-five applicable in determ ning the date of paynment of tax for



pur poses of determning the period of limtations on credit or refund,
shall be applicable in determ ning the date of paynent for purposes of
this section.

(c) I'ncome tax refund within three nonths of due date of tax.--I1f any
over paynment of tax inposed by this title is refunded within three nonths
after the | ast date prescribed (or permtted by extension of tinme) for
filing the return of such tax or within three nonths after the return
was filed, whichever is later, no interest shall be allowed under this
section on such overpaynent.

(d) Refund of incone tax caused by carryback. --For purposes of this
section, if any overpaynent of tax inposed by this title results froma
carryback of a net operating |oss, such overpaynent shall be deenmed not
to have been made prior to the filing date for the taxable year in which
such net operating |loss arises. Such filing date shall be determ ned
Wi thout regard to extensions of tinme to file. For purposes of
subdi vision (c) of this section any overpaynent described herein shal
be treated as an overpaynent for the | oss year and such subdi vi sion
shall be applied with respect to such overpaynent by treating the return
for the | oss year as not filed before claimfor such overpaynent is
filed. The term "l oss year" neans the taxable year in which such | oss
ari ses.

(e) No interest until return in processible form--

(1) For purposes of subdivisions (a) and (c) of this section, a return
shall not be treated as filed until it is filed in processible form

(2) For purposes of paragraph one of this subdivision, a returnis in
a processible formif--

(A) such returnis filed on a permtted form and

(B) such return contains--

(i) the taxpayer's nanme, address, and identifying nunber and the
required signatures, and

(ii) sufficient required information (whether on the return or on
required attachnments) to permt the mathematical verification of tax
liability shown on the return.

(f) Cross-reference.--For provision termnating interest after failure
to file notice of federal change under section one hundred twenty-seven,
see subdivision (c) of section one hundred thirty-five.



8§ 137. Petition to director of finance. (a) General.--The formof a
petition to the director of finance, and further proceedi ngs before the
director of finance in any case initiated by the filing of a petition,
shall be governed by such rules as the director of finance shal
prescribe. No petition shall be denied in whole or in part wthout
opportunity for a hearing on reasonable prior notice. Such hearing shal
be conducted by the director of finance, or by a hearing officer
designated by the director of finance to take evidence and report to the
director of finance. The director of finance shall decide the case as
qui ckly as practicable. Notice of the decision shall be nailed pronptly
to the taxpayer by certified or registered nmail at his |ast known
address, and such notice shall set forth the director's findings of fact
and a brief statenment of the grounds of decision in each case decided in
whole or in part adversely to the taxpayer.

(b) Petition for redeterm nation of a deficiency.--Wthin ninety days,
or one hundred fifty days if the notice is addressed to a person outside
of the United States, after the mailing of the notice of deficiency
aut hori zed by section one hundred twenty-nine, the taxpayer nmay file a
petition with the director of finance for a redeterm nation of the
deficiency. Such petition may al so assert a claimfor refund for the
sanme taxable year or years, subject to the |imtations of subdivision
(g) of section one hundred thirty-five.

(c) Petition for refund.--A taxpayer may file a petition with the
director of finance for the anpbunts asserted in a claimfor refund if--

(1) the taxpayer has filed a tinmely claimfor refund with the director
of finance,

(2) the taxpayer has not previously filed with the director of finance
a tinmely petition under subdivision (b) for the sane taxable year unless
the petition under this subdivision relates to a separate claimfor
credit or refund properly filed under subdivision (f) of section one
hundred thirty-five, and

(3) either (A) six nonths have expired since the claimwas filed, or
(B) the director of finance has mailed to the taxpayer, by registered or
certified mail, a notice of disallowance of such claimin whole or in
part. No petition under this subdivision shall be filed nore than two
years after the date of mailing of a notice of disallowance, unless



prior to the expiration of such two year period it has been extended by
written agreenent between the taxpayer and the director of finance. |If
a taxpayer files a witten waiver of the requirenent that he be nailed a
notice of disallowance, the two year period prescribed by this
subdivision for filing a petition for refund shall begin on the date
such waiver is filed.

(d) Assertion of deficiency after filing petition.--(1) Petition for
redeterm nation of deficiency.--1f a taxpayer files with the director of
finance a petition for redeterm nation of a deficiency, the director of
fi nance shall have power to determ ne a greater deficiency than asserted
in the notice of deficiency and to determne if there should be assessed
any addition to tax or penalty provided in section one hundred
thirty-three, if claimtherefor is asserted at or before the hearing
under the rules of the director of finance.

(2) Petition for refund.--1f the taxpayer files with the director of
finance a petition for credit or refund for a taxable year, the director
of finance may

(A) determne a deficiency for such year as to any anount of
deficiency asserted at or before the hearing under rules of the director
of finance, and within the period in which an assessnent would be tinely
under section one hundred thirty-one, or

(B) deny so nuch of the anobunt for which credit or refund is sought in
the petition, as is offset by other issues pertaining to the sane
t axabl e year which are asserted at or before the hearing under rul es of
the director of finance.

(3) Opportunity to respond.--A taxpayer shall be given a reasonable
opportunity to respond to any matters asserted by the director of
finance under this subdivision.

(4) Restriction on further notices of deficiency.--I1f the taxpayer
files a petition with the director of finance under this section, no
notice of deficiency under section one hundred twenty-nine may
thereafter be issued by the director of finance for the sanme taxable
year, except in case of fraud or with respect to a change or correction
in federal taxable income required to be reported under section one
hundred twenty-seven or with respect to a state change or correction of
sal es and conpensating use tax liability required to be reported under
section one hundred twenty-seven-A.



(e) Burden of proof.--1n any case before the director of finance under
this title, the burden of proof shall be upon the petitioner except for
the follow ng issues, as to which the burden of proof shall be upon the
di rector of finance:

(1) whether the petitioner has been guilty of fraud with intent to
evade tax;

(2) whether the petitioner is liable as the transferee of property of
a taxpayer, but not to show that the taxpayer was |iable for the tax;
and

(3) whether the petitioner is liable for any increase in a deficiency
where such increase is asserted initially after a notice of deficiency
was nmailed and a petition under this section filed, unless such increase
in deficiency is the result of a change or correction of federal taxable
i ncone required to be reported under section one hundred twenty-seven,
and of which change or correction the director of finance had no notice
at the time he mailed the notice of deficiency or unless such increase
in deficiency is the result of a change or correction of sales and
conpensating use tax liability required to be reported under section one
hundred twenty-seven-A, and of which change or correction the
commi ssi oner of finance had no notice at the tinme he mailed the notice
of deficiency.

(f) Evidence of related federal or state determ nation.--Evidence of a
federal or state determination relating to issues raised in a case
before the director of finance under this section shall be adm ssible,
under rul es established by the director of finance.

(g) Jurisdiction over other years.--The director of finance shal
consider such facts with relation to the taxes for other years as may be
necessary correctly to determne the tax for the taxable year, but in so
doi ng shall have no jurisdiction to determ ne whether or not the tax for
any ot her year has been overpaid or underpaid.

8§ 138. Review of director's decision. (a) General.--A decision of the
director of finance shall be subject to judicial review at the instance
of any taxpayer affected thereby in the manner provided by |law for the
review of a final decision or action of adm nistrative agencies of the
city. An application by a taxpayer for such review nust be made within



four nonths after notice of the decision is sent by certified or
regi stered nail to the taxpayer.

(b) Judicial review exclusive renedy of taxpayer.--The review of a
deci sion of the director of finance provided by this section shall be
t he exclusive renmedy avail able to any taxpayer for the judicial
determ nation of the liability of the taxpayer for the taxes inposed by
this title.

(c) Assessnent pending review, review bond.--Irrespective of any
restrictions on the assessnent and col |l ection of deficiencies, the
director of finance nmay assess a deficiency after the expiration of the
period specified in subdivision (a), notw thstanding that an application
for judicial review in respect of such deficiency has been duly made by
t he taxpayer, unless the taxpayer, at or before the tine his application
for review is made, has paid the deficiency, has deposited with the
director of finance the anount of the deficiency, or has filed with the
director of finance a bond (which nay be a jeopardy bond under
subdi vi sion (h) of section one hundred forty-two) in the anount of the
portion of the deficiency (including interest and other anpbunts) in
respect of which the application for reviewis made and all costs and
charges which nay accrue against himin the prosecution of the
proceedi ng, including costs of all appeals, and with surety approved by
a justice of the suprenme court of the state of New York, conditioned
upon the paynent of the deficiency (including interest and ot her
anounts) as finally determ ned and such costs and charges. If as a
result of a waiver of the restrictions on the assessnment and col |l ection
of a deficiency any part of the anmount determ ned by the director of

finance is paid after the filing of the review bond, such bond shall, at
the request of the taxpayer, be proportionately reduced.
(d) Credit, refund or abatenent after review --If the anbunt of a

deficiency determ ned by the director of finance is disallowed in whole
or in part by the court of review, the amount so disallowed shall be
credited or refunded to the taxpayer, w thout the making of claim
therefor, or, if paynent has not been nmade, shall be abated.

(e) Date of finality of director's decision.--A decision of the
director of finance shall becone final upon the expiration of the period
specified in subdivision (a) for making an application for review, if no
such application has been duly made within such tinme, or if such



application has been duly made, upon expiration of the tinme for al
further judicial review, or upon the rendering by the director of
finance of a decision in accordance with the nandate of the court on
review. Notw thstanding the foregoing, for the purpose of making an
application for review, the decision of the director of finance shall be
deened final on the date the notice of decision is sent by certified or
regi stered nail to the taxpayer.

8§ 139. Mailing rules; holidays. (a) Tinmely mailing.--If any claim
statenent, notice, petition, or other docunment (including to the extent
aut hori zed by the director of finance, a return or a declaration of
estimated tax) required to be filed within a prescribed period or on or
before a prescribed date under authority of any provision of this title
is, after such period or such date, delivered by the United States mai
to the director of finance, bureau, office, officer or person with which
or with whom such docunent is required to be filed, the date of the
United States postmark stanped on the envel ope shall be deened to be the
date of delivery. This subdivision shall apply only if the postmark
date falls within the prescribed period or on or before the prescribed
date for the filing of such docunent, deternmine with regard to any
extension granted for such filing, and only if such docunent was
deposited in the mail, postage prepaid, properly addressed to the
director of finance, bureau, office, officer or person with which or
wi th whom the docunent is required to be filed. If any docunent is sent
by United States registered mail, such registration shall be prina facie
evi dence that such document was delivered to the director of finance,
bureau, office, officer or person to which or to whom addressed. To the
extent that the director of finance shall prescribe by regulation,
certified miil may be used in lieu of registered nmail under this
section. This subdivision shall apply in the case of postnarks not made
by the United States Post Ofice only if and to the extent provided by
regul ati ons of the director of finance.

(b) Last known address.--For purposes of this title, a taxpayer's | ast
known address shall be the address given in the last return filed by
him unl ess subsequently to the filing of such return the taxpayer shal
have notified the director of finance of a change of address.



(c) Last day a Saturday, Sunday or |egal holiday.--Wen the | ast day
prescri bed under authority of this title (including any extension of
time) for performng any act falls on Saturday, Sunday, or a | egal
holiday in the state of New York, the perfornmance of such act shall be
considered tinely if it is performed on the next succeeding day which is
not a Saturday, Sunday or a |egal holiday.

8§ 140. Collection, levy and liens. (a) Collection procedures.--The
taxes inposed by this title shall be collected by the director of
finance, and he may establish the node or tinme for the collection of any
anount due it under this title if not otherw se specified. The director
of finance shall, upon request, give a receipt for any sum coll ected
under this title. The director of finance nay authorize banks or trust
conpani es which are depositories or financial agents of the city to
receive and give a receipt for any tax inposed under this title in such
manner, at such tinmes, and under such conditions as the director of
fi nance nmay prescribe; and the director of finance shall prescribe the
manner, times and conditions under which the receipt of such tax by such
banks and trust conpanies is to be treated as paynent of such tax to the
director of finance.

(b) Notice and dermand for tax.--The director of finance shall as soon
as practicable give notice to each person liable for any anount of tax,
addition to tax, penalty or interest, which has been assessed but
remai ns unpaid, stating the anount and demandi ng paynent thereof. Such
notice shall be left at the dwelling or usual place of business of such
person or shall be sent by mail to such person's |ast known address.
Except where the director of finance determ nes that collection would be
j eopardi zed by delay, if any tax is assessed prior to the |ast date
(including any date fixed by extension) prescribed for paynent of such
tax, paynent of such tax shall not be demanded until after such date.

(c) Issuance of warrant after notice and demand.--1f any person |iable
under this title for the paynment of any tax, addition to tax, penalty or
i nterest neglects or refuses to pay the sane within the ten days after
notice and denmand therefor is given to such person under subdivision
(b), the director of finance nmay within six years after the date of such
assessnent issue a warrant under his official seal directed to the



sheriff of any county of the state, or to any officer or enployee of the
departnment of finance, conmanding himto | evy upon and sell such
person's real and personal property for the paynent of the anount
assessed, with the cost of executing the warrant, and to return such
warrant to the director of finance and pay to himthe noney coll ected by
virtue thereof within sixty days after the receipt of the warrant. If
the director of finance finds that the collection of the tax or other
anount is in jeopardy, notice and denmand for imedi ate paynent of such
tax may be made by the director of finance and upon failure or refusal
to pay such tax or other anount the director of finance nmay issue a
warrant without regard to the ten-day period provided in this
subdi vi si on.

(d) Copy of warrant to be filed and lien to be created.--Any sheriff
or officer or enployee who receives a warrant under subdivision (c)
shall within five days thereafter file a copy with the clerk of the
appropriate county. The clerk shall thereupon enter in the judgnent
docket, in the colum for judgnent debtors, the nane of the taxpayer
mentioned in the warrant, and in appropriate colums the tax or other
anounts for which the warrant is issued and the date when such copy is
filed; and such anount shall thereupon be a binding |ien upon the real,
personal and other property of the taxpayer.

(e) Judgnent.--Wien a warrant has been filed with the county clerk the
director of finance shall, on behalf of the city, be deened to have
obt ai ned judgnent agai nst the taxpayer for the tax or other anounts.

(f) Execution.--The sheriff or officer or enployee shall thereupon
proceed upon the judgnment in all respects, with I[ike effect, and in the
same nmanner prescribed by law in respect to executions issued agai nst
property upon judgnents of a court of record, and a sheriff shall be
entitled to the sane fees for his services in executing the warrant, to
be collected in the sane manner. An officer or enployee of the
departnment of finance may proceed in any county or counties of this
state and shall have all the powers of execution conferred by |aw upon
sheriffs, but shall be entitled to no fee or conpensation in excess of
actual expenses paid in connection with the execution of the warrant.

(g) Taxpayer not a resident of this state.--Were a notice and demand
under subdivision (b) shall have been given to a taxpayer who is not
then a resident of this state, and it appears to the director of finance



that it is not practicable to find in this state property of the

t axpayer sufficient to pay the entire bal ance of tax or other anount
owi ng by such taxpayer who is not then a resident of this state, the
director of finance may, in accordance with subdivision (c), issue a
warrant directed to an officer or enployee of the departnment of finance,
a copy of which warrant shall be mailed by certified or registered nai
to the taxpayer at his | ast known address, subject to the rules for
mai | i ng provided in subdivision (a) of section one hundred twenty-nine.
Such warrant shall comrand the officer or enployee to proceed in New
York county, and he shall, within five days after receipt of the
warrant, file the warrant and obtain a judgnment in accordance with this
section. Thereupon the director of finance may authorize the institution
of any action or proceeding to collect or enforce the judgnent in any

pl ace and by any procedure that a civil judgnent of the supreme court of
the state of New York could be collected or enforced. The director of
finance may also, in his discretion, designate agents or retain counsel
for the purpose of collecting, outside the state of New York, any unpaid
taxes, additions to tax, penalties or interest which have been assessed
under this title against taxpayers who are not residents of this state,
may fix the conpensation of such agents and counsel to be paid out of
noney appropriated or otherwi se lawfully avail able for paynent thereof,
and may require of them bonds or other security for the faithful
performance of their duties, in such formand in such anbunt as the
director of finance shall deem proper and sufficient.

(h) Action by city for recovery of taxes.--Action may be brought by
t he corporation counsel at the instance of the director of finance as
agent and trustee for the city to recover the anount of any unpaid
taxes, additions to tax, penalties or interest which have been assessed
under this title within six years prior to the date the action is
commenced.

(i) Release of lien.--The director of finance, if he finds that the
interests of the city will not thereby be jeopardi zed, and upon such
conditions as he may require, may rel ease any property fromthe |ien of
any warrant for unpaid taxes, additions to tax, penalties and interest
filed pursuant to this section, and such rel ease may be recorded in the
of fice of any recording officer in which such warrant has been fil ed.



8§ 141. Transferees. (a) Ceneral.--The liability, at law or in equity,
of a transferee of property of a taxpayer for any tax, additions to tax,
penalty or interest due the director of finance under this title, shal
be assessed, paid, and collected in the sane manner and subject to the
same provisions and limtations as in the case of the tax to which the
liability relates, except that the period of limtations for assessnent
agai nst the transferee shall be extended by one year for each successive
transfer, in order, fromthe original taxpayer to the transferee
i nvol ved, but not by nore than three years in the aggregate. The term
"transferee" includes donee, heir, |egatee, devisee and distributee.

(b) Exceptions.--(1) If before the expiration of the period of
limtations for assessnent of liability of the transferee, a claimhas
been filed by the director of finance in any court agai nst the original
t axpayer or the last preceding transferee based upon the liability of
the original taxpayer, then the period of limtation for assessnent of
liability of the transferee shall in no event expire prior to one year
after such claimhas been finally allowed, disallowed or otherw se
di sposed of .

(2) If, before the expiration of the time prescribed in subdivision
(a) or the imredi ately precedi ng paragraph of this subdivision for the
assessnment of the liability, the director of finance and the transferee
have both consented in witing to its assessnent after such tine, the
liability may be assessed at any tine prior to the expiration of the
period agreed upon. The period so agreed upon nay be extended by
subsequent agreenents in witing made before the expiration of the
period previously agreed upon. For the purpose of determ ning the period
of limtation on credit or refund to the transferee of overpaynents of
tax made by such transferee or overpaynents of tax made by the
transferor as to which the transferee is legally entitled to credit or
refund, such agreenent and any extension thereof shall be deenmed an
agreenent and extension thereof referred to in subdivision (b) of
section one hundred thirty-five. If the agreenent is executed after the
expiration of the period of limtation for assessnent against the
original taxpayer, then in applying the limtations under subdivision
(b) of section one hundred thirty-five on the anount of the credit or
refund, the periods specified in subdivision (a) of section one hundred



thirty-five shall be increased by the period fromthe date of such
expiration to the date of the agreenent.

(c) Deceased transferor.--1f any person is deceased, the period of
limtation for assessnment against himshall be the period that woul d be
in effect if he had lived.

(d) Evidence.--Notw thstanding the provisions of subdivision (e) of
section one hundred forty-five the director of finance shall use his
powers to make available to the transferee evidence necessary to enable
the transferee to deternmine the liability of the original taxpayer and
of any preceding transferees, but w thout undue hardship to the original
t axpayer or preceding transferee. See subdivision (e) of section one
hundred thirty-seven for rule as to burden of proof.

8§ 142. Jeopardy assessnent. (a) Authority for making.--I1f the director
of finance believes that the assessnment or collection of a deficiency
wi |l be jeopardi zed by delay, he shall, notw thstandi ng the provisions
of section one hundred twenty-nine and one hundred forty-four, and
i medi atel y assess such deficiency (together with all interest,
penal ties and additions to tax provided for by law), and notice and
dermand shall be nmade by the director of finance for the paynent thereof.

(b) Notice of deficiency.--If the jeopardy assessnent is nmade before
any notice in respect of the tax to which the jeopardy assessnent
rel ates has been nail ed under section one hundred twenty-nine, then the
director of finance shall mail a notice under such section within sixty
days after the making of the assessnent.

(c) Anpbunt assessabl e before decision of director of finance.--The
j eopardy assessnment nmay be nade in respect of a deficiency greater or
| ess than that of which notice is mailed to the taxpayer and whet her or
not the taxpayer has heretofore filed a petition with the director of
finance. The director of finance may, at any tinme before rendering his
deci si on, abate such assessnent, or any unpaid portion thereof, to the
extent that he believes the assessnent to be excessive in ambunt. The
director of finance may in his decision redeternmine the entire anmount of
the deficiency and of all anmounts assessed at the sane tine in
connection therewth.

(d) Anpunt assessable after decision of director of finance.--I1f the



j eopardy assessnent is made after the decision of the director of
finance is rendered, such assessnent may be made only in respect of the
deficiency determ ned by the director of finance in his decision.

(e) Expiration of right to assess.--A jeopardy assessnent nay not be
made after the decision of the director of finance has become final or
after the taxpayer has nade an application for review of the decision of
the director of finance.

(f) Collection of unpaid anmounts.--Wen a petition has been filed with
the director of finance and when the anobunt which shoul d have been
assessed has been deternm ned by a decision of the director of finance
whi ch has becone final, then any unpaid portion, the collection of which
has been stayed by bond, shall be collected as part of the tax upon
notice and denmand fromthe director of finance, and any remaining
portion of the assessnent shall be abated. |If the anount already
col l ected exceeds the amount determ ned as the anount which shoul d have
been assessed, such excess shall be credited or refunded to the taxpayer
as provided in section one hundred thirty-four without the filing of
claimtherefor. If the amobunt determ ned as the amount which shoul d have
been assessed is greater than the anobunt actually assessed, then the
di fference shall be assessed and shall be collected as part of the tax
upon notice and demand fromthe director of finance.

(g) Abatenent if jeopardy does not exist.--The director of finance nay
abate the jeopardy assessnent if he finds that jeopardy does not exist.
Such abatenment may not be made after a decision of the director of
finance in respect of the deficiency has been rendered or, if no
petitionis filed with the director of finance, after the expiration of
the period for filing such petition. The period of limtation on the
maki ng of assessnents and | evy or a proceeding for collection, in
respect of any deficiency, shall be determned as if the jeopardy
assessnent so abated had not been nade, except that the running of such
period shall in any event be suspended for the period fromthe date of
such jeopardy assessnment until the expiration of the tenth day after the
day on which such jeopardy assessnment is abated.

(h) Bond to stay collection.--The collection of the whole or any
anount of any jeopardy assessnment nay be stayed by filing with the
director of finance, within such tinme as may be fixed by regulation, a
bond in an anmount equal to the anmount as to which the stay is desired,



condi tioned upon the paynent of the anmount (together with interest
thereon) the collection of which is stayed at the tine at which, but for
t he maki ng of the jeopardy assessnent, such anount woul d be due. Upon
the filing of the bond the collection of so nmuch of the anmpbunt assessed
as is covered by the bond shall be stayed. The taxpayer shall have the
right to waive such stay at any tinme in respect of the whole or any part
of the anount covered by the bond, and if as a result of such waiver any
part of the anpunt covered by the bond is paid, then the bond shall at

t he request of the taxpayer, be proportionately reduced. |If any portion
of the jeopardy assessnent is abated, or if a notice of deficiency under
section one hundred twenty-nine is mailed to the taxpayer in a | esser

anount, the bond shall, at the request of the taxpayer, be
proportionately reduced.
(i) Petition to director of finance.--If the bond is given before the

t axpayer has filed his petition under section one hundred thirty-seven,
the bond shall contain a further condition that if a petition is not
filed within the period provided in such section, then the anount, the
collection of which is stayed by the bond, will be paid on notice and
demand at any tinme after the expiration of such period, together with
interest thereon fromthe date of the jeopardy notice and demand to the
date of notice and demand under this subdivision. The bond shall be
condi tioned upon the paynent of so nmuch of such assessnent (collection
of which is stayed by the bond) as is not abated by a decision of the

director of finance which has becone final. If the director of finance
determ nes that the anpbunt assessed is greater than the anmount which
shoul d have been assessed, then the bond shall, at the request of the

t axpayer, be proportionately reduced when the decision of the director
of finance is rendered.

(j) Stay of sale of seized property pending director of finance
deci sion.--Were a jeopardy assessnent is made, the property seized for
the collection of the tax shall not be sol d--

(1) if subdivision (b) is applicable, pior to the issuance of the
notice of deficiency and the expiration of the tine provided in section
one hundred thirty-seven for filing a petition with the director of
finance, and

(2) if a petitionis filed with the director of finance (whether
before or after the naking of such jeopardy assessnent), prior to the



expiration of the period during which the assessnent of the deficiency
woul d be prohibited if subdivision (a) were not applicable.

Such property may be sold if the taxpayer consents to the sale, or if
the director of finance determ nes that the expenses of conservation and
mai nt enance will greatly reduce the net proceeds, or if the property is
peri shabl e.

(k) Interest.--For the purpose of subdivision (a) of section one
hundred thirty-two, the |ast date prescribed for paynment shall be
determ ned without regard to any notice and demand for paynent issued
under this section prior to the |last date otherw se prescribed for such
paynment .

(1) Early term nation of taxable year.--1f the director of finance
finds that a taxpayer designs quickly to depart fromthis state or to
renove his property therefrom or to conceal hinself or his property
therein, or to do any other act tending to prejudice or to render wholly
or partly ineffectual proceedings to collect the income tax for the
current or the preceedi ng taxabl e year unl ess such proceedi ngs be
brought w thout delay, the director of finance shall declare the taxable
period for such taxpayer inmmediately term nated, and shall cause notice
of such finding and declaration to be given the taxpayer, together with
a demand for inmedi ate paynent of the tax for the taxable period so
declared term nated and of the tax for the preceedi ng taxable year or so
much of such tax as is unpaid, whether or not the tinme otherw se allowed
by law for filing return and paying the tax has expired; and such taxes
shal | thereupon becone i medi ately due and payable. In any proceedi ng
brought to enforce paynent of taxes made due and payabl e by virtue of
the provisions of this subdivision, the finding of the director of
fi nance nade as herein provided, whether nade after notice to the
t axpayer or not, shall be for all purposes presunptive evidence of
j eopar dy.

(mM Reopening of taxable period.--Notw thstanding the term nation of
t he taxabl e period of the taxpayer by the director of finance as
provi ded in subdivision (), the director of finance nay reopen such
taxabl e period each tinme the taxpayer is found by the director of
finance to have received inconme, within the current taxable year, since
the term nation of such period. A taxable period so term nated by the



director of finance may be reopened by the taxpayer if he files with the
director of finance a true and accurate return of taxable incone and
credits allowed under this title for such taxable period, together with
such other information as the director of finance may by regul ati ons
prescri be.

(n) Furnishing of bond where taxable year is closed by the director of
fi nance. --Paynent of taxes shall not be enforced by any proceedi ngs
under the provisions of subdivision (1) prior to the expiration of the
time otherwi se allowed for paying such taxes if the taxpayer furnishes,
under regul ations prescribed by the director of finance, a bond to
insure the tinely making of returns with respect to, and paynent of,
such taxes or any taxes under this title for prior years.

8§ 143. Crimnal penalties. (a) Attenpt to evade tax.--Any individual
or partnership or nmenber or enpl oyee of any partnership, who, with
intent to evade any tax or any requirenent of this title or any | awf ul
requi renent of the director of finance thereunder, shall fail to pay the
tax, or to make, render, sign or certify any return or declaration of
estimated i ncone, or to supply any information within the tinme required
by or under the provisions of this title, or who, with |ike intent,
shall make, render, sign or certify any false or fraudulent return
decl aration or statement, or shall supply any false or fraudul ent
informati on after the service of a notice by the director of finance
t hereunder, shall be guilty of a m sdenmeanor and shall, upon conviction,
be fined not to exceed five thousand dollars or be inprisoned not to
exceed one year, or both, at the discretion of the court.

(b) Limtations.--Notw thstanding the provisions of section one
hundred forty-two of the state code of crimnal procedure or of any
other law of this state, a prosecution for any offense under this
section may be comrenced at any tine not |ater than three years after
t he conm ssion of such offense provided that, if such offense is the
failure to do an act required by or under any provision of this title to
be done before a certain date, a prosecution for such offense may be
commenced not later than three years after such date.

(c) Two or nore charges.--1n the prosecution of offenses under this
section, if there are two or nore charges agai nst any person or



corporation, involving a violation or violations of any provision or
provisions of this title, whether for the sane or different taxable
years, instead of returning several indictnments or filing several

i nformations, all of such charges may be joined in one indictment or

i nformation, in separate counts, and if two or nore indictnents are
found or two or nore informations are filed, the court may order themto
be consolidated. If a person or corporation shall be convicted of two or
nore offenses constituting different crines set forth in different
counts of one indictnment or information, or in separate indictnents or

i nformati ons consol i dated as herei nbefore provided, the court nay inpose
a separate sentence for each offense, and if inprisonment is inposed,
the court nmay order any of such sentences to be served concurrently or
consecuti vel y.

(d) M scellaneous rules.--Any prosecution under this section may be
conducted in any county where the person or corporation to whose tax
liability the proceeding relates resides, or has a place of business, or
from whi ch such person or corporation received any incone, or in any
county in which any such crine is conmtted. The corporation counsel of
the city inposing the tax shall have concurrent jurisdiction with any
district attorney in the prosecution of any offenses under this section.
If the provisions of this section conflict with those contained in any
other law, this section shall control. The certificate of the director
of finance to the effect that a tax has not been paid, that a return or
decl aration of estimated tax has not been filed, or that information has
not been supplied, as required by or under the provisions of this title,
shall be prina facie evidence that such tax has not been paid, that such
return or declaration has not been filed, or that such information has
not been supplied. Al fines |levied under this section shall be paid to
the director of finance and deposited in the same nanner as revenues
coll ected or received under this title.

8§ 144. Arned forces relief provisions. (a) Tinme to be disregarded.--1n
the case of an individual serving in the arned forces of the United
States or serving in support of such arnmed forces, in an area designated
by the president of the United States by executive order as a "conbat
zone" at any tinme during the period designated by the president by



executive order as the period of conbatant activities in such zone, or
hospitalized outside the state as a result of injury received while
serving in such an area during such tinme, the period of service in such
area, plus the period of continuous hospitalization outside the state
attributable to such injury, and the next one hundred ei ghty days
thereafter, shall be disregarded in determ ning, under this title, in
respect of the tax liability (including any interest, penalty, or
addition to the tax) of such individual--

(1) Whether any of the follow ng acts was performed within the tine
prescribed therefor:

(A) filing any return of tax;

(B) paynent of any incone tax or any installnment thereof or of any
other liability to the director of finance, in respect thereof;

(C filing a petition with the director of finance for credit or
refund or for redeterm nation of a deficiency, or application for review
of a decision rendered by the director of finance;

(D) allowance of a credit or refund of tax;

(E) filing a claimfor credit or refund of tax;

(F) assessnent of tax;

(G giving or nmaking any notice or demand for the paynent of any tax,
or with respect to any liability to the director of finance in respect
of tax;

(H) collection, by the director of finance, by |levy or otherw se of
the amount of any liability in respect of tax;

(I') bringing suit by the city, or any officer, on its behalf, in
respect of any liability in respect of tax; and

(J) any other act required or permtted under this title or specified
in regul ations prescribed under this section by the director of finance.

(2) The anpunt of any credit or refund (including interest).

(b) Action taken before ascertainnment of right to benefits.--The
assessnment or collection of the tax inposed by this title or of any
liability to the director of finance in respect of such tax, or any
action or proceeding by or on behalf of the director of finance in
connection therewith, may be nmade, taken, begun, or prosecuted in
accordance with aw, without regard to the provisions of subdivision
(a), unless prior to such assessnent, collection, action, or proceeding
it is ascertained that the person concerned is entitled to the benefit



of subdivision (a).

(c) Menbers of arnmed forces dying in action.--1n the case of any
person who dies during an induction period while in active service as a
menber of the arned forces of the United States, if such death occurred
while serving in a conbat zone during a period of conmbatant activities
in such zone, as described in subdivision (a), or as a result of wounds,
di sease or injury incurred while so serving, the tax inposed by this
title shall not apply with respect to the taxable year in which falls
the date of his death, or with respect to any prior taxable year ending
on or after the first day he so served in a conbat zone, and no returns
shall be required in behalf of such person or his estate for such year
and the tax for any such taxable year which is unpaid at the date of his
death, including interest, additions to tax and penalties, if any, shal
not be assessed and if assessed, the assessnment shall be abated and, if
col l ected, shall be refunded to the | egal representative of his estate
i f one has been appointed and has qualified, or, if no |egal
representative has been appointed or has qualified, to his w dow.

8§ 145. CGeneral powers of director of finance. (a) Ceneral.--The
director of finance shall adm nister and enforce the tax inposed by this
title and he is authorized to nake such rules and regulations, and to
require such facts and information to be reported, as he nay deem
necessary to enforce the provisions of this title; and he may del egate
his powers and functions under all parts of this title to one of his
deputies or to any enpl oyee or enployees of his departnent.

(b) Exami nation of books and witnesses.--The director of finance for
t he purpose of ascertaining the correctness of any return, or for the
pur pose of naking an estimte of taxable inconme of any person, shal
have power to exam ne or to cause to have exam ned, by any agent or
representative designated by himfor that purpose, any books, papers,
records or nenoranda bearing upon the matters required to be included in
the return, and may require the attendance of the person rendering the
return or any officer or enpl oyee of such person, or the attendance of
any ot her person having know edge in the prem ses, and may take
testinmony and require proof material for his information, with power to
adm ni ster oaths to such person or persons.



(c) Abatenent authority.--The director of finance, of his own notion,
may abate any smal |l unpaid bal ance of an assessnent of tax under this
part, or any liability in respect thereof, if the director of finance
determ nes under uniformrules prescribed by himthat the adm nistration
and col l ection costs involved would not warrant collection of the anount
due. He may al so abate, of his own notion, the unpaid portion of the
assessnent of any tax or any liability in respect thereof, which is
excessive in anount, or is assessed after the expiration of the period
of limtation properly applicable thereto, or is erroneously or
illegally assessed. No claimfor abatenment under this subdivision shal
be filed by a taxpayer.

(d) Special refund authority.--Were no questions of fact or law are
i nvolved and it appears fromthe records of the director of finance that
any noneys have been erroneously or illegally collected from any
t axpayer or other person, or paid by such taxpayer or other person under
a mstake of facts, pursuant to the provisions of this title, the
director of finance at any tinme, without regard to any period of
limtations, shall have the power, upon making a record of his reasons
therefor in witing, to cause such noneys so paid and bei ng erroneously
and illegally held to be refunded.

(e) Cooperation with the United States, this state and ot her
states.--Notw thstandi ng the provisions of section one hundred
forty-six, the director of finance may permt the secretary of the
treasury of the United States or his del egates, or the proper officer of
this or any other state inposing an inconme tax upon the inconmes of
i ndi vidual s, or the authorized representative of any such officer, to
i nspect any return filed under this title or may furnish to such officer
or his authorized representative an abstract of any such return or
supply himw th information concerning an item contained in any such
return, or disclosed by any investigation of tax liability under this
title, but such perm ssion shall be granted or such information
furnished to such officer or his representative only if the |laws of the
United States or of such state, as the case nay be, grant substantially
simlar privileges to the director of finance and such information is to
be used for tax purposes only; and provided further the director of
finance may furnish to the secretary of the treasury of the United
States or his delegates or to the tax conm ssion of the state of New



York or its delegates such returns filed under this title and other tax
i nformati on, as he may consider proper, for use in court actions or
proceedi ngs under the internal revenue code or the tax |aw of the state
of New York, whether civil or crimnal, where a witten request therefor
has been nade to the director of finance by the secretary of the
treasury or by such tax conm ssion or by their del egates, provided the
|l aws of the United States or the |aws of the state of New York grant
substantially simlar powers to the secretary of the treasury or his

del egates or to such tax conmm ssion or its del egates. Were the director
of finance has so authorized use of returns or other information in such
actions or proceedings, officers and enpl oyees of the departnent of
finance may testify in such actions or proceedings in respect to such
returns or other information.

(f) Authority to set interest rates.--The conmm ssioner of finance, by
regul ation, may set the rate of interest to be paid pursuant to sections
one hundred thirty-two, one hundred thirty-three and one hundred
thirty-six. Such rate shall be the sane for each such section and shal
be not |ess than six percent per annum nor nore than the rate of
i nterest prescribed by the banking board pursuant to section fourteen-a
of the banking law, but if the comm ssioner of finance has not set such
rate, interest at six percent per annum shall apply. Any rate set hy
t he conmi ssioner of finance shall go into effect not |ess than sixty
days after the regulation is pronul gated, and shall apply only to taxes
due or paid for taxable years conmencing after the effective date of
such regul ati on

(g) I'n conputing the anmobunt of any interest required to be paid under
this title by the comm ssioner of finance or by the taxpayer, or any
ot her ampunt determ ned by reference to such anmount of interest, such
i nterest and such anmount shall be conpounded daily. The preceding
sentence shall not apply for purposes of conputing the anount of any
addition to tax for failure to pay estimted tax under subdivision (c)
of section one hundred thirty-three.

(h) Fractional parts of a dollar. -- The comm ssioner of finance may
provi de by regulation (1) that in any determ nation, assessnent,
collection, refund or credit under this title, a fractional part of a
dol lar may be disregarded unless it amounts to fifty cents or nore, in
which case it shall be increased to one dollar, and (2) that any person



making a return, report or other statenment required to be filed under
this title, may elect with respect to any anount required to be shown
thereon, if such amount is other than a whole dollar anmpbunt, either to
disregard the fractional part of a dollar or to disregard the fractional
part of a dollar unless it amounts to fifty cents or nore, in which case
t he amount (determined without regard to the fractional part of a
dollar) shall be increased by one dollar; provided, however, that such
el ection shall not be applicable to itenms which nust be taken into
account in making the conputations necessary to determ ne the anount
required to be shown on any such return, report or other statenent but
shall be applicable only to the final anmount required to be shown

t her eon.

8§ 146. Secrecy requirenment and penalties for violation. Except in
accordance with proper judicial order or as otherw se provided by |aw,
it shall be unlawful for the director of finance, the departnent of
finance of the city, any officer or enployee of the departnent of
finance of the city, any person engaged or retained by such depart nent
on an independent contract basis, or any person who, pursuant to this
section, is permtted to inspect any report or return or to whom a copy,
an abstract or a portion of any report or return is furnished, or to
whom any information contained in any report or return is furnished, to
di vul ge or make known in any manner the anount of incone or any
particulars set forth or disclosed in any report or return required
under this title. The officers charged with the custody of such reports
and returns shall not be required to produce any of them or evidence of
anything contained in themin any action or proceeding in any court,
except on behalf of the city in an action or proceedi ng under the
provisions of this title or in any other action or proceeding involving
the collection of a tax due under this title to which the city is a
party or a claimant, or on behalf of any party to any action or
proceedi ng under the provisions of this title when the reports, returns
or facts shown thereby are directly involved in such action or
proceedi ng, in any of which events the court may require the production
of, and may admit in evidence, so nuch of said reports, returns or of
the facts shown thereby, as are pertinent to the action or proceedi ng



and no nore. The director of finance may, neverthel ess, publish a copy
or a summary of any determination or decision rendered after the hearing
requi red under section one hundred thirty-seven of this title. Nothing
herein shall be construed to prohibit the delivery to a taxpayer or his
duly authorized representative of a certified copy of any return or
report filed in connection with his tax or to prohibit the publication
of statistics so classified as to prevent the identification of
particular reports or returns and the itens thereof, or the inspection
by the corporation counsel or other |egal representatives of the city of
the report or return of any taxpayer who shall bring action to set aside
or review the tax based thereon, or against whom an action or proceeding
under this title has been recommended by the director of finance or the
corporation counsel or has been instituted, or the inspection of the
reports or returns required under this title by the duly designated

of ficers or enployees of the city for purposes of an audit under this
title or an audit authorized by the act enacting this title. Reports and
returns shall be preserved for three years and thereafter until the
director of finance orders themto be destroyed. Any violation of the
provi sions of this subdivision shall be punished by a fine not exceedi ng
one thousand dollars or by inprisonment not exceeding one year, or both,
at the discretion of the court, and if the offender be an officer or

enpl oyee of the city or the state, he shall be dism ssed fromoffice and
be i ncapabl e of holding any public office in the city or the state for a
period of five years thereafter

8§ 147. Effect of invalidity in part. If any clause, sentence,
par agr aph, subsection, section or other part of this title or the
application thereof to any person or circunstances, shall be held to be
i nvalid, such holding shall not affect, inpair or invalidate the
remai nder of this title or the application of such part held invalid, to
any ot her person or circunstances, but shall be confined inits
operation to the clause, sentence, paragraph, subsection, section or
ot her part thereof directly involved in such holding, or to the person
and circunstances therein invol ved.



8§ 148. Inconsistencies with other laws. If any provision of this title
is inconsistent with, in conflict with, or contrary to any other
provi sion of law, such provision of this title shall prevail over such
ot her provision and such other provision shall be deened to have been
anended, superseded or repealed to the extent of such inconsistency,
conflict or contrariety.

8§ 149. Disposition of revenues*. Al revenues resulting fromthe
i nposition of the taxes under this title shall be paid into the treasury
of the city and shall be credited to and deposited in the general fund
of the city, but no part of such revenues may be expended unl ess
appropriated in the annual budget of the city.

* Does not conformto section heading in schedul e.



