§ 527-a. Unlawful practices. 1. It shall be unlawful for any business
maki ng an automatic renewal or continuous service offer to a consuner in
this state to:

a. fail to present to the consumer, in a clear and conspi cuous manner,
the material ternms of any automatic renewal offer or continuous service
offer, including but not limted to a description of the product or
service subject to renewal, the anmount of the costs that will be
charged, the frequency of charges, the deadline by date or frequency by
whi ch the consuner mnmust act to prevent or stop further charges, and
cancel l ati on nmechani sns described in paragraphs d and d-1 of this
subdi vi si on, before consent to the offer or billing informati on has been
requested and in visual proximty, or in the case of an offer conveyed
by voice, in tenporal proximty, to the request for consent to the
offer. If the offer also includes a free gift or trial, or the price is
tenporary, the offer shall include a clear and conspi cuous expl anati on
of how and when the price will change and the price or prices that wll
subsequently be charged to the consuner

b. charge the consumer or the consuner's account with a third party
for the initial termof an automatic renewal or continuous service
wi thout first obtaining the consuner's affirmative consent to the
agreenent containing the the terns of automatic renewal offer or
continuous service offer, including the terns of an automatic renewal
of fer or continuous service offer that is made at a pronotional or
di scounted price for a limted period of tineg;

b-1. charge the consunmer or the consuner's account with a third party
following an increase in price, or a price higher than what was
di scl osed pursuant to paragraph a of this subdivision, relating to an
automati c renewal or continuous service offer to which the consuner
previously consented, without either: (i) first obtaining the consuner's
affirmati ve consent to such increased price; or (ii) allow ng the
consuner to cancel such automatic renewal or continuous service anytine
within, at |east, fourteen days after such charge and refund the
consuner in the anmount equivalent to the price of the renmining term of
the service, at the time of such cancellation, on a pro rata basis. The



provi sions of this paragraph shall not be construed to require any

busi ness to obtain affirmati ve consent fromthe consuner regarding a
price increase, or a price increase not disclosed pursuant to paragraph
a of this subdivision, nore than once prior to charging the consuner
such increased price;

c. fail to provide a notice pronptly following affirmative consent, in
a manner that is capable of being retained by the consumer. Such notice

shal | incl ude:

(i) the terns of the automatic renewal or continuous service
agr eenent ;

(ii) the amount of costs that will be charged;

(iii) the frequency of charges;

(iv) the deadline by date or frequency by which the consumer nust act
to prevent or stop further charges; and

(v) the cancell ation nechani sns, as described in paragraphs d and d-1
of this subdivision;

d. fail to provide the consuner with the option to cancel at any tine
using a sinple cancellation mechanismthat is as easy to use as the
nmechani smthat the consuner used to provide consent and that is through
t he sane nmediumthat the consuner used to provide consent;

d-1. fail to provide the consuner with the option to cancel, at any
time through all nediunms by which the business allows a consuner to
provide affirmative consent to, the automatic renewal, continuous
service offer, or any price increase. Provided further that, where
consent was obtained in person, in addition to offering cancellation,
where practical via an in-person nethod simlar to that the user used to
consent, the business shall at |east offer cancellation through an
onli ne mechani sm or over a tel ephone nunber;

e. inpose unreasonabl e or unlawful conditions upon, refuse to
acknow edge, obstruct or unreasonably delay cancell ation requested or
attenpts to request cancellation by a consuner. Provided further that:
(i) unreasonabl e or unlawful conditions include, but wthout
limtation, hanging up on consuners who call to cancel, providing fal se



i nformati on about how to cancel, nisrepresenting the consequences or
costs of cancellation, or msrepresenting the reasons for delays in
processi ng consuners' cancell ation requests; and

(ii) if a consumer conveys a request to cancel, the business my
present the consunmer with a discounted offer, retention benefit or
i nformati on regarding the effect of cancellation but nay not inpose
unr easonabl e or unl awful conditions upon consuner's ability to cancel,
refuse to acknow edge, obstruct or unreasonably delay cancellation
request ed;

f. fail to notify a consumer of an autonatic renewal or continuous
service charge for an automatic renewal or continuous service offer with
an initial paid termof one year or |onger, provided that such autonatic
renewal or continuous service renews for a paid termof six nonths or
| onger, at |east fifteen days before, but not nore than forty-five days
before, the cancellation deadline for such automatic renewal in the

manner sel ected by the consumer, including text, email, app notification
or any other notification channel offered by the business. Such notice
shal |l include instructions on how to cancel such renewal charge;

g. fail to provide a consunmer who has accepted an automatic renewal or
continuous service offer with a clear and conspi cuous notice of any
mat eri al change to the terns of the automatic renewal or continuous
service offer, including any price increases, at |east five business
days prior, but no nore than thirty days prior, to the date of the
change, in the sane manner as required by paragraph f of this
subdi vi si on; or

h. fail to notify a consuner of an automatic renewal or continuous
service charge for an automatic renewal or continuous service offer if
the automatic renewal or continuous service offer includes a free gift
or trial for a period of nore than a nonth, followed by an upcom ng
automati c renewal or continuous service charge, at |east three days
bef ore but not nore than twenty-one days before the cancellation
deadline for the first chargeable period in the manner selected by the
consuner, including text, enmail, app notification or any other
notification channel offered by the business. Such notice shall include



i nstructions on how to cancel such renewal charge.

2. In any case in which a business sends any goods, wares,
mer chandi se, or products to a consuner, under a continuous service
agreenent or automatic renewal of a purchase, without first obtaining
the consuner's affirmative consent, the goods, wares, nerchandi se, or
products shall for all purposes be deened an unconditional gift to the
consuner, who nay use or dispose of the same in any nanner such consuner
sees fit wi thout any obligation whatsoever on the consunmer's part to the
busi ness, including, but not limted to, bearing the cost of, or
responsi bility for, shipping any goods, wares, nerchandi se, or products
to the business.

3. Wienever there shall be a violation of this section, an application
may be nmade by the attorney general in the nane of the people of the
state of New York to a court or justice having jurisdiction to issue an
i njunction, and upon notice to the defendant of not |ess than five days,
to enjoin and restrain the conti nuance of such violations; and if it
shal | appear to the satisfaction of the court or justice that the
defendant has in fact, violated this section, an injunction nay be
i ssued by such court or justice, enjoining and restraining any further
viol ation, wi thout requiring proof that any person has, in fact, been
i njured or danaged thereby. In any such proceeding the court may mnake
al l owances to the attorney general as provided in section eighty-three
hundred three of the civil practice law and rules, and direct
restitution. In connection with any such proposed application, the
attorney general is authorized to take proof and nake a determ nation of
the relevant facts and to i ssue subpoenas in accordance with the civil
practice | aw and rul es. Wenever the court shall determne that a
violation of this section has occurred, the court may inpose a civil
penalty of not nore than one hundred dollars for a single violation and
not nore than five hundred dollars for multiple violations resulting
froma single act or incident. A knowi ng violation of this section shal
be punishable by a civil penalty of not nore than five hundred dollars
for a single violation and not nore than one thousand dollars for
multiple violations resulting froma single act or incident. No business
shall be deened to have violated the provisions of this section if such



busi ness shows, by a preponderance of the evidence, that the violation
was not intentional and resulted froma bona fide error nade

not wi t hst andi ng t he nai nt enance of procedures reasonably adopted to
avoi d such error

4. The following are exenpt fromthe requirenents of this article:

a. any service provided by a business or its affiliate where either
the business or its affiliate is doing business pursuant to a franchise
i ssued by a political subdivision of the state;

b. any entity, or subsidiary or affiliate thereof, regulated by the
departnment of financial services;

C. security system al arm operators;

d. banks, bank hol di ng conpani es, or the subsidiary or affiliate of
either, or credit unions or other financial institutions, |icensed under
state or federal |aw and

e. sellers and adm nistrators of a service contract, as defined
pursuant to section seven thousand nine hundred two of the insurance
| aw.



