§ 340. Contracts or agreenents for nonopoly or in restraint of trade
illegal and void. 1. Every contract, agreenent, arrangenent or
conbi nati on wher eby

A nmonopoly in the conduct of any business, trade or commerce or in the
furni shing of any service in this state, is or may be established or
mai nt ai ned, or whereby

Conmpetition or the free exercise of any activity in the conduct of any
busi ness, trade or commerce or in the furnishing of any service in this
state is or nay be restrai ned or whereby

For the purpose of establishing or nmintaining any such nonopoly or
unlawfully interfering with the free exercise of any activity in the
conduct of any business, trade or conmerce or in the furnishing of any
service in this state any business, trade or conmerce or the furnishing
of any service is or may be restrained, is hereby declared to be agai nst
public policy, illegal and void.

2. Subject to the exceptions hereinafter provided in this section, the
provisions of this article shall apply to licensed insurers, |icensed
i nsurance agents, |icensed insurance brokers, |icensed independent
adj usters and ot her persons and organi zati ons subject to the provisions
of the insurance law, to the extent not regul ated by provisions of
article twenty-three of the insurance |aw, and further provided, that
nothing in this section shall apply to the marine insurances, including
marine protection and i ndemity insurance and narine reinsurance,
exenpted fromthe operation of article twenty-three of the insurance
| aw.

3. The provisions of this article shall not apply to cooperative
associ ations, corporate or otherw se, of farnmers, gardeners, or
dai rynmen, including live stock farners and fruit growers, nor to
contracts, agreenents or arrangenents nade by such associations, nor to
bona fide | abor unions.

4. The | abor of human beings shall not be deened or held to be a



comodity or article of comrerce as such terns are used in this section
and not hing herein contained shall be deened to prohibit or restrict the
ri ght of workingnmen to conbine in unions, organizations and
associ ati ons, not organi zed for the purpose of profit.

5. An action to recover damages caused by a violation of this section
nmust be commenced within four years after the cause of action has
accrued. The state, or any political subdivision or public authority of
the state, or any person who shall sustain danmages by reason of any
violation of this section, shall recover three-fold the actual danages
sust ai ned thereby, as well as costs not exceeding ten thousand doll ars,
and reasonabl e attorneys' fees. At or before the commencenent of any
civil action by a party other than the attorney-general for a violation
of this section, notice thereof shall be served upon the
attorney-general. Wiere the aggrieved party is a political subdivision
or public authority of the state, notice of intention to comence an
action under this section nust be served upon the attorney-general at
| east ten days prior to the commencenent of such action. This section
shall not apply to any action conmenced prior to the effective date of
this act.

6. In any action pursuant to this section, the fact that the state, or
any political subdivision or public authority of the state, or any
per son who has sustai ned damages by reason of violation of this section
has not dealt directly with the defendant shall not bar or otherw se
limt recovery; provided, however, that in any action in which clains
are asserted agai nst a defendant by both direct and indirect purchasers,
the court shall take all steps necessary to avoid duplicate liability,
including but not limted to the transfer and consolidation of al
rel ated actions. In actions where both direct and indirect purchasers
are involved, a defendant shall be entitled to prove as a partial or
conpl ete defense to a claimfor danages that the illegal overcharge has
been passed on to others who are thenselves entitled to recover so as to
avoi d duplication of recovery of damages.



