CHAPTER 18- A OF THE CONSOLI DATED LAWS
FI NANCI AL SERVI CES LAW

ARTI CLE 1
GENERAL PROVI SI ONS
Section 101. Short title.
101-a. Legislative findings and determni nations.
102. Department of financial services.
103. Expl anati on of order of provisions.
104. Definitions.

8§ 101. Short title. This chapter shall be known and rmay be cited as
the "financial services |aw'.

8§ 101-a. Legislative findings and determ nations. The | egislature
finds and determ nes that the banking, insurance and financial services
i ndustries constitute a critical sector of New York state's econony.

The legislature also finds and determ nes that responsive, effective,
i nnovati ve, state banking and i nsurance regulation is necessary to
operate in a global, evolving and conpetitive market place.

The legislature additionally finds and determnes that this
| egislation is necessary to nodernize and transformthe present state
banki ng departnment and state insurance departnment into a new integrated
departnment of financial services.

§ 102. Departnment of financial services. The |egislature hereby
decl ares that the purpose of this chapter is to consolidate the
departnments of insurance and banki ng, and provide for the enforcenent of
t he insurance, banking and financial services |aws, under the auspices
of a single state agency to be known as the "departnent of financi al
services" and to acconplish goals including the foll ow ng:



(a) To encourage, pronote and assi st banking, insurance and ot her
financial services institutions to effectively and productively |ocate,
operate, enploy, grow, renmain, and expand in New York state;

(b) To establish a nodern system of regul ation, rule naking and
adj udi cation that is responsive to the needs of the banking and
i nsurance industries and to the needs of the state's consuners and
resi dents;

(c) To provide for the effective and efficient enforcenent of the
banki ng and i nsurance | aws;

(d) To expand the attractiveness and conpetitiveness of the state
charter for banking institutions and to pronote the conversion of banks
to such status;

(e) To pronmote and provide for the continued, effective state
regul ati on of the insurance industry;

(f) To provide for the regulation of new financial services products;

(g) To pronote the prudent and continued availability of credit,

i nsurance and financial products and services at affordable costs to New
York citizens, businesses and consuners;

(h) To pronote, advance and spur econonic devel opnent and job creation
in New York;

(i) To ensure the continued safety and soundness of New York's
banki ng, insurance and financial services industries, as well as the
prudent conduct of the providers of financial products and services,

t hrough responsi bl e regul ati on and supervi si on;

(j) To protect the public interest and the interests of depositors,
creditors, policyholders, underwiters, sharehol ders and stockhol ders;

(k) To pronote the reduction and elimnation of fraud, crimnal abuse
and unet hi cal conduct by, and with respect to, banking, insurance and
ot her financial services institutions and their custoners; and

(1) To educate and protect users of banking, insurance, and financi al
servi ces products and services through the provision of tinely and
under st andabl e i nformati on.

8§ 103. Explanation of order of provisions. In this financial services
| aw, the provisions have been divided in descendi ng order of
application, with illustrations, as foll ows:



Article 1

Section 101
Subsection (a)
Par agraph (1)
Subpar agraph (A)
I[tem (i)
Clause (1)
Subi tem (aa)
Subcl ause (aaa)

8§ 104. Definitions. (a) In this chapter, unless the context otherw se
requires:

(1) "Departnment” shall nean the departnent of financial services.

(2) "Financial product or service" shall nmean: (A) any financial
product or financial service offered or provided by any person regul ated
or required to be regul ated by the superintendent pursuant to the
banki ng | aw or the insurance |aw or any financial product or service
of fered or sold to consuners except financial products or services: (i)
regul at ed under the exclusive jurisdiction of a federal agency or
authority, (ii) regulated for the purpose of consunmer or investor
protection by any other state agency, state departnment or state public
authority, or (iii) where rules or regulations pronul gated by the
superintendent on such financial product or service would be preenpted
by federal |aw, and

(B) "Financial product or service" shall also not include the
foll owi ng, when offered or provided by a provider of consumer goods or
services: (i) the extension of credit directly to a consuner
exclusively for the purpose of enabling that consuner to purchase such
consuner good or service directly fromthe seller, (ii) the collection
of debt arising fromsuch credit, or (iii) the sale or conveyance of
such debt that is delinquent or otherwi se in default.

(2-a) A "financial product or service regulated for the purpose of
consuner or investor protection”: (A) shall include (i) any product or
service for which registration or licensing is required or for which the
of feror or provider is required to be registered or |licensed by state



law, (ii) any product or service as to which provisions for consumer or

i nvestor protection are specifically set forth for such product or
service by state statute or regulation and (iii) securities, comodities
and real property subject to the provisions of article twenty-three-a of
t he general business law, and (B) shall not include products or services
solely subject to other general |aws or regulations for the protection
of consuners or investors.

(3) "Person" shall nmean any individual, partnership, corporation,
associ ation or any other entity.

(4) "Regul ated person" or "person regul ated" shall nean any person (A)
operating under or required to operate under a |license, registration,
certificate or authorization under the insurance | aw or the banking | aw,
(B) authorized, accredited, chartered or incorporated or possessing or
required to possess other simlar status under the insurance |aw or the
banki ng law, or (C) regul ated by the superintendent pursuant to this
chapter.

(5) "Superintendent" shall nean the superintendent of financi al
services of this state.

(b) Whenever the terns "include", "including"” or terns of simlar
i mport appear in this chapter, unless the context requires otherw se,
such terns shall not be construed to inply the exclusion of any person,
class or thing not specifically included.

(c) Areference in this chapter to any other |law or statute of this
state, or of any other jurisdiction, nmeans such |law or statute as
anended to the effective date of this chapter, and unless the context
ot herwi se requires, as anmended thereafter

ARTI CLE 2
ORGANI ZATI ON OF THE DEPARTMENT OF FI NANCI AL SERVI CES
Section 201. Decl arati on of policy.
202. Superi nt endent .
203. Deputi es; enpl oyees.
204. O fices of the departnent.
205. Bur eaus.
205-a. Report.
205-b. State charter advi sory board.



206. Assessnents to defray operating expenses of the
depart nent.
207. Annual report of the superintendent.

8§ 201. Declaration of policy. (a) It is the intent of the |egislature
that the superintendent shall supervise the business of, and the persons
provi di ng, financial products and services, including any persons
subject to the provisions of the insurance | aw and the banking | aw.

(b) The superintendent shall take such actions as the superintendent
bel i eves necessary to:

(1) foster the growh of the financial industry in New York and spur
state econom ¢ devel opnent through judicious regulation and vigilant
supervi si on;

(2) ensure the continued sol vency, safety, soundness and prudent
conduct of the providers of financial products and services;

(3) ensure fair, tinely and equitable fulfillnent of the financial
obl i gati ons of such providers;

(4) protect users of financial products and services fromfinancially
i rpai red or insolvent providers of such services;

(5) encourage high standards of honesty, transparency, fair business
practices and public responsibility;

(6) elimnate financial fraud, other crimnal abuse and unet hi cal
conduct in the industry; and

(7) educate and protect users of financial products and services and
ensure that users are provided with tinely and under st andabl e
i nformati on to nmake responsi bl e deci si ons about financial products and
servi ces.

§ 202. Superintendent. (a) The head of the department shall be the
superi ntendent of financial services, who shall be appointed by the
governor, by and with the advice and consent of the senate, and who
shall hold office at the pleasure of the governor. The superintendent
shal | possess the rights, powers, and duties in connection with
financial services and protection in this state, expressed or reasonably
inmplied by this chapter or any other applicable |aw of this state.



(b) The superintendent may, in the superintendent's discretion,
desi gnate one of the superintendent's deputies to act as superi ntendent
during the superintendent's absence or inability to act. If the office
of superintendent is vacant, or if the superintendent's absence or
inability to act continues for a period of nore than thirty successive
days, the governor may designate a deputy to act as superintendent until
the filling of the vacancy or the return or recovery of the
superi nt endent.

(c) Whenever in this chapter, the banking | aw, the insurance |aw or
any other |aw the superintendent is authorized but not required to take
any action or the superintendent's approval is required as a condition
precedent to the doing of any act, the taking of such action and the
gi ving of such approval shall be within the superintendent's sound
discretion. In taking any action with respect to any banki ng
organi zation, and in approving or disapproving any application mde by a
banki ng organi zati on, the superintendent shall give due consideration to
the policy of the state of New York as set forth in section ten of the
banki ng | aw.

8§ 203. Deputies; enployees. (a) The superintendent shall appoint a
deputy for insurance who shall be the head of the insurance division and
a deputy for banking who shall be the head of the banking division. The
superi ntendent may appoi nt such other deputies as the superintendent
deens necessary to fulfill the responsibilities of the departnent. The
superintendent may renove at will any deputy appointed by the
superintendent, except as may be ot herw se provided by the civil service
| aw.

(b) The superintendent may appoint and renove fromtinme to tinme, in
accordance with [ aw and any applicable rules of the state civil service
commi ssi on, such enpl oyees, under such titles as the superintendent may
assign, as the superintendent may deem necessary for the efficient
adm ni stration of the departnment. They shall perform such duties as the
superintendent shall assign to them The conpensation of such enpl oyees
shal|l be determ ned by the superintendent in accordance with |aw.

(c) Any action that the superintendent is required or authorized
herei nafter by this chapter, the banking | aw, the insurance |aw or other



|l aws to take nay be taken by a deputy or authorized enpl oyee to whomthe
duty of taking such action has been del egated or assigned by the
superi nt endent.

§ 204. Ofices of the departnent. Suitable offices for conducting the
busi ness of the departnent shall be located in the cities of Al bany and
New Yor k, and such other cities as the superintendent deens necessary.
Necessary additional office, filing and storage space that cannot be
supplied by the state comm ssioner of general services may be | eased by
t he superintendent, and rent or expenses incurred pursuant to any such
| ease shall, unless otherw se provided for, be paid on the certificate
of the superintendent and the audit and warrant of the conptroller.

8§ 205. Bureaus. The superintendent shall establish an insurance
di vi si on and a banking division. The superintendent may establish such
ot her bureaus, divisions, and other units within the departnment as nay
be necessary for the adm nistration and operation of the departnent and
the proper exercise of its powers and the performance of its duties,
under this chapter, and nmay, fromtinme to tine, consolidate or abolish
such divi sions, bureaus or other units within the departnent.
Not wi t hst andi ng any i nconsi stent provision of |aw, the superintendent
may determine the official functions of each division, bureau, or other
unit within the departnent. There shall be a head of each bureau,
division or other unit to be appointed by the superintendent, who shal
serve at the pleasure of the superintendent, except as may be ot herw se
provi ded by the civil service |aw. The heads of bureaus, divisions or
units in the banking and insurance departnments who are in office when
this chapter takes effect shall continue in office at the pleasure of
t he superintendent, except as nay be otherw se provided by the civil
service | aw.

8§ 205-a. Report. The governor shall by June thirtieth, tw thousand
el even, create a working group to exam ne ways to inprove the efficiency
and effectiveness of banking regul ation and i nsurance regul ati on,



i ncludi ng opportunities to integrate certain regulatory activities
prescri bed by the banking | aw and the insurance | aw. Such working group
shall consult, in making its exam nation, with representatives of the
banki ng, insurance and financial services industries. On or before
January first, two thousand twelve, the superintendent shall issue a
report on the results of this reviewto the governor, the speaker of the
assenbly and the tenporary president of the senate.

* § 205-b. State charter advisory board. There shall be within the
departnment a state charter advisory board to work with the
superintendent in retaining state chartered banking institutions,
encouragi ng federally chartered institutions to convert to a state
charter and pronoting the state banking system There shall be nine
menbers of the advisory board who shall be appointed by the
superintendent. The menbership shall consist of: (a) one representative
of credit unions, (b) one representative of consuners, (c) one
representative of foreign banks; and (d) representatives of banks which,
to the extent practicable, reflect a range of size and geographi cal
| ocation, provided, however, that at |east one shall represent
institutions of nore than three billion dollars in assets; at |east two
shall represent institutions of |ess than five hundred mllion dollars
i n assets. The superintendent shall make rules to govern the nmethod by
whi ch state chartered institutions nay nom nate persons to the board and
the process for selecting such nmenbers, provided that the representative
of consuners shall be selected by the superintendent. The term of each
menber of such advi sory board shall be three years, or until a successor
i s appoi nted and vacancies shall be filled for the unexpired termonly.
The board shall neet at |east three tinmes annually pursuant to the cal
of the superintendent. Such neetings may be held by neans of a
conference tel ephone or simlar conmunications equi pnent allow ng al
persons participating in the neeting to hear each other at the sane
time. The nenbers of the advisory board shall receive no conpensation
nor rei nbursenent for expenses. The advi sory board nay:

(1) consider and recomrend ways to maintain the state charter as a
viabl e and attractive option, including bringing to the superintendent's
attention issues of concern to state chartered banking institutions;



(2) consider and recomrend ways to encourage banking institutions to
offer a diversity of financial products and services throughout the
state;

(3) recomend to the superintendent the establishnent of such | aws as
may be deenmed necessary, and the anmendnent or repeal thereof;

(4) recommend to the superintendent the pronul gation of rules and
regul ati ons not inconsistent with the law, as nay be deened necessary,
and the amendnent or repeal thereof; and

(5) report within thirty days after receipt, on any proposed
regul ati ons, anmendnents thereto, or repeal thereof, prior to final
action thereon by the superintendent.

The advi sory board shall have no executive, adm nistrative or
appoi ntive powers or duties.

The superintendent shall make an annual report no later than thirty
days after the end of each year to the tenporary president of the senate
and the speaker of the assenbly, which shall include a sutmmary of the
topi cs discussed at state charter advisory board neetings during such
year, and any |l egislative reconmendations related to the topics raised
at such neetings or made by any nenber of the state charter advisory
boar d.

* NB Repeal ed October 3, 2031

8§ 206. Assessnents to defray operating expenses of the departnent.
(a) For each fiscal year conmencing on or after April first, two
t housand twel ve, assessnents to defray operating expenses, including al
direct and indirect costs, of the departnent, except expenses incurred
in the liquidation of banking organizations, shall be assessed by the
superintendent in accordance with this subsection. Persons regul ated
under the insurance | aw shall be assessed by the superintendent for the
operating expenses of the departnent that are solely attributable to
regul ati ng persons under the insurance |aw, which shall include any
expenses that were perm ssible to be assessed in fiscal year two
t housand nine-two thousand ten, with the assessnents allocated pro rata
upon all donestic insurers and all licensed United States branches of



alien insurers domciled in this state within the neani ng of paragraph
four of subsection (b) of section seven thousand four hundred ei ght of
the insurance law, in proportion to the gross direct prem uns and ot her
considerations, witten or received by themin this state during the
cal endar year ending Decenber thirty-first imediately preceding the end
of the fiscal year for which the assessnent is nade (less return

prem uns and consi derations thereon) for policies or contracts of

i nsurance covering property or risks resident or located in this state
the i ssuance of which policies or contracts requires a license fromthe
superintendent. Persons regul ated under the banking | aw shall be
assessed by the superintendent for the operating expenses of the
departnment that are solely attributable to regulating persons under the
banki ng I aw i n such proportions as the superintendent shall deem just
and reasonabl e. Persons regul ated under this chapter that engage in
"virtual currency business activity," as that termis defined by the
departnment, shall be assessed by the superintendent for the operating
expenses of the departnent that are solely attributable to regul ating
such persons in such proportions as the superintendent shall deem just
and reasonabl e. Qperating expenses of the departnent not covered by the
assessnents set forth above shall be assessed by the superintendent in
such proportions as the superintendent shall deem just and reasonabl e
upon all donestic insurers and all licensed United States branches of
alien insurers domciled in this state within the neani ng of paragraph
four of subsection (b) of section seven thousand four hundred ei ght of
the insurance | aw, and upon any regul ated person under the banking | aw,
ot her than nortgage | oan origi nators, and upon persons regul ated under
this chapter that engage in virtual currency business activity, except
as ot herw se provided by sections one hundred fifty-one and two hundred
twenty-ei ght of the workers' conpensation |law and by section sixty of
the volunteer firefighters' benefit |aw. The provisions of this
subsection shall not be applicable to a bank hol di ng conmpany, as that
termis defined in article three-A of the banking | aw. Persons regul at ed
under the banking law will not be assessed for expenses that the
superintendent deens to benefit solely persons regul ated under the

i nsurance |law or under this chapter that engage in virtual currency
busi ness activity, and persons regul ated under the insurance |aw w ||
not be assessed for expenses that the superintendent deens to benefit



sol ely persons regul ated under the banking | aw or under this chapter
that engage in virtual currency business activity. Persons regul at ed
under this chapter that engage in virtual currency business activity
wi |l not be assessed for expenses that the superintendent deens to
benefit solely persons regul ated under the insurance | aw or under the
banki ng | aw.

(b) For each fiscal year conmencing on or after April first, two
t housand twel ve, a partial paynent shall be made by each entity subject
to this section in a sumequal to twenty-five per centum or such other
per centum or per centuns as the superintendent nmay prescribe, of the
annual expenses assessed upon it for the fiscal year as estinated by the
superintendent. Such paynent shall be nade on March tenth of the
precedi ng fiscal year and on June tenth, Septenber tenth and Decenber
tenth of each year, or at such other dates as the superintendent may
prescri be. The bal ance of assessnents for the fiscal year shall be paid
upon determ nation of the actual anmount due in accordance with the
provi sions of this section. Any overpaynent of annual assessnent
resulting fromconplying with the requirenments of this subsection shal
be applied against the next estimated quarterly assessnment, if |ess than
or equal to such amobunt, with any excess refunded to the assessed. As an
alternative, if the estimted annual assessnent for the fiscal year is
equal to or |ess than the annual m ni mum assessnent set by the
superintendent, the superintendent may require full paynent to be nade
on or before Septenber thirtieth or such other date of the fiscal year
as the superintendent may determ ne.

(c) The expenses incurred in nmaking exam nations of, or for special
services performed on account of, any bank hol di ng conpany, as that term
is defined in the banking I aw, or any regul ated person under the banking
| aw, shall be assessed provided, however, that the superintendent, in
the superintendent's sole discretion, may deternmne, with respect to
expenses incurred in the naking of any specific exam nation or
i nvestigation, or the perform ng of any special services, that any such
expense shall be assessed agai nst and paid by the bank hol di ng conpany
or any other regul ated person under the banking |law for which they were
i ncurred or perforned.

(d) The expenses incurred in naking an exam nation of any affiliate of
a banking organi zati on pursuant to the banking |aw, and the expenses



i ncurred in maki ng an exam nation, pursuant to the banking | aw, of a
non- banki ng subsidiary of a corporation or any other entity that is an
affiliate of a banking organi zation, shall be assessed agai nst and paid
by such banking organization if the affiliate cannot be assessed
pursuant to the provisions of the banking | aw

(d-1) The expenses of every exam nation of the affairs of any person
regul ated pursuant to this chapter that engages in virtual currency
busi ness activity shall be borne and paid by the regul ated person so
exam ned, but the superintendent, with the approval of the conptroller,
may in the superintendent's discretion for good cause shown remt such
char ges.

(e) The superintendent may, in the superintendent's sole discretion,
upon notice, suspend the license, registration, certificate or authority
(for purposes of this section, a license) granted to any person pursuant
to this chapter, the banking |law or insurance |aw, upon the failure of
such person to make any paynent required by this section within thirty
days after the due date. If the superintendent has suspended any such
|l i cense, such license nay be reinstated if the superintendent determ nes
t hat such person has nade any such paynments within ninety days after the
date of such notice of suspension. O herw se, unless the superintendent,
in the superintendent's sole discretion, has extended such suspension,
the |license of such person shall be deened to be automatically
term nated by operation of |law at the close of business on such
ni netieth day.

(f) (1) The expenses of every exam nation of the affairs of any
regul at ed person subject to the insurance |aw, including an appraisal of
such regul ated person's real property or of any real property on which
such regul ated person holds a nortgage, nade pursuant to the authority
conferred by any provision of this chapter, the insurance |aw or the
banki ng | aw, shall be borne and paid by the regul ated person so
exam ned, but the superintendent, with the approval of the conptroller,
may in the superintendent's discretion for good cause shown remt such
char ges.

(2) (A) For any such exam nation by the superintendent or a deputy
superi ntendent personally, the charge nade shall be only for necessary
travel i ng expenses and ot her actual expenses. In all other cases, the
expenses of exam nation shall also include reinbursenent for the



conpensation paid for the services of persons enployed by the
superintendent or by the superintendent's authority to make such
exam nati on or appraisal.

(B) Notwi t hstandi ng any provisions of this section to the contrary, in
case of an exam nation or appraisal of a donestic insurer nmade within
this state, the traveling and |iving expense of the person or persons
maki ng the exam nation shall be considered a cost of operation, as
referred to in section three hundred thirty-two of the insurance |aw and
not an expense of exam nation.

(3) Al charges, including necessary traveling and other actual
expenses, except as herei nabove provided, as audited by the conptroller
and paid on the conptroller's warrant in the usual manner by the
conptroller to the person or persons naking the exam nation or
apprai sal, shall be presented to the insurer, or other person whose duty
it isto pay the same, in the formof a copy of the item zed bil
therefor as certified and approved by the superintendent or by any
deputy superintendent or authorized enployee of the departnent. Upon
recei ving such certified copy the insurer or other person whose duty it
is to pay such charges shall pay the anpbunt thereof to the
superintendent, to be paid by the superintendent into the state
treasury.

§ 207. Annual report of the superintendent. (a) The superintendent
shall submt a report annually to the governor and to the | egislature on
or before the fifteenth day of June. The report shall contain the
following itenms, with respect to the precedi ng cal endar year:

(1) a general review of the insurance business, banking busi ness, and
fi nanci al product or service business utilizing the nost current
i nformati on avail abl e;

(2) a consolidated statenment of condition showi ng the conbi ned assets
and liabilities of all banking organizations conprising each of the
foll owi ng classes: (A) banks and trust conpanies; and (B) private
bankers. Each such consolidated statenent shall conbine the information
contained in the last periodical reports of condition received from such
banki ng organi zati ons as of a date during the year for which such report
of the superintendent is rendered,



(3) a consolidated statenment of condition showi ng the conbi ned assets
and liabilities of all banking organizations conprising each of the
foll owi ng classes: (A) savings banks; (B) safe deposit conpanies; (O
savings and | oan associations; (D) credit unions; and (E) investnent
conpani es. Each such consolidated statenent shall conbine the
i nformati on contained in the |ast periodical reports of condition nade
to the superintendent as of a date during the year for which the report
of the superintendent is rendered, except that with respect to those
cl asses making reports to the superintendent as of the first day of the
foll owi ng year, such consolidated statenents shall conbine the
i nformati on contained in such reports;

(4) a consolidated statenment of condition showi ng the conbi ned assets
and liabilities of all licensed | enders. Each such consoli dated
statenent shall conbine the information contained in the reports to be
made on or before the first day of April of the year follow ng the year
for which the report of the superintendent is rendered;

(5) a statenment of condition of each banking organization required by
t he banking | aw to nake periodical reports of condition to the
superintendent. Such statenment shall include the information contained
in the last periodical report of condition made to the superintendent as
of a date during the year for which such report of the superintendent is
rendered, except that in the case of banking organi zati ons maki ng
reports to the superintendent as of the first day of the follow ng year,
each such statenent shall include the information contained in such
reports. Notwi thstandi ng any other provision of this subsection, in |lieu
of making a statenent of the condition of each covered banking
organi zati on, the superintendent may make such information avail abl e by
any other neans that provides for direct public access or availability
to such required reports of condition;

(6) a statenment of all banki ng organi zations, foreign banking
corporations and licensed | enders authorized or licensed by the
superintendent to do business during the year for which the report is
rendered, with their nanmes and | ocations and the dates on which their
certificates were approved by the superintendent, and such ot her
i nformati on as the superintendent deens appropriate;

(7) a statenment of the banki ng organi zations, foreign banking
cor porati ons whose busi ness has been closed either voluntarily or



involuntarily during the year for which the report is rendered, with the
anount of their resources and of their deposits and other liabilities as
| ast reported by them

(8) a statenment of any uncl ai ned amounts held by the superintendent
pursuant to the requirenents of the banking |aw as trustee for the
creditors, depositors, stockholders or sharehol ders of each banki ng
organi zati on the business and affairs of which shall have been finally
| i qui dat ed; the ampunt of interest received during the preceding fiscal
year upon all such unclai med anounts held by the superintendent; and the
anount of abandoned funds paid over by the superintendent to the state
conptroller pursuant to the requirenents of the banking | aw,

(9) a table showi ng the nunmber and kinds of authorized insurers
according to classes of business, and their total assets, liabilities,
premuns witten, and insurance in force, as shown by the annual
statenents filed with the superintendent by such insurers;

(10) lists of: (A) insurers organized, admtted, nerged, w thdrawn, or
placed in |liquidation, conservation, or rehabilitation, (B) donestic
i nsurers that have anended their charters or have increased or decreased
their capital stock, together with a statenment of the extent thereof;
and (C) donestic insurers that have changed their corporate nanes;

(11) a list of departnment reports filed on exam nation of authorized
i nsurers;

(12) a statenent of the expenses of adm nistering the
property/ casualty insurance security fund and the public notor vehicle
liability security fund pursuant to article seventy-six of the insurance
| aw;

(13) tables relative to insurer |iquidation, conservation or
rehabilitation proceedings by the departnent for prior years, including
t he precedi ng cal endar year;

(14) any anendnents to the banking |l aw, the insurance law, and this
chapter, and any anmendnents to regul ati ons promnul gated thereunder,
during the year for which such report is rendered; a summary of
i nsurance circular letters and banking interpretations issued during the
year for which such report is rendered; and such other matters rel ating
to the banking organi zations, corporations, partnerships, insurers,

i nsurance producers, or other entities or persons |licensed, authorized
to do business, certified, or registered under the banking | aw, the



i nsurance law, or this chapter, including public statenents,
reconmendati ons and deci sions of the superintendent, occurring during
the year for which such report is rendered, which, in the judgnment of
t he superintendent, may be of historical or regulatory significance;

(15) legislative recomendations that the superintendent deens
necessary or desirable; and

(16) a sunmary of the departnment's recei pts and expenses during the
precedi ng fiscal year, including any expenses of |iquidation paid out of
anounts appropriated by the |egislature, the anounts appropriated by the
| egi slature for the expenses of the departnent during such year, and the
anount, if any, for which the treasury of the state shall not have been
rei mbursed at the date of such report.

(b) The superintendent may, in addition to the above requirenents,
include in such report any other nmatter or data concerning insurance,
banki ng, financial products or services or the superintendent's duties
under the insurance |aw, the banking law, or this chapter, which in the
superintendent's judgnent, is of general interest or inport.

ARTI CLE 3
ADM NI STRATI VE AND PROCEDURAL PROVI SI ONS
Section 301. Powers of the superintendent.

302. Regul ati ons by superi nt endent.

303. Orders of superintendent; when witing required.

304. Not i ce; how given.

304-a. Actions of the departnent subject to the state
adm ni strative procedure act.

305. Heari ngs; conduct; findings and report.

306. At t endance of w tnesses; production of docunents and
records.

307. Intentionally onmitted.

308. Judi cial review of orders, regulations and deci si ons of
superi nt endent .

3009. Injunction to restrain violation of this chapter.

310. Certificates as evidence; affirmation of documents and
t esti nmony.

311. Financial literacy education.



8§ 301. Powers of the superintendent. (a) The superintendent shall have
such powers as are conferred upon the superintendent by this chapter,
t he banking law, the insurance |law or any other law of this state.

(b) The superintendent shall have the power to conduct investigations,
research, studies and anal yses of matters affecting the interests of
consuners of financial products and services, including tracking and
nonitoring conpl ai nts.

(c) The superintendent shall have the power to protect users of
fi nanci al products and services, including:

(1) taking such actions as the superintendent deens necessary to
educate and protect users of financial products and services;

(2) receiving conplaints of consunmers of financial products and
services, and where appropriate (A) providing assistance to consuners;
(B) mediating the resolution of such conplaints with providers of
fi nanci al products and services; or (C) referring such conplaints to the
appropriate federal, state or |ocal agency authorized by |aw for
appropriate action on such conpl ai nts;

(3) studying the operation of |laws and advi sing and maki ng
reconmendati ons to the governor on nmatters affecting consuners of and
i nvestors in financial products and services and pronoting and
encouragi ng the protection of the legitimate interests of users of such
fi nanci al products and servi ces;

(4) cooperating with, assisting and, when appropriate, referring
matters to the attorney general in the carrying out of the attorney
general's | egal enforcenent responsibilities for the protection of
consuners of and investors in financial products and services;

(5) initiating and encouragi ng consuner financial education prograns,
and dissemnating materials to educate users of financial products and
servi ces;

(6) providing technical assistance to |ocal governnents and
not-for-profits in the devel opnment of consumer protection neasures with
respect to financial products and services; and

(7) continuing and expandi ng the detection, investigation and
prevention of insurance fraud.



8§ 302. Regul ations by superintendent. (a) The superintendent shal
have the power to prescribe and fromtinme to tinme withdraw or anend, in
writing, rules and regulations and issue orders and gui dance i nvol ving
financi al products and services, not inconsistent with the provisions of
this chapter, the banking |law, the insurance | aw and any other law in
whi ch the superintendent is given authority:

(1) effectuating any power given to the superintendent under the
provi sions of this chapter, the insurance |aw, the banking |aw, or any
other law to prescribe fornms or nake regul ati ons;

(2) interpreting the provisions of this chapter, the insurance |aw,

t he banking I aw, or any other applicable | aw, and

(3) governing the procedures to be followed in the practice of the
depart nent.

(b) The superintendent may pronulgate a |ist of financial products and
services excluded fromregul ati on by the superintendent, provided that
such exclusion shall not Ilimt in any way the ability of the
superintendent to take any actions with respect to fraud provided for in
this chapter, the insurance |aw, the banking | aw or any other applicable
| aw.

8§ 303. Orders of superintendent; when witing required. \Wenever by
any provision of this chapter, the insurance | aw, the banking | aw or any
ot her applicable |aw the superintendent is authorized to grant any
approval, authorization or permssion or to make any ot her order or
determ nation affecting any person subject to the provisions of this
chapter, the insurance |aw, the banking | aw or any other |aw, such order
or determ nation shall not be effective unless nade in witing and
signed by the superintendent or by the superintendent's authority.

8§ 304. Notice; how given. (a) (1) Except when other notice is required
by | aw, whenever the provisions of this chapter, the insurance |aw, the
banki ng | aw or any ot her applicable |law require the superintendent to
give notice to any person of any authorized action or proposed action,
it shall be sufficient to give such notice in witing either by



delivering it to such person or by depositing the sane in the United
States nmil, postage prepaid, registered or certified, and addressed to
the | ast known place of business of such person or if no such address is
known to the superintendent, then to the residence address of such

per son.

(2) Such notice shall refer to the provisions of this chapter, the
i nsurance | aw, the banking | aw or any other applicable | aw pursuant to
whi ch the authorized action was taken or is proposed to be taken and the
grounds therefor, but failure to make such reference shall not render
the notice ineffective if the person to whomit is addressed is thereby
or otherw se reasonably apprised of such grounds.

(3) If the person being notified is entitled to a hearing by the
provi sions of this chapter, the banking |law, the insurance |aw or any
other law, the notice of proposed action may specify that such proposed
action may be considered, or when authorized, taken on a date specified
in the notice unless such person shall notify the superintendent in
witing that a hearing is denmanded; in such case the superintendent
shal | give such person a further notice of the tinme and place of such
hearing in the manner stated in this paragraph, and to the address
speci fied by such person if provided.

(b) Whenever the provisions of this chapter, the insurance |aw, the
banki ng | aw, or any other law require the superintendent to give to any
person a hearing on any proposed action, it shall be sufficient
conpliance with such requirenent if the superintendent gives to such
per son:

(1) notice of the tinme and the place at which an opportunity for
hearing wi Il be afforded, and

(2) an opportunity for hearing, if the person appears at the tinme and
pl ace specified in the notice or any adjourned date.

(c) Any hearing of which such notice is given may be adjourned from
time to tine without other notice than the announcenent thereof at such
heari ng.

(d) Whenever any person is entitled to a hearing by the provisions of
this chapter, the insurance |aw, the banking | aw, or any other |aw
bef ore any proposed action is taken, the notice of such proposed action
may, if the superintendent deens it expedient, be in the formof a
notice to show cause stating that such proposed action nay be taken



unl ess such person shows cause at a hearing to be held at a tine and
pl ace specified in such notice, why such proposed action should not be
t aken.

(e) The statement of any regul ar sal aried enpl oyee of the departnent
of financial services, subscribed and affirned by such enpl oyee as true
under the penalties of perjury, stating facts which show that any notice
referred to in this section has been delivered or nailed as hereinbefore
provi ded, shall be presunptive evidence that such notice has been duly
delivered or nmailed, as the case may be.

8§ 304-a. Actions of the departnent subject to the state adm nistrative
procedure act. Unl ess otherw se specifically exenpted in this chapter,
all rule maki ng and adj udi catory proceedi ngs shall be nade in accordance
and consistent with the provisions of the state adm nistrative procedure
act .

8§ 305. Hearings; conduct; findings and report. (a) Unless otherw se
provided in this chapter, the banking |law, the insurance |aw or any
ot her law, any hearing pursuant to any such |law may be hel d before the
superintendent, any deputy superintendent, or any designated sal aried
enpl oyee of the departnment authorized by the superintendent for such
pur pose. Any adjudi catory proceedi ng, including any hearings to assess
civil penalties under section four hundred eight or four hundred eight-a
of this chapter, held pursuant to the provisions of this chapter, the
i nsurance | aw or the banking | aw shall be noticed, conducted and
adm nistered in conpliance with the state adm nistrative procedure act.
(b) The person conducting such hearing shall have power to adm nister
oat hs, exam ne and cross-exam ne w tnesses and receive docunentary
evi dence, and shall report such person's findings, orally or in witing,
to the superintendent with or without recomendati on. Such report, if
adopted by the superintendent may be the basis of any determ nati on nmade
by the superintendent. One hundred twenty days after the effective date
of a determination of liability for a civil penalty pursuant to section
four hundred eight or four hundred eight-a of this chapter or four
hundred three, one thousand one hundred two, two thousand one hundred



two, two thousand one hundred seventeen, two thousand one hundred
thirty-three or seven thousand ei ght hundred si xteen of the insurance

| aw, such determination of liability for a civil penalty nmay be entered
as a judgnment and enforced, w thout court proceedings, in the sanme
manner as the enforcenent of a noney judgnment in civil actions in any
court of conpetent jurisdiction or any other place provided for the
entry of civil judgnent within this state.

(c) Every such hearing, except for hearings under the banking | aw,
shall be open to the public unless the superintendent or the person
aut hori zed by the superintendent to conduct such hearing, shal
determ ne that a private hearing would be in the public interest, in
whi ch case the hearing shall be private. Hearings under the banking | aw
shall be as provided for in the banking | aw.

(d) Every person affected shall be allowed to be present during the
giving of all the testinony, and shall be allowed a reasonabl e
opportunity to inspect all adverse docunentary proof, to exam ne and
cross-exam ne wWitnesses, and to present proof in support of the person's
i nterest.

(e) Nothing herein contained shall require the observance at any such
hearing of formal rules of pleading or evidence.

8§ 306. Attendance of witnesses; production of docunments and records.
(a) The superintendent or the person authorized by the superintendent to
conduct a hearing or investigation shall have power to subpoena
W t nesses, conpel the attendance of w tnesses, adm nister oaths, exam ne
any person under oath, and to conpel any person to subscribe to his or
her testinony after it has been correctly reduced to witing, and in
connection therewith to require the production of any books, papers,
records, correspondence or other docunments which the superintendent
deens relevant to the inquiry. A subpoena issued under this section
shall be regulated by the civil practice |aw and rul es.

(b) No person subject to the provisions of this chapter, the insurance
| aw or the banking | aw whose conduct, condition or practices are being
i nvestigated, and no officer, director or enployee of any such person,
shall be entitled to witness or m | eage fees.

(c) In addition to the liabilities and punishnment prescribed by the



civil practice law and rul es, any person who, w thout just cause fails
or refuses to attend and testify or to answer any lawful inquiry or to
produce any books, papers or records in obedience to a subpoena issued
by the superintendent shall be guilty of a m sdeneanor

(d) Every regul ated person under this chapter, the insurance |aw or
t he banking I aw who is given a notice of hearing pursuant to this
chapter shall upon the service of a notice to produce books and records,
when attached to the notice of hearing or mail ed subsequently thereto in
the sane manner as the notice of hearing, pursuant to such notice,
produce at the hearing the books, records and docunents enunerated
t herei n.

§ 308. Judicial review of orders, regulations and deci sions of
superintendent. (a) Notw thstanding the specific enunerations of the
right to judicial reviewin this chapter, the insurance |law or the
banki ng | aw, any order, regul ation or decision of the superintendent is
declared to be subject to judicial review in a proceeding under article
seventy-eight of the civil practice |aw and rul es, provided that nothing
in this section or article seventy-eight of the civil practice |aw and
rules shall affect the tinme period provided in the banking | aw or the
i nsurance | aw for conmenci ng such proceedi ng.

(b) Except as provided in section two thousand one hundred twenty-four
of the insurance |aw, the comrencenent of such proceedi ng shall not
af fect the enforcenment or validity of the superintendent's order,
regul ati on or decision under review unless the court shall determ ne,
after a prelimnary hearing of which the superintendent is notified at
| east forty-eight hours in advance, that a stay of enforcenent pending
the proceeding or until further direction of the court will not unduly
injure the interests of the people of the state, in which case a stay of
execution nmay be granted.

8§ 309. Injunction to restrain violation of this chapter. (a) In
addition to such other renedies as are provi ded under this chapter, the
superintendent may mai ntain and prosecute an action agai hst any person
subject to this chapter, the insurance |law or the banking |aw, or the



person's officers, directors, trustees or agents, for the purpose of
obtaining an injunction restraining such person or persons from doi ng
any acts in violation of the provisions of this chapter, the insurance
| aw or the banking | aw.

(b) I'n such action if the court finds that a defendant is threatening
or is likely to do any act in violation of this chapter, the insurance
| aw or the banking | aw and that such violation will cause irreparable
injury to the interests of the people of this state, the court may grant
an injunction restraining such violation. The court nay on notion and
affidavits grant a prelimnary injunction and interlocutory injunction,
upon such terns as may be just; but the superintendent shall not be
required to give security before the issuance of any such injunction.

8§ 310. Certificates as evidence; affirmation of documents and
testinmony. (a) Every certificate, assignnment, conveyance or other paper
execut ed by the superintendent or one of the superintendent's deputies
pursuant to law and sealed with the official seal of the departnent
shall be received as evidence in any judicial or other proceedi ng and
may be recorded in the proper recording offices.

(b) Any charter, or any certificate or other instrunent suppl enental
to or anendatory of the charter, of any regulated person filed in the
of fice of the superintendent and containing statenents of fact required
or permtted by aw to be contained therein, shall be received in al
courts, public offices and official bodies as prina facie evidence of
such facts and of the execution of such instrunment.

(c) Whenever by the laws of any jurisdiction other than this state,
any certificate by any officer in such jurisdiction or a copy of any
instruments certified or exenplified by any such officer, may be
received as prinma facie evidence of the incorporation, existence or
capacity of any corporation incorporated in such jurisdiction, or
claimng so to be, such certificate when exenplified, or such copy of
such instrunment when exenplified shall be received in all courts, public
of fices and official bodies of this state, as prinma facie evidence with
the sane force as in such jurisdiction. Such certificate or certified
copy of such instrunent shall be so received, w thout being exenplified,
if it is certified by the secretary of state, or official perform ng the



equi val ent function as to corporate records of such jurisdiction.

(d) Notwi t hstandi ng any provision of this chapter, the insurance |aw
or the banking law requiring an oath as to the proof of a document or
the truth of testinony, the affiant may, if the affiant's religious
beliefs cause the affiant to object to giving an oath, affirmthe
docunent or the affiant's testinony.

8§ 311. Financial literacy education. (a) Any youth participating in
t he sunmer youth enpl oynment program as defined in subdivision (c) of
this section, shall be provided with financial literacy education.

(b) The financial literacy education shall be devel oped and provi ded
i n accordance with the standards and best practices of currently
operating sunmer youth enploynment progranms or other simlar nodels used
by | ocal governnment in coordination with nonprofit organizations and/or
financial institutions for any sumrer youth enpl oynent prograns that do
not al ready have a workshop as of the effective date of this
subdi vi si on.

(c) For the purposes of this section, "sumer youth enpl oynent
program shall mean any such program funded t hrough the office of
tenporary and disability assistance.

ARTI CLE 4
FI NANCI AL FRAUDS PREVENTI ON
Section 401. Intentionally onmitted.
402. Legi sl ative decl arati on.
403. Fi nanci al frauds and consunmer protection unit.
404. Powers of the financial frauds and consuner protection
unit.
405. | munity.
406. Q her |aw enforcenent authority, powers and duties not
af fected or inpaired.
407. Intentionally onmitted.

408. Cvil penalty.
408-a. Unlicensed activities prohibited.
4009. Reports.



8 402. Legislative declaration. The |egislature hereby finds and
declares that financial frauds take nmany fornms across nultiple
i ndustries. The legislature further finds that financial fraud is
detrinmental to the social and economc well-being of the citizens of
this state. In order to nore thoroughly uncover, investigate and
elimnate the nyriad financial frauds that nay be perpetrated in, and
may involve the people of, New York state, the legislature finds that it
is appropriate that the responsibilities of the insurance frauds bureau
and the crimnal investigations bureau that were adm nistered by the
departnment of insurance and the departnent of banking, respectively,
prior to the enactnent of this article, be consolidated into a new
financial frauds and consuner protection unit under the supervision of
t he superi nt endent.

8 403. Financial frauds and consumer protection unit. (a) The
superintendent shall establish a financial frauds and consuner
protection unit in the departnent of financial services.

(b) The financial frauds and consuner protection unit shall be a
qual i fied agency, as defined in section eight hundred thirty-five of the
executive law, to enforce the provisions of this article and article
four of the insurance law and article |I1-B of the banking | aw.

(c) The superintendent shall have the power to designate enpl oyees of
the unit as peace officers as defined in section 2.10 of the crimnal
procedure | aw. Any such designati ons nade by the superintendent of
i nsurance or the superintendent of banks, as they relate to peace
officers within the insurance frauds bureau and the crim nal
i nvestigations bureau, made prior to the effective date of this chapter
shall be deened continued and will remain effective subject to the
di scretion of the superintendent.

(d) The superintendent is authorized to establish within the financial
frauds and consumer protection unit one or nore units designated for the
pur pose of investigating and preventing fraud and other crim nal
activity in certain specified areas of the banking, finance and
i nsurance industries, as authorized by this chapter.



8§ 404. Powers of the financial frauds and consumer protection unit.
(a) The superintendent has authority under this article, the banking
| aw, the insurance | aw and other applicable |laws to investigate
activities that nmay constitute violations subject to section four
hundred ei ght or four hundred eight-a of this article or violations of
the insurance | aw or banking |law and to devel op evi dence thereon.

(b) If the financial frauds and consumer protection unit has a
reasonabl e suspicion that a person or entity has engaged, or is
engagi ng, in fraud or m sconduct with respect to the banking |aw, the
i nsurance |law, the provisions of this chapter or other |aws pursuant to
whi ch the superintendent has investigatory or enforcenent powers, then
t he superintendent, in the enforcenent of relevant statutes and
regul ati ons, nmay undertake an investigation thereon, provided, however,
that the scope of authority set forth in this section shall not be
deened to otherwise limt or inpair the ability of the superintendent to
assi st any other entity in an investigation involving a violation of
| aw, and provided further that the responsibility and power to
i nvestigate any specific frauds or m sconduct enunerated in this
chapter, the banking |aw, the insurance | aw and other |aws pursuant to
whi ch the superintendent has investigatory or enforcenent powers shal
be included under the jurisdiction of the financial frauds and consuner
protection unit.

(c) Nothing in this chapter shall be construed to grant or authorize
the financial frauds and consuner protection unit the specific powers or
responsi bilities of the consuner protection division of the departnent
of state.

8 405. Imunity. In the absence of fraud or bad faith, no person
subject to the provisions of this chapter, the banking |law or the
i nsurance | aw shall be subject to civil liability, and no civil cause of
action of any nature shall arise against such person for any: (a)
information relating to suspected violations of the banking | aw or the
i nsurance |aw furnished to | aw enforcenent officials, their agents and
enpl oyees; (b) information relating to suspected violations of the



banki ng | aw or the insurance |aw furnished to other persons subject to
the provisions of this chapter; (c) information furnished in reports to
the financial frauds and consuner protection unit, its agents or

enpl oyees or any state agency investigating fraud or m sconduct relating
to financial fraud, its agents or enployees; and (d) information
relating to insurance fraud as defined in section 176.05 of the penal

| aw furni shed to the National Insurance Crinme Bureau. For the purposes
of this section the National Insurance Crinme Bureau is a nonprofit

dedi cated to the prosecution of insurance fraud and vehicle crine. The
superintendent or any enployee of the financial frauds and consuner
protection unit, in the absence of fraud or bad faith, shall not be
subject to civil liability and no civil cause of action of any nature
shal | arise against the superintendent or any such enpl oyee by virtue of
the publication of any report or bulletin related to the official
activities of the financial frauds and consumer protection unit. Nothing
herein is intended to abrogate or nodify in any way any comon | aw
privilege or immnity heretofore enjoyed by any person.

8§ 406. O her |aw enforcenment authority, powers and duties not affected
or inpaired. This article shall not:

(a) Preenpt the authority or relieve the duty of other |aw enforcenent
agencies to investigate and prosecute suspected violations of |aw,

(b) Prevent or prohibit a person fromvoluntarily disclosing any
i nformati on concerning violations of this article, the banking |aw or
the insurance |l aw to any | aw enforcenment agency; or

(c) Limt any of the powers granted el sewhere in the banking |aw or
i nsurance |law or other laws to the superintendent or the departnent to
i nvestigate possible violations of |aw and take appropriate action.

8§ 408. Civil penalty. (a) In addition to any civil or crimnal
liability provided by |aw, the superintendent nay, after notice and
hearing, levy a civil penalty:

(1) not to exceed five thousand dollars per offense, for:

(A) any intentional fraud or intentional msrepresentation of a
material fact with respect to a financial product or service or



i nvol ving any person offering to provide or providing financial products
or services; or

(B) any violation of state or federal fair debt collection practices
or federal or state fair |ending | aws; and

(2) not to exceed one thousand dollars for any other violation of this
chapter or the regul ations issued thereunder, provided that there shal
be no civil penalty under this section for violations of article five of
this chapter or the regul ations issued thereunder; and

(3) provided, however, that:

(A) penalties for regul ated persons under the banking |aw shall be as
provided for in the banking | aw and penalties for regul ated persons
under the insurance | aw shall be as provided for in the insurance |aw,
and

(B) the superintendent shall not inpose or collect any penalty under
this section in addition to any penalty or fine for the same act or
om ssion that is inposed under the insurance | aw or banking | aw, and

(© nothing in this section shall affect the construction or
interpretation of the term"fraud" as it is used in any other provision
of the consolidated or unconsolidated | aw.

(b) Gvil penalties received by the superintendent pursuant to this
section shall be applied on an annual basis as follows: funds shall be
applied first to reduce the assessnents charged on persons regul ated
under the insurance | aw and the banking | aw pursuant to section two
hundred six of this chapter up to the full anobunt paid by persons
regul at ed under the insurance | aw and banking |aw for the operating
expenses of the financial frauds and consumer protection unit not
attributable to regul ati on under the insurance or banking |aw for the
fiscal year in which such penalties are received, such amount shall be
applied to any assessnent in the follow ng year, and any remaini ng funds
shall be paid to the general fund. The superintendent shall have
di scretion to determ ne how operating expenses which are not solely
attributable to regul ati ng persons under either the insurance |aw or the
banki ng | aw shall be all ocat ed.

8§ 408-a. Unlicensed activities prohibited. (a) For the purposes of
this section, a "prohibited unlicensed act" shall nean:



(1) engaging in an activity in this state for which a |icense,
certification, registration, authorization, charter, accreditation or
i ncorporation is required by this chapter or the banking |aw, or the
regul ati ons pronul gated t hereunder, w thout such license, certification,
regi stration, authorization, charter, accreditation or incorporation or
an exenption from such requirenent; or

(2) any act or onission by a person who is required by this chapter or
t he banking Iaw, or the regul ati ons pronul gated thereunder, to be
| icensed, certified, registered, authorized, chartered, accredited or
i ncorporated and is not so |licensed, certified, registered, authorized,
chartered, accredited or incorporated, or exenpted from such
requirenent, if such act or om ssion would constitute a violation of
this chapter or the banking |law, or the regulations promnul gated
t hereunder, subject to nonetary penalty if such person were so |icensed,
certified, registered, authorized, chartered, accredited or
i ncor por at ed.

(b) I'n addition to any civil or crimnal liability provided by |aw,

t he superintendent nay, after notice and a hearing, levy a civil penalty
for any prohibited unlicensed act as follows:

(1) The penalty for a prohibited unlicensed act that relates to the
requi renents of the banking | aw or the regul ations pronul gated
t hereunder shall be the sane as the penalty provided in section
forty-four of the banking |law for any violation of the banking | aw

(2) The penalty for a prohibited unlicensed act that relates to the
requirenents of this chapter or the regul ati ons pronul gated thereunder
shall be the sanme as the penalty provided for in section four hundred
eight of this article for violations of this chapter or the regul ations
promul gat ed t hereunder. However, the superintendent shall not inpose or
coll ect any penalty for a prohibited unlicensed act pursuant to this
paragraph if the superintendent inposes or collects any penalty pursuant
to paragraph one of this subsection or paragraphs two or three of
subsection (a) of section four hundred eight of this article for the
same act or om ssion.

(3) If a prohibited unlicensed act results in consuner harm the
penalty shall be not nore than double the penalty anount applicable to
such violation set forth in paragraphs one and two of this subsection.

(c) Gvil penalties received by the superintendent pursuant to this



section shall be applied in the sane manner as civil penalties received
by the superintendent pursuant to section four hundred eight of this
chapter.

(d) I'n addition to any other penalty or sanction inposed upon a person
by law for a prohibited unlicensed act, after notice and a hearing, the
superintendent may i ssue an order directing such person to pay
restitution for such unlicensed act.

8 409. Reports. (a) Whenever the superintendent is satisfied that a
viol ation subject to section four hundred eight or four hundred eight-a
of this article or fraud or other crimnal activity under the insurance
| aw or banki ng | aw has been commtted or attenpted, the superintendent
shall report any such violation of law, as the superintendent deens
appropriate, to the appropriate |icensing agency, the district attorney
of the county in which such acts were conmtted, to the attorney
general, and where appropriate, to the person who submtted the report
of fraudulent activity, as provided by the provisions of this article.
Wthin one hundred twenty days of receipt of the superintendent's
report, the attorney general or the district attorney concerned shal
i nformthe superintendent as to the status of the reported violations.

(b) No later than March fifteenth of each year, beginning in two
t housand twel ve, the superintendent shall furnish to the governor, the
speaker of the assenbly and the tenporary president of the senate a
report describing the activities of the financial frauds and consuner
protection unit. Such report shall describe (1) the unit's efforts with
respect to (A) frauds against entities regul ated under the banking and
i nsurance |l aws; and (B) frauds agai nst consuners; (2) the unit's
activities to address consuner conplaints; and (3) any recomrendations
of the superintendent with respect to changes of |aw that are desirable
to address gaps in protection. The report may address such other natters
relating to the activities of the financial frauds and consuner
protection unit as the superintendent believes will be useful to the
governor or the |egislature.

(c) No later than March fifteenth of each year beginning in the year
two thousand twel ve, the superintendent shall submt to the governor
the state conptroller, the attorney general, the tenporary president of



the senate, the speaker of the assenbly, the chairpersons of the senate
finance and health conmttees, and the assenbly ways and neans and
health conmttees, a report sumarizing the departnment's activities to

i nvestigate and conbat health insurance fraud including information
regarding referrals received, investigations initiated, investigations
conpl eted, and any other naterial necessary or desirable to evaluate the
departnment's efforts.

ARTI CLE 5
RESTRI CTI ONS ON OFFI CERS AND EMPLOYEES OF THE DEPARTMENT
Section 501. Restrictions on officers and enpl oyees of the departnent;
penal ty.

8§ 501. Restrictions on officers and enpl oyees of the departnent;
penalty. (a) No officer or enployee of the departnent shall obtain a
| oan or extension of credit fromany regul ated person or be interested
in any such regul ated person as a director, partner, owner, officer,
attorney, agent, trustee or enployee, or own or deal in, either directly
or indirectly, the stocks or obligations of any such regul ated person. A
violation of the provisions of this section by any officer or enployee
shall constitute sufficient grounds for his or her renoval by the
superi nt endent.

(b) Nothing in this section shall be construed to prohibit any officer
or enployee from obtaining financing froma regul ated person upon his or
her primary or secondary residence, provided that the prem ses securing
such | oan are occupi ed by such enpl oyee, and further provided that such
loan is reported to the departnment, which shall keep a record thereof.
The term "residence,” for the purposes of this section, shall nean a
single famly or two fam |y residence, condom ni um apartnent or
cooperative apartnment, occupied in whole or in part, by the officer or
enpl oyee. The term "cooperative apartnment” neans a residence where
ownership is evidenced by certificates of stock or other evidence of an
ownership interest in, and a proprietary |ease from a corporation or
partnership fornmed for the purpose of the cooperative ownership of rea
estate.



(c) Nothing in this section shall be construed to prohibit any officer
or enployee from (1) obtaining a | oan secured by an assignnent of his
or her deposit in a banking organization, or an assignnent or pledge of
his or her shares in a savings and | oan association or credit union; (2)
accepting financing of an autonobile, truck or other personal property
from a banking organization or a sales finance conpany; (3) entering
into a premium finance agreenment with a prem um finance agency; or (4)
owni ng shares of an investnent conmpany (nutual fund) that nay
incidentally invest in the securities of any regul ated person, provided
that the purpose of the investnent portfolio of such investnent conpany
may not be to invest primarily or exclusively in the securities of
banki ng or insurance entities. For purposes of this section, investnent
conpani es i nclude open-end and cl osed-end i nvest nent conpani es and unit
i nvestment trusts as those terns are defined in an Act of Congress
entitled "The I nvestnment Conpany Act of 1940," as amended.

(d) Nothing in this section shall be construed to prevent any officer
or enpl oyee from becom ng a policyhol der of any insurer or fromtaking
out a loan under the officer's or enployee's insurance policy, or
prevent or inpair the ability of the superintendent to act as a
| i qui dator, rehabilitator, or conservator pursuant to article
seventy-four of the insurance |law or article thirteen of the banking
| aw.

(e) The superintendent may pronul gate policies and procedures for
exenpting particul ar enpl oyees, or classes of enployees, frominvestnent
restrictions in subsection (a) of this section as to regul ated persons
wi th which such enpl oyee or class of enployees has no authority or
i nvol venent .

(f) This section shall not apply to investnents held in a blind trust
approved by the superintendent or the superintendent's designee.

ARTI CLE 6
EMERGENCY MEDI CAL SERVI CES AND SURPRI SE BI LLS
Section 601. Dispute resolution process established.
602. Applicability.
603. Definitions.
604. Criteria for determ ning a reasonabl e fee.



605. Dispute resolution for energency services.

606. Hold harm ess for insureds frombills for energency
services and surprise bills.

607. Dispute resolution for surprise bills.

608. Paynent for independent dispute resolution entity.

609. Reporting on new criteria for determ ning a reasonabl e fee.

8§ 601. Dispute resolution process established. The superi nt endent
shal | establish a dispute resolution process by which a dispute for a
bill for emergency services or a surprise bill may be resolved. The
superintendent shall have the power to grant and revoke certifications
of independent dispute resolution entities to conduct the dispute
resol uti on process. The superintendent shall pronul gate regul ations
establishing standards for the dispute resolution process, including a
process for certifying and sel ecting i ndependent dispute resolution
entities. An independent dispute resolution entity shall use |icensed
physicians in active practice in the same or simlar specialty as the
physi ci an providing the service that is subject to the dispute
resol ution process of this article for disputes that involve physician
services. To the extent practicable, the physician shall be licensed in
this state. D sputes shall be submitted to an independent dispute
resolution entity within three years of the date the health care plan
made the original paynment on the claimthat is the subject of the
di sput e.

8§ 602. Applicability. This article shall not apply to health care
services, including energency services, where physician fees are subject
to schedul es or other nonetary limtations under any other | aw,

i ncludi ng the workers' conpensation law and article fifty-one of the

i nsurance | aw, and shall not preenpt any such law. This article al so
shall not apply to health care services, including enmergency services,
subj ect to nedi cal assistance program coverage provi ded pursuant to
section three hundred sixty-four-j of the social services |aw



8§ 603. Definitions. For the purposes of this article:

(a) "Emergency condition"” means a nedi cal or behavioral condition that
mani fests itself by acute synptons of sufficient severity, including
severe pain, such that a prudent |ayperson, possessing an average
know edge of nedicine and health, could reasonably expect the absence of
i mmedi ate nedical attention to result in : (1) placing the health of the
person afflicted with such condition in serious jeopardy, or in the case
of a behavioral condition placing the health of such person or others in
serious jeopardy; (2) serious inpairnent to such person's bodily
functions; (3) serious dysfunction of any bodily organ or part of such
person; (4) serious disfigurenent of such person; or (5) a condition
described in clause (i), (ii) or (iii) of section 1867(e)(1)(A) of the
soci al security act 42 U.S. C. § 1395dd.

(b) "Emergency services" neans, with respect to an energency
condition: (1) a medical screening exam nation as required under
section 1867 of the social security act, 42 U S.C. § 1395dd, which is
within the capability of the emergency departnent of a hospital,
including ancillary services routinely available to the energency
departnment to eval uate such emergency nedical condition; and (2) within
the capabilities of the staff and facilities available at the hospital,
such further nedical exam nation and treatnment as are required under
section 1867 of the social security act, 42 U.S.C. § 1395dd, to
stabilize the patient.

* (c) "Health care plan" nmeans an insurer licensed to wite accident
and health insurance pursuant to article thirty-two of the insurance
| aw; a corporation organized pursuant to article forty-three of the
i nsurance |aw, a munici pal cooperative health benefit plan certified
pursuant to article forty-seven of the insurance law, a health
mai nt enance organi zation certified pursuant to article forty-four of the
public health law, or a student health plan established or nmintained
pursuant to section one thousand one hundred twenty-four of the
i nsurance | aw.

* NB Effective until August 26, 2026

* (c) "Health care plan" nmeans an insurer licensed to wite accident
and health insurance pursuant to article thirty-two of the insurance
| aw; a corporation organi zed pursuant to article forty-three of the
i nsurance |aw, a munici pal cooperative health benefit plan certified



pursuant to article forty-seven of the insurance |law, a health

mai nt enance organi zation certified pursuant to article forty-four of the
public health law, a student health plan established or maintained
pursuant to section one thousand one hundred twenty-four of the

i nsurance |law, or a health benefit plan operated pursuant to article

el even of the civil service |aw

* NB Ef fective August 26, 2026 until August 26, 2031

* (c) "Health care plan" nmeans an insurer licensed to wite accident
and health insurance pursuant to article thirty-two of the insurance
| aw; a corporation organi zed pursuant to article forty-three of the
i nsurance |aw, a munici pal cooperative health benefit plan certified
pursuant to article forty-seven of the insurance |law, a health
mai nt enance organi zation certified pursuant to article forty-four of the
public health law, or a student health plan established or nmintained
pursuant to section one thousand one hundred twenty-four of the
i nsurance | aw.

* NB Ef fective August 26, 2031

(d) "Insured" neans a patient covered under a health care plan's
policy or contract.

(e) "Non-participating"” nmeans not having a contract with a health care
plan to provide health care services to an insured.

(f) "Participating" neans having a contract with a health care plan to
provi de health care services to an insured.

(g) "Patient” neans a person who receives health care services,

i ncl udi ng energency services, in this state.

(h) "Surprise bill" nmeans a bill for health care services, other than
energency services, wth respect to:

(1) an insured for services rendered by a non-participating provider
at a participating hospital or anbulatory surgical center, where a
participating provider is unavailable or a non-participating provider
renders services without the insured s know edge, or unforeseen nedical
services arise at the tinme the health care services are rendered;
provi ded, however, that a surprise bill shall not nmean a bill received
for health care services when a participating provider is available and
the insured has elected to obtain services froma non-participating
provi der;

(2) an insured for services rendered by a non-participating provider,



where the services were referred by a participating physician to a
non-participating provider without explicit witten consent of the

i nsured acknow edgi ng that the participating physician is referring the
insured to a non-participating provider and that the referral may result
in costs not covered by the health care plan; or

(3) a patient who is not an insured for services rendered by a
physi cian at a hospital or anmbul atory surgical center, where the patient
has not tinmely received all of the disclosures required pursuant to
section twenty-four of the public health | aw.

(i) "Usual and customary cost" neans the eightieth percentile of al
charges for the particular health care service performed by a provider
in the sane or simlar specialty and provided in the sane geographi cal
area as reported in a benchnmarki ng database mai ntained by a nonprofit
organi zati on specified by the superintendent. The nonprofit organi zation
shall not be affiliated with an insurer, a corporation subject to
article forty-three of the insurance |aw, a municipal cooperative health
benefit plan certified pursuant to article forty-seven of the insurance
| aw, or a health mai ntenance organi zation certified pursuant to article
forty-four of the public health | aw

* (j) "Alowed benchmark” neans the fiftieth percentile of all allowed
anounts for the particular health care service perforned by a
participating provider in the sanme or simlar specialty and provided in
t he sane geographical area as reported in a benchmarki ng dat abase
mai nt ai ned by a nonprofit organi zation specified by the superintendent.
The nonprofit organi zation shall not be affiliated with an insurer, a
corporation subject to article forty-three of the insurance |aw, a
muni ci pal cooperative health benefit plan certified pursuant to article
forty-seven of the insurance |law, or a health maintenance organization
certified pursuant to article forty-four of the public health | aw.

* NB Ef fective August 26, 2026

* (k) "Maxi mum fee" nmeans the eightieth percentile of all allowed
anounts for the particular health care service perforned by a
participating provider in the same or simlar specialty and provided in
t he sane geographical area as reported in a benchmarki ng dat abase
mai nt ai ned by a nonprofit organi zation specified by the superintendent.
The nonprofit organi zation shall not be affiliated with an insurer, a
corporation subject to article forty-three of the insurance |aw, a



muni ci pal cooperative health benefit plan certified pursuant to article
forty-seven of the insurance |law, or a health maintenance organization
certified pursuant to article forty-four of the public health | aw.

* NB Ef fective August 26, 2026

* § 604. Criteria for determning a reasonable fee. In determning the
appropriate anmount to pay for a health care service, an independent
di spute resolution entity shall consider all relevant factors,

i ncl udi ng:

(a) whether there is a gross disparity between the fee charged by the
provi der for services rendered as conpared to:

(1) fees paid to the involved provider for the sane services rendered
by the provider to other patients in health care plans in which the
provider is not participating, and

(2) in the case of a dispute involving a health care plan, fees paid
by the health care plan to reinburse simlarly qualified providers for
the sane services in the same region who are not participating with the
heal th care pl an

(b) the level of training, education and experience of the health care
professional, and in the case of a hospital, the teaching staff, scope
of services and case m x;

(c) the provider's usual charge for conparable services with regard to
patients in health care plans in which the provider is not
parti ci pating;

(d) the circunstances and conplexity of the particular case, including
time and place of the service;

(e) individual patient characteristics;

(f) the nmedian of the rate recognized by the health care plan to
reinmburse simlarly qualified providers for the same or simlar services
in the sane region that are participating with the health care plan; and

(g) with regard to physician services, the usual and customary cost of
t he service.

* NB Effective until August 26, 2026

* § 604. Criteria for determ ning a reasonable fee. (a) In determ ning
the appropriate anount for a health care plan other than a health
benefit plan operated pursuant to article eleven of the civil service



law to pay for a health care service, an independent dispute resol ution
entity shall consider all relevant factors, including:

(1) whether there is a gross disparity between the fee charged by the
provi der for services rendered as conpared to:

(A) fees paid to the involved provider for the sane services rendered
by the provider to other patients in health care plans in which the
provider is not participating, and

(B) in the case of a dispute involving a health care plan, fees paid
by the health care plan to reinburse simlarly qualified providers for
the sane services in the same region who are not participating with the
heal th care pl an

(2) the level of training, education and experience of the health care
professional, and in the case of a hospital, the teaching staff, scope
of services and case m x;

(3) the provider's usual charge for conparable services with regard to
patients in health care plans in which the provider is not
parti ci pating;

(4) the circunstances and conplexity of the particular case, including
time and place of the service;

(5) individual patient characteristics;

(6) the nmedian of the rate recognized by the health care plan to
reinmburse simlarly qualified providers for the same or sim/lar services
in the sane region that are participating with the health care plan; and

(7) with regard to physician services, the usual and customary cost of
t he service.

(b) (1) In determning the appropriate anount for a health benefit
pl an operated pursuant to article eleven of the civil service |aw to pay
for a health care service, an independent dispute resolution entity
shall select either the health care plan's paynent or the
non-participating provider's fee dependi ng on which one is closest to
the all owed benchnmark, provided, however, that the independent dispute
resolution entity may choose the health care plan's paynent or the
non-participating provider's fee if it is not closest to the allowed
benchmark if:

(A) the health care plan's paynent or the non-participating provider's
fee are equally distant fromthe all owed benchmark; or

(B) the independent dispute resolution entity determ nes that any of



the following information submtted by either party clearly denonstrates
that the allowed benchmark is not appropriate:

(i) the level of training, education and experience of the health care
professional, and in the case of a hospital, the teaching staff, scope
of services and case m x;

(ii) the circunstances and conplexity of the particul ar case,
including tinme and place of the service; or

(iii) individual patient characteristics.

(2) If the independent dispute resolution entity selects the health
care plan's paynment or the non-participating provider's fee that is not
cl osest to the allowed benchmark, such decision shall not be on the
basi s of:

(A) whether there is a gross disparity between the fee charged by the
provi der for services rendered as conpared to:

(i) fees paid to the involved provider for the sane services rendered
by the provider to other patients in health care plans in which the
provider is not participating; or

(ii) in the case of a dispute involving a health care plan, fees paid
by the health care plan to reinburse simlarly qualified providers for
the sane services in the same region who are not participating with the
heal th care pl an

(B) the provider's usual charge for conparable services with regard to
patients in health care plans in which the provider is not
partici pating; or

(C with regard to physician services, the usual and customary cost of
t he service.

(3) If an independent dispute resolution entity makes a determ nation
pursuant to subparagraph (B) of paragraph one of subsection (b) of this
section, its witten decision shall include an expl anation of the
factors in subparagraph (B) of paragraph one of subsection (b) of this
section that denonstrated the health care plan's paynent or
non-participating provider's fee closest to the all owed benchmark was
materially different fromthe appropriate paynent for the health care
servi ce.

(4) 1If the independent dispute resolution entity determ nes the
non-participating provider's fee is a reasonable fee for the services
rendered, in no circunstances shall the amount owed by a health care



pl an exceed the maxi num f ee.

(5) Notwithstanding the foregoing, disputes involving health care
services provided by a physician enployed by a general hospital |icensed
under article twenty-eight of the public health [ aw or such hospital's
affiliated medical school, or is part of a group practice that is
established as a captive professional services corporation whose
shar ehol ders are enpl oyees of such hospital, shall be subject to
subsection (a) of this section even if paid for by a health benefit plan
operated pursuant to article eleven of the civil service |aw

(c) No fee for services rendered shall be awarded pursuant to this
article:

(1) if the health care plan can denbnstrate that it has a contract
with the provider or a subsidiary or other entity owned or operated by
the provider that is in effect at the time the disputed service or
services were provided to provide the sanme service or services at the
same | ocation; or

(2) if the health care plan can denobnstrate that a notice of
determ nation for prior authorization has been issued to the patient's
heal th care provider pursuant to section forty-nine hundred three of the
i nsurance | aw and section forty-nine hundred three of the public health
| aw i dentifying the health care service or services in dispute as
out -of -network, or, for patients covered by a health care plan not
subject to section forty-nine hundred three of the insurance |aw or
section forty-nine hundred three of the public health law, if a notice
of determ nation for prior authorization has been issued to the
patient's health care provider that includes all of the disclosures set
forth in such laws and that clearly identifies the health care service
or services in dispute as out-of-network.

* NB Ef fective August 26, 2026 until August 26, 2031

* § 604. Criteria for determning a reasonable fee. In determning the
appropriate anount to pay for a health care service, an independent
di spute resolution entity shall consider all relevant factors,

i ncl udi ng:

(a) whether there is a gross disparity between the fee charged by the
provi der for services rendered as conpared to:

(1) fees paid to the involved provider for the sane services rendered
by the provider to other patients in health care plans in which the



provider is not participating, and

(2) in the case of a dispute involving a health care plan, fees paid
by the health care plan to reinburse simlarly qualified providers for
the sane services in the same region who are not participating with the
heal th care pl an

(b) the level of training, education and experience of the health care
professional, and in the case of a hospital, the teaching staff, scope
of services and case m x;

(c) the provider's usual charge for conparable services with regard to
patients in health care plans in which the provider is not
parti ci pating;

(d) the circunstances and conplexity of the particular case, including
time and place of the service;

(e) individual patient characteristics;

(f) the nmedian of the rate recognized by the health care plan to
reinmburse simlarly qualified providers for the same or sim/lar services
in the sane region that are participating with the health care plan; and

(g) with regard to physician services, the usual and customary cost of
t he service.

* NB Ef fective August 26, 2031

8§ 605. Dispute resolution for enmergency services. (a) Enmergency
services for an insured. * (1) Wien a health care plan receives a bil
for emergency services froma non-participating provider, including a
bill for inpatient services which follow an energency roomvisit, the
health care plan shall pay an anobunt that it determ nes is reasonable
for the enmergency services, including inpatient services which follow an
energency roomvisit, rendered by the non-participating provider, in
accordance with section three thousand two hundred twenty-four-a of the
i nsurance | aw, except for the insured' s co-paynent, coinsurance or
deductible, if any, and shall ensure that the insured shall incur no
greater out-of-pocket costs for the energency services, including
i npatient services which follow an enmergency roomvisit, than the
i nsured woul d have incurred with a participating provider. The
non-participating provider may bill the health care plan for the
services rendered. Upon receipt of the bill, the health care plan shal



pay the non-participating provider the anount prescribed by this section
and any subsequent amount determ ned to be owed to the provider in
relation to the emergency services provided, including inpatient
services which follow an energency roomvisit.

* NB Effective until after the superintendent of financial services
and the conm ssioner of health have pronul gated regul ati ons

* (1) When a health care plan receives a bill for enmergency services
froma non-participating provider, including a bill for inpatient
services which follow an energency roomvisit, or a bill for services

froma nobile crisis intervention services provider |icensed, certified,
or designated by the office of mental health or the office of addiction
services and supports, the health care plan shall pay an anount that it
determ nes is reasonable for the energency services, including inpatient
services which foll ow an energency roomvisit or for the nobile crisis
i ntervention services, rendered by the non-participating provider, in
accordance with section three thousand two hundred twenty-four-a of the
i nsurance | aw, except for the insured' s co-paynent, coinsurance or
deductible, if any, and shall ensure that the insured shall incur no
greater out-of-pocket costs for the energency services, including
i npatient services which foll ow an energency roomvisit or for the
nobile crisis intervention services, than the insured woul d have
incurred with a participating provider. The non-participating provider
may bill the health care plan for the services rendered. Upon receipt of
the bill, the health care plan shall pay the non-participating provider
t he amount prescribed by this section and any subsequent anpunt
determned to be owed to the provider in relation to the energency
servi ces provided, including inpatient services which follow an
energency roomvisit or for the nobile crisis intervention services.

* NB Effective after the superintendent of financial services and the
commi ssi oner of health have promnul gated regul ati ons

* (2) A non-participating provider or a health care plan may submit a
di spute regarding a fee or paynent for emergency services, including
i npatient services which foll ow an energency roomvisit, for reviewto
an i ndependent dispute resolution entity.

* NB Effective until after the superintendent of financial services
and the conm ssioner of health have pronul gated regul ati ons

* (2) A non-participating provider or a health care plan may submit a



di spute regarding a fee or paynent for emergency services, including

i npatient services which foll ow an energency roomvisit, or for services
rendered by a nobile crisis intervention services provider |icensed,
certified, or designated by the office of nmental health or the office of
addi ction services and supports, for review to an independent dispute
resolution entity.

* NB Effective after the superintendent of financial services and the
commi ssi oner of health have promnul gated regul ati ons

* (3) The independent dispute resolution entity shall nake a
determ nation within thirty busi ness days of receipt of the dispute for
revi ew

* NB Effective until August 26, 2026

* (3) The independent dispute resolution entity shall nake a
determ nation within forty-five busi ness days of receipt of al
i nformati on the independent dispute resolution entity determnes that it
needs to review the dispute.

* NB Ef fective August 26, 2026

(4) I'n determning a reasonable fee for the services rendered, an
i ndependent dispute resolution entity shall select either the health
care plan's paynent or the non-participating provider's fee. The
i ndependent dispute resolution entity shall determ ne which anmount to
sel ect based upon the conditions and factors set forth in section six
hundred four of this article. If an independent dispute resol ution
entity determ nes, based on the health care plan's paynent and the
non-participating provider's fee, that a settlenent between the health
care plan and non-participating provider is reasonably likely, or that
both the health care plan's paynent and the non-participating provider's
fee represent unreasonabl e extrenes, then the independent dispute
resolution entity may direct both parties to attenpt a good faith
negotiation for settlenent. The health care plan and non-partici pating
provi der nmay be granted up to ten business days for this negotiation,
whi ch shall run concurrently with the thirty busi ness day period for
di sput e resol ution.

(b) Energency services for a patient that is not an insured. (1) A
patient that is not an insured or the patient's physician my submt a
di spute regarding a fee for emergency services, including inpatient
services which follow an energency roomvisit, for reviewto an



i ndependent di spute resolution entity upon approval of the
superi nt endent.

(2) An independent dispute resolution entity shall determne a
reasonabl e fee for the services based upon the sanme conditions and
factors set forth in section six hundred four of this article.

(3) A patient that is not an insured shall not be required to pay the
physician's or hospital's fee in order to be eligible to submt the
di spute for review to an i ndependent dispute resolution entity.

(c) The determ nation of an independent dispute resolution entity
shall be binding on the health care plan, provider and patient, and
shall be adm ssible in any court proceedi ng between the health care
pl an, provider or patient, or in any admnistrative proceedi ng between
this state and the provider.

(d) For purposes of the hospital paynent pursuant to subsection (a) of
this section, the anount the health care plan shall pay to the hospital
shall be at |east twenty-five percent greater than the anount the health
care plan would have paid for the claimhad the hospital been in
net wor k, based on the nbst recent contract between the health care plan
and the hospital. Provided however, the anobunt paid by the health care
pl an pursuant to this subsection shall not prejudice either party or
preclude either party fromsubmtting a dispute to the dispute
resolution entity relating to the paynent to the hospital or preclude
the hospital from seeking additional paynent fromthe health care plan
prior to a decision by the dispute resolution entity. To the extent the
prior contract between the hospital and health care plan expired greater
than twel ve nonths prior to the paynent of the disputed claim the
paynment anount shall be adjusted based upon the nedi cal consumer price
i ndex. The provisions of this subsection shall only apply to the extent
the health care plan and hospital had previously entered into a
partici pating provider agreenent.

8§ 606. Hold harmess for insureds frombills for energency services
and surprise bills. (a) A non-participating provider shall not bill an
insured for a surprise bill except for any applicable copaynent,
coi nsurance or deductible that would be owed if the insured utilized a
partici pating provider.



* (b) A non-participating provider shall not bill an insured for
energency services, including inpatient services which follow an
energency roomvisit, except for any applicable copaynment, coinsurance
or deductible that would be owed if the insured utilized a participating
provi der.

* NB Effective until after the superintendent of financial services
and the conm ssioner of health have pronul gated regul ati ons

* (b) A non-participating provider shall not bill an insured for
energency services, including inpatient services which follow an
energency roomvisit, or for services rendered by a nobile crisis
i ntervention services provider |icensed, certified, or designated by the
office of mental health or the office of addiction services and
supports, except for any applicabl e copaynent, coinsurance or deductible
that would be owed if the insured utilized a participating provider.

* NB Effective after the superintendent of financial services and the
commi ssi oner of health have promnul gated regul ati ons

8§ 607. Dispute resolution for surprise bills. (a) Surprise bil
i nvolving an insured. (1) For a surprise bill involving an insured, the
health care plan shall pay the non-participating provider in accordance
wi th paragraphs two and three of this subsection.

(2) The non-participating provider may bill the health care plan for
the health care services rendered, and the health care plan shall pay
the non-participating provider the billed anount or attenpt to negotiate
rei mbursenent with the non-participating provider.

(3) If the health care plan's attenpts to negoti ate rei nbursenent for
health care services provided by a non-participating provider does not
result in a resolution of the paynent dispute between the
non-participating provider and the health care plan, the health care
pl an shall pay the non-participating provider an anount the health care
pl an determ nes is reasonable for the health care services rendered,
except for the insured s copaynent, coinsurance or deductible, in
accordance with section three thousand two hundred twenty-four-a of the
i nsurance |l aw, and shall ensure that the insured shall incur no greater
out - of - pocket costs for the surprise bill than the insured would have
incurred with a participating provider.



(4) Either the health care plan or the non-participating provider may
submt the dispute regarding the surprise bill for reviewto an
i ndependent dispute resolution entity, provided however, the health care
plan may not submt the dispute unless it has conplied with the
requi renents of paragraphs one, two and three of this subsection.

* (5) The independent dispute resolution entity shall nake a
determnation within thirty busi ness days of receipt of the dispute for
revi ew

* NB Effective until August 26, 2026

* (5) The independent dispute resolution entity shall nake a
determ nation within forty-five busi ness days of receipt of al
i nformati on the independent dispute resolution entity determnes that it
needs to review the dispute.

* NB Ef fective August 26, 2026

(6) When determ ning a reasonable fee for the services rendered, the
i ndependent dispute resolution entity shall select either the health
care plan's paynent or the non-participating provider's fee. An
i ndependent dispute resolution entity shall determ ne which anmount to
sel ect based upon the conditions and factors set forth in section six
hundred four of this article. If an independent dispute resolution
entity determ nes, based on the health care plan's paynent and the
non-participating provider's fee, that a settlenment between the health
care plan and non-participating provider is reasonably likely, or that
both the health care plan's paynent and the non-participating provider's
fee represent unreasonabl e extrenes, then the independent dispute
resolution entity may direct both parties to attenpt a good faith
negotiation for settlenent. The health care plan and non-partici pating
provi der nmay be granted up to ten business days for this negotiation,
whi ch shall run concurrently with the thirty busi ness day period for
di sput e resol ution.

(b) Surprise bill received by a patient who is not an insured.
(1) A patient who is not an insured and who receives a surprise bil
may submit a dispute regarding the surprise bill for reviewto an

i ndependent dispute resolution entity.

(2) The independent dispute resolution entity shall determ ne a
reasonabl e fee for the services rendered based upon the conditions and
factors set forth in section six hundred four of this article.



(3) A patient shall not be required to pay the physician's fee to be
eligible to submt the dispute for review to the independent dispute
resolution entity.

(c) The determ nation of an independent dispute resolution entity
shall be binding on the patient, provider and health care plan, and
shall be adm ssible in any court proceedi ng between the patient or
i nsured, provider or health care plan, or in any adm nistrative
proceedi ng between this state and the provider.

8§ 608. Paynment for independent dispute resolution entity. (a) For
di sputes involving an insured, when the independent dispute resolution
entity determines the health care plan's paynent is reasonabl e, paynent
for the dispute resolution process shall be the responsibility of the
non-partici pating provider. Wen the independent dispute resolution
entity determi nes the non-participating provider's fee is reasonabl e,
paynment for the dispute resolution process shall be the responsibility
of the health care plan. Wien a good faith negotiation directed by the
i ndependent dispute resolution entity pursuant to paragraph four of
subsection (a) of section six hundred five of this article, or paragraph
si x of subsection (a) of section six hundred seven of this article
results in a settlement between the health care plan and
non-participating provider, the health care plan and the
non-partici pating provider shall evenly divide and share the prorated
cost for dispute resol ution.

* (b) For disputes involving a patient that is not an insured, when
t he i ndependent dispute resolution entity determ nes the physician's fee
i s reasonabl e, paynent for the dispute resolution process shall be the
responsibility of the patient unless paynent for the dispute resol ution
process woul d pose a hardship to the patient. The superintendent shal
promul gate a regul ation to determ ne paynent for the dispute resol ution
process in cases of hardship. Wen the independent dispute resolution
entity determines the physician's fee is unreasonabl e, paynent for the
di spute resolution process shall be the responsibility of the physician.

* NB Effective until August 26, 2026

* (b) (1) A non-participating provider and a health care plan shal
submt full paynment for the dispute resolution process upon subm ssion



of the dispute resolution application or, if the responding party, when
respondi ng to the independent dispute resolution entity's request for
eligibility informati on and supporting docunents.

(2) An independent dispute resolution entity shall not com ngle the
paynments for the dispute resolution process with any other funds held by
the entity and shall hold all paynents in a separate account.

(3) An independent dispute resolution entity shall issue a refund of
the dispute resolution process paynent to the prevailing party within
thirty days of rendering a determ nation on the dispute or rejecting the
di spute as ineligible.

* NB Ef fective August 26, 2026

* (c) For disputes involving a patient that is not an insured, when
t he i ndependent dispute resolution entity determ nes the physician's fee
i s reasonabl e, paynent for the dispute resolution process shall be the
responsibility of the patient unless paynent for the dispute resol ution
process woul d pose a hardship to the patient. The superintendent shal
promul gate a regul ation to determ ne paynent for the dispute resol ution
process in cases of hardship. Wen the independent dispute resolution
entity determ nes the physician's fee is unreasonabl e, paynent for the
di spute resolution process shall be the responsibility of the physician.

* NB Ef fective August 26, 2026

* 8§ 609. Reporting on new criteria for determning a reasonable fee.
Four years after the effective date of this section the superintendent
of the departnment of financial services shall submt a report to the
governor, the speaker of the assenbly, the tenporary president of the
senate, the chair of the assenbly insurance comrittee, and the chair of
the senate insurance conmttee that provides infornmation about disputes
i nvolving a health benefit plan operated pursuant to article el even of
the civil service law since the effective date of the chapter of the
| aws of two thousand twenty-six that added this section and that
i ncl udes the outcones of all such disputes in the aggregate and broken
down by region and provider specialty.

* NB Repeal ed May 28, 2031



ARTI CLE 7
STUDENT DEBT CONSULTANTS

Section 701. Definitions.

702. Prohibitions.

703. Disclosure requirenents.

704. Student debt consulting contracts.

705. Penalties and ot her provisions.

706. Rul es and regul ati ons.

8§ 701. Definitions. (a) The term "advertisenent” shall include, but is
not limted to, all forms of marketing, solicitation, or dissemnation
of information related, directly or indirectly, to securing or obtaining
a student debt consulting contract or services. Further, it shal
i nclude all comonly recogni zed forns of media marketing via tel evision,
radio, print nedia, all fornms of electronic conmunication via the
internet, and all prepared sal es presentations given in person or over
the internet to the general public.

(b) "Borrower" means any resident of this state who has received a
student | oan or agreed in witing to pay a student | oan or any person
who shares a | egal obligation with such resident for repaying a student
| oan.

(c) "FSA I D' neans a usernane and password allocated to an i ndivi dual
by the federal governnent to enable the individual to log in to certain
United States departnent of education websites, and may be used to sign
certain docunents electronically.

(d) "Student | oan" nmeans any loan to a borrower to finance
post - secondary educati on or expenses related to post-secondary
educat i on.

(e) "Student debt consulting contract” or "contract" neans an
agreenent between a borrower and a consultant under which the consultant
agrees to provide student debt consulting services.

(f) "Student debt consultant” or "consultant” means an individual or a
corporation, partnership, limted liability conpany or other business
entity that, directly or indirectly, solicits or undertakes enpl oynent
to provi de student debt consulting services. A consultant does not
i ncl ude the foll ow ng:



(1) a person or entity who holds or is owed an obligation on the
student | oan while the person or entity perfornms services in connection
with the student | oan;

(2) a bank, trust conpany, private banker, bank hol di ng conpany,
savi ngs bank, savings and | oan association, thrift hol di ng conpany,
credit union or insurance conpany organi zed under the laws of this
state, another state or the United States, or a subsidiary or affiliate
of such entity or a foreign banking corporation |licensed by the
superintendent of financial services or the conptroller of the currency;

(3) a bona fide not-for-profit organi zation that offers counseling or
advi ce to borrowers;

(4) an attorney adnmitted to practice in the state of New York when the
attorney is providing student debt consulting services to a borrower
free of charge;

(5) a public post-secondary educational institution or private
nonprofit post-secondary educational institution; or

(6) such other persons as the superintendent prescribes by rule.

(g) "Student debt consulting services" nmeans services that a student
debt consultant provides to a borrower that the consultant represents
will help to achieve any of the follow ng:

(1) stop, enjoin, delay, void, set aside, annul, stay or postpone a
default, bankruptcy, tax offset, or garnishnent proceedi ng;

(2) obtain a forbearance, defernent, or other relief that tenporarily
halts repaynent of a student | oan;

(3) assist the borrower with preparing or filing docunents related to
student | oan repaynent;

(4) advise the borrower which student |oan repaynent plan or
forgi veness programto consi der;

(5) enroll the borrower in any student |oan repaynent, forgiveness,

di scharge, or consolidation program

(6) assist the borrower in re-establishing eligibility for federal
student financial assistance;

(7) assist the borrower in renoving a student | oan fromdefault; or

(8) educate the borrower about student |oan repaynent.

§ 702. Prohibitions. A student debt consultant is prohibited from



doing the follow ng:

(a) perform ng student debt consulting services w thout a | egal
witten, fully-executed contract with a borrower that conports with the
provi sions of this article;

(b) charging for or accepting any paynment for student debt consulting
services before the full conpletion of all such services, including a
paynment to be placed in escrow or any other account pending the
conpl eti on of such services;

(c) taking a power of attorney froma borrower;

(d) retaining any original |oan docunent or other original docunent
related to a borrower's student | oan;

(e) requesting that a borrower provide his or her FSAID to the
consul tant, or accepting a borrower's FSA ID,

(f) stating or inplying that a borrower will not be able to obtain
relief on their own;

(g) msrepresenting, expressly or by inplication, that:

(1) the consultant is a part of, affiliated with, or endorsed or
sponsored by the governnent, governnent | oan prograns, the United States
department of education, or borrowers' student |oan servicers; or

(2) some or all of a borrower's paynments to the consultant will be
applied towards the borrower's student | oans.

(h) inducing or attenpting to induce a student debtor to enter a
contract that does not fully conply with the provisions of this article;
or

(i) engaging in any unfair, deceptive, or abusive act or practice.

8§ 703. Disclosure requirenents. (a) A student debt consultant shal
clearly and conspicuously disclose in all advertisenents:

(1) the actual services the consultant provides to borrowers;

(2) that borrowers may apply for consolidation |oans fromthe United
St at es departnment of education at no cost, including providing a direct
link in all online advertising and contact information in all print
advertising to the application materials for a Direct Consolidation Loan
fromthe United States departnment of education

(3) that consolidation or other services offered by the consultant nay
not be the best or only option for borrowers;



(4) that alternative federal student |oan repaynent plans, including
i nconme- based prograns, that do not require consolidating existing
federal student |oans may be avail abl e; and

(5) that borrowers shoul d consider consulting their student |oan
servicer before signing any |egal docunent concerning a student |oan.

(b) The disclosures required by subsection (a) of this section, if
di ssem nated through print nedia or the internet, shall be clearly and
| egibly printed or displayed in not |ess than twel ve-point bold type,
or, if the advertisenment is printed to be displayed in print that is
smal l er than twelve point, in bold type print that is no snmaller than
the print in which the text of the advertisenent is printed or
di spl ayed.

(c) The provisions of this section shall apply to all consultants who
di ssem nate advertisements in the state of New York or who intend to
directly or indirectly contact a borrower who has a student [oan and is
a resident of or a student in New York state. Consultants shal
establish and at all times maintain control over the content, form and
met hod of dissem nation of all advertisenents of their services.
Further, all advertisenents shall be sufficiently conplete and clear to
avoid the possibility to m slead or deceive.

§ 704. Student debt consulting contracts. (a) A student debt
consul ting contract shall

(1) contain the entire agreenent of the parties;

(2) be provided in witing to the borrower for review before signing;

(3) be printed in at |east twelve-point type and witten in the same
| anguage that is used by the borrower and was used in discussions
bet ween the consultant and the borrower to describe the borrower's
services or to negotiate the contract;

(4) fully disclose the exact nature of the services to be provided by
the consultant or anyone working in association with the consultant;

(5) fully disclose the total anmount and terns of conpensation for such
servi ces;

(6) contain the nane, business address and tel ephone nunber of the
consultant and the street address, if different, and facsim|e nunber or
emai | address of the consultant where conmmuni cations fromthe debtor nay



be delivered;

(7) be dated and personally signed by the borrower and the consultant
and be w tnessed and acknow edged by a New York notary public; and

(8) contain the follow ng notice, which shall be printed in at |east
fourteen-point bol df ace type, conpleted with the name of the Provider,
and located in imediate proximty to the space reserved for the
debtor's signature:

"NOTI CE REQUI RED BY NEW YORK LAW

You may cancel this contract, w thout any penalty or obligation, at any
time before m dnight of

.......... (fifth business day after execution).

.......... (Name of consultant) (the "Consultant”) or anyone working for
t he Consultant may not take any noney fromyou or ask you for noney
until the consultant has conpletely finished doing everything this
Contract says the Consultant will do.

You shoul d consider contacting your student | oan servicer before signing
any | egal docunent concerning your student |oan. In addition, you may
want to visit the New York State Departnent of Financial Services'
student | ending resource center at ww. df s. ny. gov/ student protection. The
|l aw requires that this contract contain the entire agreenent between you
and the Provider. You should not rely upon any other witten or oral
agreenent or prom se."

The Provider shall accurately enter the date on which the right to
cancel ends.

(b) (1) The borrower has the right to cancel, w thout any penalty or
obligation, any contract with a consultant until mdnight of the fifth
busi ness day followi ng the day on which the consultant and the borrower
sign a consulting contract. Cancellation occurs when the borrower, or a
representative of the borrower, either delivers witten notice of
cancellation in person to the address specified in the consulting
contract or sends a witten comrunication by facsimle, by United States
mail or by an established commercial letter delivery service. A dated
proof of facsimle delivery or proof of mailing creates a presunption
that the notice of cancellation has been delivered on the date the
facsimle is sent or the notice is deposited in the nail or with the
delivery service. Cancellation of the contract shall release the
borrower fromall obligations to pay fees or any other conpensation to



t he consul tant.

(2) The contract shall be acconpanied by two copies of a form
captioned "notice of cancellation” in at |east twelve-point bold type.
This formshall be attached to the contract, shall be easily detachabl e,
and shall contain the following statement witten in the sanme | anguage
as used in the contract, and the contractor shall insert accurate
information as to the date on which the right to cancel ends and the
contractor's contact information:

"NOTI CE OF CANCELLATI ON

Not e: You may cancel this contract, w thout any penalty or obligation,
at any time before m dnight of (Enter date)

To cancel this contract, sign and date both copies of this cancellation
notice and personally deliver one copy or send it by facsimle, United
States nmail, or an established commercial |etter delivery service,

i ndicating cancellation to the Consultant at one of the foll ow ng:
Nanme of Consultant

Street Address

City, State, Zp

Facsim | e:

| hereby cancel this transaction.

Nane of Borrower:

Si gnat ure of Borrower:

Dat e: "

(3) Wthin ten days followi ng receipt of a notice of cancellation
given in accordance with this subsection, the consultant shall return
any original contract and any other docunents signed by or provided by
the borrower. Cancellation shall release the borrower of all obligations
to pay any fees or conpensation to the consultant.

8§ 705. Penalties and other provisions. (a) If the superintendent
finds, after notice and hearing, that a consultant has know ngly
violated any provision of this article and the violation was nateri al,
t he superintendent nmay: (1) nake null and void any agreenent between the
borrower and the consultant; and (2) inpose a civil penalty of not nore
than ten thousand dollars for each violation.

(b) If the consultant violates any provision of this article and the



borrower suffers damage because of the violation, the borrower may
recover actual and consequenti al danages and costs fromthe consultant
in an action based on this article. If the consultant recklessly
violates any provision of this article, the court nay award attorneys'
fees and costs. If the consultant intentionally violates any provision
of this article, the court nay award trebl e damages, attorneys' fees and
costs.

(c) Any provision of a student debt consulting contract that attenpts
or purports to limt the liability of the consultant under this article
shall be null and void. Inclusion of such provision shall at the option
of the borrower render the contract void. Any provision in a contract
whi ch attenpts or purports to require arbitration of any dispute arising
under this article shall be void at the option of the borrower. Any
wai ver of the provisions of this article shall be void and unenforceabl e
as contrary to public policy.

(d) The provisions of this article are not exclusive and are in
addition to any other requirenments, rights, renedies, and penalties
provi ded by | aw.

8§ 706. Rules and regulations. In addition to such powers as nmay
ot herwi se be prescribed by this chapter, the superintendent is hereby
aut hori zed and enpowered to promul gate such rules and regul ati ons as nay
in the judgnent of the superintendent be consistent with the purposes of
this article, or appropriate for the effective admnistration of this
article.

ARTI CLE 8
COVVERCI AL FI NANCI NG
Section 801. Definitions.
802. Exenpti ons.
803. Sal es-based financi ng di scl osure requirenents.
804. C osed-end commercial financing disclosure requirenents.
805. Open-end commerci al financing disclosure requirenents.
806. Factoring transaction disclosure requirenents.
807. O her forns of financing disclosure requirenents.



808. Disclosure requirenents for renewal financing.
809. Required signature.

810. Additional information.

811. Rul es and regul ati ons.

812. Penalties.

8§ 801. Definitions. For the purposes of this article:

(a) "Factoring transaction” means an accounts recei vabl e purchase
transaction that includes an agreenent to purchase, transfer, or sell a
| egal |y enforceable claimfor paynent held by a recipient for goods the
reci pient has supplied or services the recipient has rendered that have
been ordered but for which paynent has not yet been made.

(b) "Conmercial financing" neans open-end financing, closed-end
fi nanci ng, sal es-based financing, factoring transaction, or other form
of financing, the proceeds of which the recipient does not intend to use
primarily for personal, fam |y or househol d purposes. For purposes of
determ ni ng whether a financing is a comrercial financing, the provider
may rely on any statenment of intended purposes by the recipient. The
statenent nay be a separate statement signed by the recipient; my be
contained in the financing application, financing agreenent, or other
docunent signed or consented to by the recipient; or may be provided
orally by the recipient so long as it is docunented in the recipient's
application file by the provider. Electronic signatures and consents are
valid for purposes of the foregoing sentence. The provider shall not be
required to ascertain that the proceeds of a comrercial financing are
used in accordance with the recipient's statenment of intended purposes.

(c) "Open-end financing" neans an agreenent for one or nore extensions
of open-end credit, secured or unsecured, the proceeds of which the
reci pient does not intend to use primarily for personal, famly or
househol d purposes. "Open-end financing"” includes credit extended by a
provi der under a plan in which: (i) the provider reasonably contenpl ates
repeated transactions; (ii) the provider may inpose a finance charge
fromtinme to tinme on an outstanding unpaid bal ance; and (iii) the anpunt
of credit that may be extended to the recipient during the termof the
plan (up to any limt set by the provider) is generally made avail abl e
to the extent that any outstandi ng bal ance is repaid.



(d) "d osed-end financing" neans a cl osed-end extension of credit,
secured or unsecured, including equipnment financing that does not neet
the definition of a | ease under section 2-A-103 of the uniform
comer ci al code, the proceeds of which the recipient does not intend to
use primarily for personal, famly or househol d purposes. "C osed-end
financi ng" includes financing with an established principal anount and
duration.

(e) "Finance charge" neans the cost of financing as a dollar anount.
It includes any charge payable directly or indirectly by the recipient
and inposed directly or indirectly by the provider as an incident to or
a condition of the extension of financing. It includes all charges that
woul d be included under 12 C.F.R part 1026.4 as if the transaction were
subject to 12 CF. R part 1026.4. In addition, the finance charge shal
i nclude any charges as determ ned by the superintendent. For the
pur poses of an open-end financing, the finance charge shall assune the
maxi nrum anount of credit available to the recipient, in each case, is
drawn and held for the duration of the termor draw period. For the
pur poses of a factoring transaction, the finance charge includes the
di scount taken on the face value of the accounts receivable.

(f) "Financial institution" nmeans any of the followi ng: (i) a bank,
trust conpany, or industrial |oan conpany doi ng busi ness under the
authority of, or in accordance with, a license, certificate or charter
i ssued by the United States, this state or any other state, district,
territory, or coomonwealth of the United States that is authorized to
transact business in this state; (ii) a federally chartered savi ngs and
| oan associ ation, federal savings bank or federal credit union that is
authorized to transact business in this state; or (iii) a savings and
| oan associ ation, savings bank or credit union organi zed under the |aws
of this or any other state that is authorized to transact business in
this state.

(g) "Person" means an individual, corporation, partnership, limted
liability conpany, joint venture, association, joint stock conpany,
trust or unincorporated organi zation including, but not limted to, a
sol e proprietorshinp.

(h) "Provider" means a person who extends a specific offer of
comercial financing to a recipient. Unless otherw se exenpt, "provider"
al so includes a person who solicits and presents specific offers of



comercial financing on behalf of a third party. For the avoi dance of
doubt, the extension of a specific offer or provision of disclosures for
a comercial financing, in and of itself, shall not be construed to mean
that a provider is originating, nmaking, funding or providing conmercial
fi nanci ng.

(i) "Recipient” neans a person who applies for conmercial financing
and is made a specific offer of conmercial financing by a provider. A
reci pient may al so be an authorized representative of such person. A
person acting as a broker cannot be a recipient.

(j) "Sal es-based financing” nmeans a transaction that is repaid by the
recipient to the provider, over tinme, as a percentage of sales or
revenue, in which the paynment anount may increase or decrease according
to the volune of sales nmade or revenue received by the recipient.

Sal es-based financing al so includes a true-up nmechani smwhere the
financing is repaid as a fixed paynent but provides for a reconciliation
process that adjusts the paynment to an anount that is a percentage of

sal es or revenue.

(k) "Specific offer” nmeans the specific ternms of conmercial financing,
including price or anount, that is quoted to a recipient, based on
i nformati on obtained from or about the recipient, which, if accepted by
a recipient, shall be binding on the provider, as applicable, subject to
any specific requirenments stated in such terns.

8§ 802. Exenptions. This article shall not apply to, and shall not
pl ace any additional requirenments or obligations upon, any of the
fol | ow ng:

(a) a financial institution;

(b) a person acting in its capacity as a technol ogy services provider,
such as l|icensing software and providing support services, to an entity
exenpt under this section for use as part of the exenpt entity's
comerci al financing program provided such person has no interest, or
arrangenment or agreement to purchase any interest in the comerci al
fi nanci ng extended by the exenpt entity in connection with such program

(c) a lender regulated under the federal Farm Credit Act (12 U S. C
Sec. 2001 et seq.);

(d) a comercial financing transaction secured by real property;



(e) a lease as defined in section 2-A-103 of the uniform comerci al
code;

(f) any person or provider who nakes no nore than five comerci al
financing transactions in this state in a twelve-nonth peri od;

(g) an individual conmercial financing transaction in an anount over
two mllion five hundred thousand dollars; or

(h) a comrercial financing transaction in which the recipient is a
deal er as defined in section four hundred fifteen of the vehicle and
traffic law, or an affiliate of such a dealer, or a rental vehicle
conpany as defined in section three hundred ninety-six-z of the general
business |aw, or an affiliate of such a conpany pursuant to a conmerci al
fi nanci ng agreenent or commercial open-end credit plan of at least fifty
t housand dol I ars, including any conmerci al | oan made pursuant to such a
comerci al financing transaction.

8§ 803. Sal es-based financing disclosure requirements. A provider
subject to this article shall provide the follow ng disclosures to a
recipient at the time of extending a specific offer of sal es-based
financi ng according to formatting prescri bed by the superintendent:

(a) The total amount of the commercial financing, and the disbursenent
anount, if different fromthe financing anount, after any fees deducted
or withheld at disbursenent.

(b) The finance charge.

(c) The estimted annual percentage rate, using the words annual
percentage rate or the abbreviation "APR', expressed as a yearly rate,

i nclusive of any fees and finance charges, and cal cul ated in accordance
with the federal Truth in Lending Act, Regulation Z 12 CF.R 8§

1026. 22, based on the estinmated term of repaynent and the projected
periodi ¢ paynent anounts, regardless of whether such act or such

regul ati on woul d require such a calculation. The estinmated term of
repaynment and the projected periodic paynent anounts shall be cal cul ated
based on the projection of the recipient's sales, called the projected
sal es vol une. The projected sal es volunme nmay be cal cul ated using the

hi storical nethod or the opt-in nmethod. The provider shall provide
notice to the superintendent on which nethod they intend to use across
all instances of sal es-based financing offered in cal culating estinmated



annual percentage rate pursuant to this section.

(i) The provider using the historical nethod shall use an average
hi storical volunme of sales or revenue by which the financing s paynent
anounts are based and the estimted annual percentage rate is
cal cul ated. The provider shall fix the historical tinme period used to
cal cul ate the average historical volunme and use such period for al
di scl osure purposes for all sal es-based financing products offered. The
fixed historical tinme period shall either be the preceding tine period
fromthe specific offer or, alternatively, the provider nmay use average
sales for the sane nunber of nonths with the highest sales volunme within
the past twelve nonths. The fixed historical tinme period shall be no
| ess than one nonth and not exceed twel ve nonths.

(ii) The provider using the opt-in nmethod shall determ ne the
esti mated annual percentage rate, the estimated term and the projected
paynments, using a projected sales volune that the provider elects for
each discl osure, provided, that they participate in a review process
prescri bed by the superintendent. A provider shall, on an annual basis,
report data to the superintendent of estimated annual percentage rates
di sclosed to the recipient and actual retrospective annual percentage
rates of conpleted transactions. The report shall contain such
i nformati on as the superintendent, by rule or regulation, may prescribe
as necessary or appropriate for the purpose of naking a determ nation of
whet her the devi ati on between the estimted annual percentage rate and
actual retrospective annual percentage rates of conpleted transactions
was reasonabl e. The superintendent shall establish the nethod of
reporting and may, upon a finding that the use of projected sal es vol une
by the provider has resulted in an unacceptabl e devi ati on bet ween
esti mated and actual annual percentage rate, require the provider to use
the historical nethod. The superintendent may consi der unusual and
extraordi nary circunstances inpacting the provider's deviation between
esti mated and actual annual percentage rate in the determ nation of such
findi ng.

(d) The total repaynent anount, which is the disbursenent amount plus
t he finance charge.

(e) The estimated termis the period of tine required for the periodic
paynments, based on the projected sales volune, to equal the total anount
required to be repaid.



(f) The paynent anounts, based on the projected sal es vol une:

(i) for paynment anounts that are fixed, the paynent anounts and
frequency (e.g., daily, weekly, nonthly), and, if the paynent frequency
is other than nonthly, the amount of the average projected paynents per
nont h; or

(ii) for paynent anounts that are variable, a paynent schedule or a
description of the nethod used to cal culate the anbunts and frequency of
paynments, and the amount of the average projected paynents per nonth.

(g) A description of all other potential fees and charges not i ncluded
in the finance charge, including, but not limted to, draw fees, late
paynment fees, and returned paynent fees.

(h) Were the recipient to elect to pay off or refinance the conmerci al
financing prior to full repaynent, the provider nust disclose:

(i) whether the recipient would be required to pay any finance charges
ot her than interest accrued since their last paynent. |If so, disclosure
of the percentage of any unpaid portion of the finance charge and
maxi mum dol | ar anount the recipient could be required to pay; and

(ii) whether the recipient would be required to pay any additional
fees not already included in the finance charge.

(i) A description of collateral requirements or security interests, if
any.

8§ 804. O osed-end comrercial financing disclosure requirenents. A
provi der, subject to this article, shall provide the follow ng
disclosures to a recipient at the tine of extending a specific offer for
cl osed-end financing according to formatting prescribed by the
superi nt endent:

(a) The total amount of the commercial financing, and the disbursenent
anount, if different fromthe financing anount, after any fees deducted
or withheld at disbursenent.

(b) The finance charge.

(c) The annual percentage rate, using only the words annual percentage
rate or the abbreviation "APR', expressed as a yearly rate, inclusive of
any fees and finance charges that cannot be avoided by a recipient, and
calculated in accordance with the federal Truth in Lending Act,

Regul ation Z, 12 CF. R § 1026.22, regardl ess of whether such act or



such regul ati on woul d require such a cal cul ation

(d) The total repaynent anount, which is the disbursenent amount plus
t he finance charge.

(e) The term of the financing.

(f) The paynent anounts:

(i) for paynment anounts that are fixed, the paynent anounts and
frequency (e.g., daily, weekly, nonthly), and, if the termis |onger
t han one nonth, the average nonthly paynent anount; or

(ii) for paynent anobunts that are variable, a full paynent schedul e or
a description of the nethod used to cal cul ate the anmobunts and frequency
of paynents, and, if the termis |longer than one nonth, the estimated
average nonthly paynent anount.

(g) A description of all other potential fees and charges that can be
avoi ded by the recipient, including, but not limted to, |ate paynent
fees and returned paynent fees.

(h) Were the recipient to elect to pay off or refinance the conmerci al
financing prior to full repaynent, the provider nust disclose:

(i) whether the recipient would be required to pay any finance charges
ot her than interest accrued since their last paynent. |If so, disclosure
of the percentage of any unpaid portion of the finance charge and
maxi mum dol | ar anount the recipient could be required to pay; and

(ii) whether the recipient would be required to pay any additional
fees not already included in the finance charge.

(i) A description of collateral requirenments or security interests, if
any.

8§ 805. Open-end conmercial financing disclosure requirenents. A
provi der, subject to this article, shall provide the follow ng
disclosures to a recipient at the tine of extending a specific offer for
open-end financing according to formatting prescribed by the
superi nt endent:

(a) The maxi mum anmount of credit available to the recipient (e.g., the
credit line anmount), and the anount schedul ed to be drawn by the
recipient at the time the offer is extended, if any, |ess any fees
deducted or withheld at disbursenent.

(b) The finance charge.



(c) The annual percentage rate, using only the words annual percentage
rate or the abbreviation "APR', expressed as a nom nal yearly rate,

i nclusive of any fees and finance charges that cannot be avoided by a
reci pient, and cal culated in accordance with the federal Truth in
Lendi ng Act, Regulation Z, 12 C.F.R 8 1026.22 and based on the maxi num
anount of credit available to the recipient and the termresulting from
maki ng the m nimumrequired paynents term as disclosed, regardl ess of
whet her such act or such regul ati on woul d require such a cal cul ation

(d) The total repaynent anount, which is the draw anount, |ess any
fees deducted or withheld at disbursenent, plus the finance charge. The
total repaynent anount shall assunme a draw anmount equal to the naxi num
anount of credit available to the recipient if drawn and held for the
duration of the termor draw period.

(e) The termof the plan, if applicable, or the period over which a
draw i s anorti zed.

(f) The paynment frequency and anounts, based on the assunptions used
in the calculation of the annual percentage rate, including a
description of paynment anmount requirenments such as a m ni mum paymnent
anount, and if the paynment frequency is other than nonthly, the anount
of the average projected paynents per nonth. For paynent anounts that
are variable, the provider should include a paynent schedule, or a
description of the nethod used to cal culate the anbunts and frequency of
paynments, and the estinated average nonthly paynment anount.

(g) A description of all other potential fees and charges that can be
avoi ded by the recipient, including, but not limted to, draw fees, late
paynment fees, and returned paynent fees.

(h) Were the recipient to elect to pay off or refinance the conmerci al
financing prior to full repaynent, the provider nust disclose:

(i) whether the recipient would be required to pay any finance charges
ot her than interest accrued since their last paynent. |If so, disclosure
of the percentage of any unpaid portion of the finance charge and
maxi mum dol | ar anount the recipient could be required to pay; and

(ii) whether the recipient would be required to pay any additional
fees not already included in the finance charge.

(i) A description of collateral requirenments or security interests, if
any.



8§ 806. Factoring transaction disclosure requirements. A provider,
subject to this article, shall provide the follow ng disclosures to a
recipient at the time of extending a specific offer for a factoring
transaction according to formatting prescri bed by the superintendent:

(a) The anpbunt of the receivables purchase price paid to the recipient
and, if different fromthe purchase price, the anmount disbursed to the
reci pient after any fees deducted or withheld at disbursenent.

(b) The finance charge.

(c) The estimted annual percentage rate, using that term calcul ated
according to the federal Truth in Lending Act, Regulation Z, 12 CF. R §
1026 Appendix J, as a "single advance, single paynent transaction",
regardl ess of whether such act or such regulation would require such a
calculation. To cal cul ate the estinated annual percentage rate, the
pur chase anmount is considered the financing anount, the purchase anount
m nus the finance charge is considered the paynent anmount, and the term
is established by the paynment due date of the receivables. As an
alternate nethod of establishing the term the provider nay estimate the
termfor a factoring transaction as the average paynent period, its
hi stori cal data over a period not to exceed the previous twelve nonths,
concerni ng paynent invoices paid by the party owi ng the accounts
recei vabl e i n question.

(d) The total paynment anount, which is the purchase anount plus the
fi nance charge.

(e) A description of all other potential fees and charges that can be
avoi ded by the recipient.

(f) A description of the receivabl es purchased and any additi onal
collateral requirenments or security interests.

8§ 807. O her forns of financing disclosure requirenents. The
superintendent may require disclosure by a provider extending a specific
of fer of commercial financing which is not open-end financing,
cl osed-end financing, sal es-based financing, or factoring transaction
but otherw se neets the definition of comrercial financing as provided
in this article. Subject to such rules and regul ati ons by the
superintendent, a provider subject to this article shall provide the



follow ng disclosures to a recipient at the tinme of extending a specific
of fer of other fornms of financing according to formatti ng prescri bed by
t he superintendent:

(a) The total amount of the commercial financing, and the disbursenent
anount, if different fromthe financing anount, after any fees deducted
or withheld at disbursenent.

(b) The finance charge.

(c) The annual percentage rate, using only the words annual percentage
rate or the abbreviation "APR', expressed as a yearly rate, inclusive of
any fees and finance charges, and cal culated in accordance with the
rel evant sections of the federal Truth in Lending Act, Regulation Z or
this article, regardl ess of whether such act or such regul ati on woul d
require such a cal cul ation

(d) The total repaynment anount which is the di sbursenment anount plus
t he finance charge.

(e) The term of the financing.

(f) The paynent anounts:

(i) for paynment anounts that are fixed, the paynent anounts and
frequency (e.g., daily, weekly, nonthly), and the average nonthly
paynent anount; or

(ii) for paynent anounts that are variable, a paynent schedule or a
description of the nethod used to cal culate the anbunts and frequency of
paynments, and the estinated average nonthly paynment anount.

(g) A description of all other potential fees and charges that can be
avoi ded by the recipient, including, but not limted to, |ate paynent
fees and returned paynent fees.

(h) Were the recipient to elect to pay off or refinance the conmerci al
financing prior to full repaynent, the provider nust disclose:

(i) whether the recipient would be required to pay any finance charges
ot her than interest accrued since their last paynent. |If so, disclosure
of the percentage of any unpaid portion of the finance charge and
maxi mum dol | ar anount the recipient could be required to pay; and

(ii) whether the recipient would be required to pay any additional
fees not already included in the finance charge.

(i) A description of collateral requirenments or security interests, if
any.



8§ 808. Disclosure requirenents for renewal financing. If, as a
condition of obtaining the commercial financing, the provider requires
the recipient to pay off the balance of an existing conmercial financing
fromthe sanme provider, the provider nust disclose:

(a) The anpbunt of the new commercial financing that is used to pay off
the portion of the existing conmercial financing that consists of
prepaynment charges required to be paid and any unpai d interest expense
that was not forgiven at the tinme of renewal. For financing for which
the total repaynent anount is calculated as a fixed anmount, the
prepaynment charge is equal to the original finance charge nultiplied by
t he amount of the renewal used to pay off existing financing as a
percentage of the total repaynent anobunt, mnus any portion of the total
repaynment anount forgiven by the provider at the tinme of prepaynment. |f
the amount is nore than zero, such anount shall be the answer to the
fol |l owi ng questi on:

"Does the renewal financing include any anount that is used to pay
unpai d fi nance charge or fees, also known as doubl e di ppi ng? Yes, {enter
anount}. If the amount is zero, the answer would be No."

(b) I'f the disbursenent anount will be reduced to pay down any unpaid
portion of the outstanding bal ance, the actual dollar anount by which
such di sbursenent anmount will be reduced.

8§ 809. Required signature. The provider shall obtain the recipient's
signature, which may be fulfilled by an el ectronic signature, on al
di sclosures required to be presented to the recipient by this article
bef ore authorizing the recipient to proceed further with the comerci al
fi nanci ng transacti on application.

8§ 810. Additional information. Nothing in this article shall prevent a
provi der from providing or disclosing additional information on a
comerci al financing being offered to a recipient, provided however,
that such additional information shall not be disclosed as part of the
di sclosure required by this article. If other nmetrics of financing cost
are disclosed or used in the application process of a conmerci al



financing, these netrics shall not be presented as a "rate" if they are
not the annual interest rate or the annual percentage rate. The term
"interest", when used to describe a percentage rate, shall only be used
to describe annualized percentage rates, such as the annual interest
rate. Wien a provider states a rate of finance charge or a financing
anount to a recipient during an application process for commerci al
financing, the provider shall also state the rate as an "annual
percentage rate", using that termor the abbreviation "APR'.

8§ 811. Rules and regul ations. The superintendent is hereby authorized
and enpowered to promul gate such rules and regulations as nmay in the
j udgnment of the superintendent be consistent with the purposes of this
article, or appropriate for the effective admnistration of this
article, including, but not limted to:

(a) Such rules and regulations in connection with the cal cul ation or
determ nation of any netric required to be disclosed to a recipient.

(b) Such rules and regul ati ons as necessary to devel op and prescri be
di sclosure formatting to be used by providers that allows for recipients
to easily conpare financing options in a clear and conspi cuous nanner.
Such rul es and regul ations shall include the designation and method for
disclosing the information required in this article, or approving
adequate forns and net hods al ready used by providers.

(c) Such rules and regul ations as may define the ternms used in this
article and as may be necessary and appropriate to interpret and
i npl ement the provisions of this article.

(d) Such rules and regul ati ons as may be necessary for the enforcenent
of this article.

§ 812. Penalties. (a) Upon a finding by the superintendent that a
provi der has violated the provisions of this article or the rules or
regul ati ons promnul gated hereunder, the provider shall be ordered to pay
to the people of this state a civil penalty for each violation of this
article or any regul ation or policy pronul gated hereunder a sumnot to
exceed two thousand dollars for each violation or where such violation
is willful ten thousand dollars for each violation.



(b) I'n addition to any penalty inposed pursuant to subdivision (a) of
this section, upon a finding by the superintendent that a provider has
knowi ngly violated this article, the superintendent may order additional
relief, including, but not limted to, restitution or a permanent or
prelimnary injunction on behalf of any recipient affected by the
vi ol ati on.

ARTI CLE 9
PRI VATE EDUCATI ON DEBT REPORTI NG
Section 901. Definitions.
902. Private education debt reporting.
903. Rul es and regul ati ons.
904. Viol ations.
905. Severability.

8 901. Definitions. As used in this article:

1. "Hi gher education” neans hi gher education or career education, as
those terns are defined in section two of the education law, via
correspondence, online, or in person, regardless of whether the provider
of such higher education is |located within New York state.

2. "Hi gher education expense" nmeans any expense that is incurred by a
consuner arising from higher education.

3. "Student |oan servicer" has the sanme neaning as such termis
defined in subdivision six of section seven hundred ten of the banking
| aw.

4. "Private education creditor"” neans any person engaged in the
busi ness of extending a private education debt.

5. "Private education debt" neans an extension of credit to or debt or
obl i gation owed or incurred by a consuner, contractual or otherw se,
t hat:



(a) is not nmade, insured, or guaranteed under Title IV of the Hi gher
Education Act of 1965 (20 U. S.C. s.1070 et seq.);

(b) is extended to a consumer expressly, in whole or in part, for, or
accrues from nonpaynent of, higher education expenses, regardl ess of
whet her the credit or debt or obligation is owed to a provider of higher
education; and

(c) is not aloan that is secured by real property or a dwelling.

"Private education debt"” shall include extensions of credit or debt or
obligations owed or incurred to refinance a private educati on debt.

6. "Provider of higher education" neans a person engaged in providing
or offering to provide higher education.

§ 902. Private education debt reporting. 1. Each student |oan servicer
shall, by the first of April of each year, submt an annual report which
conplies with any instructions published by the superintendent, in the
manner set forth in such instructions, certifying as accurate the
following information for the private education debt such student | oan
servicer serviced during the prior cal endar year:

(a) alist of all private education creditors associated with the
private education debts serviced by the student |oan servicer that are
owed by persons who resided in New York during the prior cal endar year
and

(b) for each private education creditor reported pursuant to paragraph
(a) of this subdivision, the follow ng information:

(i) alist of the providers of higher education associated with the
private education debts serviced by the student | oan servicer;

(ii) the total outstanding dollar anmount and nunber of private
education debts and the nunber of consuners who owe such private
educati on debts;

(iii) the total dollar amobunt and nunber of private education debts
created in the prior cal endar year

(iv) the nunmber of private education debts that experienced a default
and the percentage of such private educati on debts associated with each
private education creditor;

(v) the total dollar anmobunt and nunber of private education debts that



defaulted for reasons other than non-paynment in the prior cal endar year;

(vi) the total dollar anmpbunt and nunber of private education debts
Wi th a cosigner or guarantor;

(vii) the total dollar amobunt and nunber of private education debts
Wi th a cosigner or guarantor created in the prior cal endar year;

(viii) the total dollar anobunt and nunber of private education debts
created to refinance other private education debts or federal student
| oans, respectively;

(ix) the total dollar anmpbunt and nunber of private education debts
created to refinance other private education debts or federal student
| oans, respectively, in the prior cal endar year;

(x) the total dollar amobunt and nunber of defaulted private education
debts for which the student |oan servicer commenced, nmaintained, or
settled a lawsuit for collection in the prior calendar year; and

(xi) information as nmay in the judgnent of the superintendent be
necessary and appropriate in order to assess the total size and status
of the private education debt market and to assess borrower well-being

4. Not later than two years following the effective date of this
section, the superintendent shall create a publicly accessible website
that includes at |east the follow ng informtion:

(a) The nane, address, telephone nunber and website for all student
| oan servicers; and

(b) A summary of the information required by subdivision one of this
secti on.

8§ 903. Rules and regulations. In addition to such powers as nmay
ot herwi se be prescribed by this chapter, the superintendent is hereby
aut hori zed and enpowered to promul gate such rules and regul ati ons as nay
in the judgnent of the superintendent be consistent with the purposes of
this article, or appropriate for the effective admnistration of this
article.

8§ 904. Violations. 1. If the superintendent finds, after notice and
hearing, that a student | oan servicer has knowi ngly violated this



article by failing to conply with any reporting requirement or by
knowi ngly furnishing materially inaccurate information to the
superintendent, the superintendent may inpose a civil penalty of not
nore than ten thousand dollars for each violation.

2. The superintendent may order that any person who has been found to
have know ngly violated any provision of this article, or of the rules
and regul ati ons issued pursuant thereto, and has thereby caused
financial harmto consuners, be barred for a termnot exceeding ten
years fromacting as a student |oan servicer, or a stockholder, or an
officer, director, partner or other owner, or an enployee of a student
| oan servicer

8§ 905. Severability. If any provision of this article or the
application thereof to any person or circunstance is adjudged invalid by
a court of conpetent jurisdiction, that judgnment shall not affect or
inmpair the validity of the other provisions of this article or the
application thereof to other persons and circunstances.

ARTI CLE 10
LI TI GATI ON FUNDI NG

Section 1001. Definitions.

1002. Contract requirenents; right of rescission.

1003. Prohibitions and charge limtations.

1004. Paynent of charges.

1005. Discl osures.

1006. Viol ations.

1007. Assignability; liens.

1008. Effect of conmunication on privil eges.

1009. Registration.

1010. Reporting.

1011. Severability.

8§ 1001. Definitions. As used in this article, the following terns



shal | have the foll ow ng neanings:

(a) "Advertise" neans publishing or dissem nating any witten, oral,
el ectronic or printed comuni cati on or any conmuni cati on by nmeans of
recorded tel ephone nmessages or transmtted or broadcast on radio,
television, the internet or simlar comunications nedia, including
audi o recordings, filmstrips, notion pictures and vi deos, published,

di ssem nated, circulated or placed before the public, directly or
indirectly, for the purpose of inducing a consunmer to enter into a
litigation funding contract.

(b) "Charges" neans anything to be paid to a litigation funding
conpany by or on behalf of a consuner pursuant to a litigation funding
contract. Charges includes all adm nistrative, origination,
underwiting or other fees, including interest and paynent of the funded
anount, no matter how denom nat ed.

(c) "Funding litigation" or "to fund litigation" neans providing no
nore than five hundred thousand dollars to a consuner in exchange for
the consuner's agreenent to pay the litigation funding conpany fromthe
potential proceeds of any settlenent, judgnent, award or verdict that
may be paid to resolve that consuner's |egal claim

(d) "Litigation funding contract” or "contract" means an agreenent
between a litigation funding conpany and a consunmer to fund litigation.

(e) "Litigation funding conpany” or "conpany" means a person or entity
that is engaged in the business of funding litigation. This term shal
not include an imrediate fam |y menber of the consuner or an attorney
representing a consuner on a contingency basis that is not a litigation
fundi ng conpany on the basis of such representation.

(f) "Consuner"” means a natural person who has a | egal claimand who
resides or is domciled in New York state and the claimis or will be
filed in a New York state or federal court.

(g) "Funded ampunt" neans the anopunt of nonies provided to, or on
behal f of, a consuner pursuant to a litigation funding contract.

(h) "Funding date" neans the date on which the funded anount is
transferred to the consuner by the litigation fundi ng conpany.

(i) "Imediate famly nmenber"” nmeans a parent; sibling; child by blood,
adoption, or marriage; spouse; grandparent; or grandchild.

(j) "Legal claim neans a civil claimor cause of action.



8§ 1002. Contract requirements; right of rescission. (a) Al litigation
funding contracts shall neet the foll ow ng requirenents:

(i) a contract shall be witten in a clear and coherent manner using
words with conmon, everyday neani ngs to enabl e the average consuner who
nmakes a reasonable effort under ordinary circunstances to read and
understand the terns of the contract w thout having to obtain the
assi stance of a professional;

(ii) the contract shall be conpletely filled in when presented to the
consuner for signature;

(iii) the contract shall contain, in twelve point bold type font, a
right of rescission, allowi ng the consunmer to cancel the contract
wi t hout penalty or further obligation if, within ten business days after
the funding date, the consumer returns to the litigation funding conpany
the full anobunt of the funded anount;

(iv) the contract shall contain a space for the consunmer to initial
each page;

(v) a statenment that there is nothing to be paid by the consuner other
than the charges that are disclosed in the contract;

(vi) in the event the consuner seeks nore than one litigation funding
contract fromthe same conpany, a disclosure providing the cumulative
anmount due fromthe consuner for all transactions under all contracts,
provided that a litigation funding conpany may not obtain an interest
that, in aggregate, would result in charges that exceed the funded
anount plus twenty-five percent of the gross proceeds of the consunmer's
| egal claim

(vii) a statement of the naxi num charges the consunmer may be obli gated
to pay under the contract;

(viii) a statenent that a consunmer may be |liable for a breach of
contract claimif they naterially breach a contract or engage in fraud
or material msrepresentation relating to a contract; and

(ix) a clear explanation of how and when the consuner is obligated to
pay the charges to the litigation funding conpany, including an
expl anati on of the consuner's paynent obligations if the proceeds of the
legal claimw |l be paid to the consuner over tine.

(b) The contract shall contain a witten acknow edgenent by the
attorney retained by the consuner in the legal claimthat attests to the



fol | ow ng:

(i) the attorney has reviewed the mandatory di scl osures in section one
t housand five of this article with the consumer;

(ii) the attorney is being paid on a contingency basis pursuant to a
witten fee agreenent;

(iii) all proceeds of the legal claimw |l be disbursed via either the
trust account of the attorney or a settlenent fund established to
recei ve the proceeds of the legal claimon behalf of the consuner;

(iv) the attorney is obligated to take all reasonable steps to
di sburse funds fromthe legal claimand to ensure that the terns of the
litigation funding contract are fulfilled,

(v) the attorney has not received a referral fee or other
consideration fromthe litigation funding conmpany in connection with the
litigation funding, nor will the attorney receive such fee or other
consideration in the future; and

(vi) the attorney in the legal claimhas provided no tax, public or
private benefit planning, or financial advice regarding this
transacti on.

(c) I'n the event that the acknow edgenent required pursuant to
paragraph (iii) of subsection (b) of this section is not conpleted by
the attorney or firmretained by the consuner in the legal claim the
contract shall be null and void. The contract shall renmain valid and
enforceable in the event the consuner termnates the initial attorney
and/or retains a new attorney with respect to the legal claim

(d) Notwi t hstandi ng paragraph b of subdivision three of section 5-501
of the general obligations |aw, no prepaynent penalties or fees shall be
charged or collected on consumer litigation funding. A prepaynent
penalty on a litigation funding contract shall be unenforceable.

8§ 1003. Prohibitions and charge limtations. Litigation funding
conpani es shall be prohibited from

(a) paying or offering to pay comm ssions, referral fees, or any other
formof consideration to any attorney, law firm nmedical provider,
chiropractor or physical therapist or any of their enployees for
referring a consuner to the conpany;

(b) accepting any conm ssions, referral fees, rebates or any other



form of consideration froman attorney, law firm nedical provider
chiropractor or physical therapist or any of their enployees;

(c) advertising materially false or msleading information regarding
its products or services;

(d) referring a custoner or potential custoner to a specific attorney,
law firm nmedical provider, chiropractor or physical therapist or any of
t heir enpl oyees; provided, however, if a custoner needs | egal
representation, the conpany may refer the custoner to a local or state
bar associ ation referral service;

(e) knowi ngly providing funding to a consuner who has previously
signed a litigation funding contract with a another litigation funding
conpany for the sanme claimw thout first acquiring or extinguishing the
consuner's obligations pursuant to the prior litigation funding
contract, provided that nothing herein shall prohibit nultiple conpanies
from agreeing to contenporaneously provide funding to a consuner
provi ded that the consunmer and the consuner's attorney consent to the
arrangenment in witing as long as the interest held by those litigation
fundi ng conpani es, in aggregate, does not exceed the funded anount plus
twenty-five percent of the proceeds of the consuner's |egal claim

(f) influencing or attenpting to influence any decisions with respect
to the conduct of the consumer's legal claimor any settlenment or
resolution thereof. The right to nake such decisions shall remain solely
with the consunmer and the consuner's attorney in the legal claim

(g) obtaining a waiver of any renedy or right by the consuner
including but not limted to the right to trial by jury;

(h) knowi ngly paying or offering to pay for court costs, filing fees
or attorney's fees either during or after the resolution of the |egal
claim using funds fromthe litigation funding transaction;

(i) entering into a litigation funding contract with a consuner who
the litigation fundi ng conpany knows is represented by an attorney or
law firmin the legal claimthat has a financial interest in the
litigation funding conmpany offering litigation funding to that consuner;

(j) requiring an attorney who represents a consuner to disclose
privileged information to the litigation funding conpany w thout the
written consent of the consuner. The attorney who represents the
consuner shall disclose to the litigation funding conpany the anount of
the proceeds of the settlenent, judgnment, award or verdict;



(k) requiring a consuner to pay charges that exceed twenty-five
percent of the gross proceeds fromthe applicable | egal claimplus the
funded anount;

(1) requiring a consunmer to pay anything that exceeds the avail able
proceeds froma resolution of the consunmer's claim

(m providing nore than five hundred thousand dollars to a consuner to
fund litigation; and

(n) entering into a litigation funding contract with a consuner if the
litigation funding conpany has any reasonabl e basis to believe that the
consuner's legal claimis frivol ous, based on a fal se statenent of facts
or otherwise that it is not meritorious.

§ 1004. Paynent of charges. A consunmer may only be required to pay
charges to a litigation funding conpany when the resolution of any of
the consuner's legal clains subject to a contract is final, related
appeal s, if any, have been resol ved, and proceeds of the settlenent,
judgment, award or verdict have been received by the consuner's counsel.

8§ 1005. Disclosures. Al litigation funding contracts shall contain
the di sclosures specified in this section, which shall constitute
material ternms of the contract. Unless otherw se specified, such
di scl osures shall be typed in at |east twelve point bold type font and
be placed clearly and conspicuously within the contract, as foll ows:

(a) On the front page under appropriate headi ngs, |anguage specifying:

(i) the funded anount;

(ii) an item zation of all charges;

(iii) a paynment schedule to hel p consuners understand how nuch they
wi |l have to pay in charges based on different hypothetical resolutions
of the consuner's legal claim and

(iv) the following statenment in at |east twelve point type font: "The
maxi mum anount you may be required to pay cannot exceed 25% of the gross
recovered anount received for your claimplus the anbunt paid to you by
the litigation funding conpany, but only to the extent that there are
proceeds available fromyour legal claim™

(b) Wthin the body of the contract in at |east twelve point type



font: "Consuner's right to cancellation: you may cancel this contract

wi t hout penalty or further obligation within ten business days after the
date you receive the paynent fromthe litigation funding conpany if you
return to the litigation funding conpany the full anount of the

di sbursed funds."

(c) Wthin the body of the contract, an explanation that the
litigation funding conpany shall have no role in deciding whether, when
and how nuch the legal claimis settled for, however, the consuner and
consuner's attorney must notify the conpany of the outcone of the |egal
claimby settlenment or adjudication prior to paying the conpany fromthe
proceeds of any settlenent, judgnent, award or verdict that nay be paid
to resolve that consuner's legal claim The conpany nay seek updated
i nformati on about the status of the legal claimbut in no event shal
the conpany interfere with the independent professional judgnment of the
attorney in the handling of the legal claimor any settlenment thereof.

(d) Wthin the body of the contract, in all capital letters in at
| east twel ve point bold type font contained within a box: "THE AGREED
UPON CHARGES SHALL BE PAI D ONLY FROM ANY PROCEEDS OF YOUR LEGAL CLAIM
AND SHALL BE PAID ONLY TO THE EXTENT THAT THERE ARE AVAI LABLE PROCEEDS
FROM YOUR LEGAL CLAIM YOU WLL NOT ONE (I NSERT NAME OF THE LI TI GATI ON
FUNDI NG COVPANY) ANYTHI NG | F THERE ARE NO PROCEEDS FROM YOUR LEGAL
CLAIM UNLESS YOU HAVE VI OLATED ANY MATERI AL TERM OF THI S CONTRACT OR
YOU HAVE COW TTED FRAUD AGAI NST (I NSERT NAME OF LI TI GATI ON FUNDI NG
COVPANY) . "

(e) Located i medi ately above the place on the contract where the
consuner's signature is required, in twelve point bold type font: "Do
not sign this contract before you read it conpletely. Do not sign this
contract if it contains any blank spaces. You are entitled to a
conpletely filled-in copy of the contract before you sign this contract.
Dependi ng on the circunstances, you may want to consult a tax, public or
private benefits planning, or financial professional. You acknow edge
that your attorney in the |legal claimhas provided no tax, public or
private benefit planning, or financial advice regarding this contract.
You further acknow edge that your attorney has explained the terns and
conditions of the litigation funding contract."

(f) A copy of the executed contract shall pronptly be delivered to the
attorney for the consuner.



(g) The follow ng shall be printed within the body of the contract in
all capital letters in at |east twelve point bold type font: "PURSUANT
TO THE LAWS OF THE STATE OF NEW YORK, THE MAXI MUM AMOUNT YOU MAY BE
REQUI RED TO PAY CANNOT EXCEED 25% OF THE GROSS RECOVERED AMOUNT RECEI VED
FOR YOUR CLAI M PLUS THE AMOUNT PAID TO YOU BY THE LI TI GATI ON FUNDI NG
COVPANY. "

§ 1006. Violations. (a) Any litigation funding conpany found in
willful violation of any provision of this article in a specific funding
case: (i) waives its right to recover the charges, as defined in
subsection (b) of section one thousand one of this article, in that
particul ar case; and (ii) shall be liable for a civil penalty of not
nore than five thousand dollars for each violation, which shall accrue
to the state of New York and may be recovered in a civil action brought
by the attorney general.

(b) Nothing in this article shall be construed to restrict the
exerci se of powers or the performance of the duties of the New York
state attorney general, which such attorney general is authorized to
exerci se or performby | aw

8§ 1007. Assignability; liens. (a) The contingent right to receive an
anount of the potential proceeds of a legal claimis assignable by a
consuner and/or litigation fundi ng conpany.

(b) Only attorney's liens related to the legal claimwhich is the
subject of the litigation funding contract or Medicare or other
statutory liens related to the legal claimshall take priority over any
lien of the litigation funding conpany. Al other |iens shall take
priority by nornmal operation of |aw.

8§ 1008. Effect of comrunication on privileges. Al conmunications
bet ween the consuner's attorney in the legal claimand the litigation
fundi ng conpany as it pertains to the legal claimthat is subject to the
litigation funding contract shall not constitute a waiver of any
privilege or protection, including but not limted to the attorney



client privilege and the work-product doctri ne.

8§ 1009. Registration. (a) Except as provided in this section, no
person may engage in litigation funding in this state w thout being
registered with the departnment. The registration requirenment shall not
apply to a banking organi zation as defined in subdivision el even of
section two of the banking law or a |icensed | ender |icensed pursuant to
article nine of the banking | aw.

(b) An application for registration shall be filed in the nanner
prescri bed by the superintendent and nust contain all the information
required by the departnent. The application shall be acconpanied by a
five hundred dollar fee. The superintendent shall have the power to
approve or deny a registration application, based on whet her such
application is conplete, accurate and otherwi se in conpliance with
applicable laws or regul ati ons.

(c) The superintendent may revoke or suspend the registration of any
litigation funding conpany if, upon notice and a hearing, the
superintendent determnes that the litigation funding conpany or any
menber, principal, officer, director or controlling person of the
litigation funding conpany has:

(i) commtted a violation of the insurance |law, banking law or this
chapter or any regul ati on pronul gated t hereunder, an order or subpoena
of the superintendent or the head of another state's insurance, banking
or financial services regulatory agency or federal agency with authority
to regulate litigation fundi ng conpani es, or has violated any other |aw
in the course of engaging in the business of a litigation funding
conpany;

(ii) provided materially incorrect, materially msleading, materially
i nconplete or materially untrue information in the registration
appl i cation;

(iii) failed to conply with the requirenents of this article or any
ot her applicable provision of the banking | aw or the insurance |aw,

(iv) used fraudul ent, coercive or dishonest practices in the conduct
of litigation fundi ng conpany busi ness;

(v) inproperly w thheld, m sappropriated or converted any nonies or
properties received in the course of business in this state or



el sewher e;

(vi) admitted or been found to have conmtted any unfair trade
practice or fraud; or

(vii) had its registration, or its equivalent, denied, suspended or
revoked in any other state, province, district or territory.

(d) Upon the revocation or suspension by the superintendent of the
registration of a litigation fundi ng conpany, the superintendent shal
forthwith notify such litigation funding conpany. The revocation or
suspensi on of any registration pursuant to this section shall term nate
or suspend, respectively, such registration inmediately upon the
i ssuance of such notice.

(e) Al litigation funding contracts entered into prior to the
effective date of this article are not subject to the terms of this
article.

(f) Alitigation funding conpany that has filed an application for
registration with the departnment, within one hundred ei ghty days of when
t he departnent first nmakes such applications available, may enter into
litigation funding contracts, while their application remains pending
with the departnent.

(g) The superintendent is hereby authorized to adopt rules and
regul ations to inplenent the provisions of this article as needed.

8§ 1010. Reporting. (a) Beginning in tw thousand twenty-seven, each
litigation funding conpany that engages in business in this state shal
submit an annual report to the departnment in a formand nanner
determ ned by the departnment no later than the thirty-first day of
January of each year specifying for the precedi ng cal endar year

(i) the nunber of litigation funding contracts for which the charges
were paid and for each such contract:

(A) the funded anount;

(B) the anpunt paid by the consuner to the litigation fundi ng conpany;
and

(C the total nunber of days that el apsed between the funding date and
the date the | ast paynent of the charges was nade to the litigation
fundi ng conpany by the consuner.

(ii) the nunmber of litigation contracts that the conpany has witten



of f as being uncollectible and for each contract:

(A) the funded anount; and

(B) the total nunber of days that el apsed between the funding date and
the date the litigation funding conpany wote off the contract as being
uncol | ecti bl e.

(iii) the nunber of cases initiated by the litigation fundi ng agai nst
a consuner

(b) The departnent shall nake such infornmation available to the
public, in a manner which nmaintains the confidentiality of the nanme of
each conmpany and consuner and ot her personally identifiable infornmation
of the consuner, no later than ninety days after the reports are
submi tted.

8§ 1011. Severability. If any provision of this article is, for any
reason, decl ared unconstitutional or invalid, in whole or in part, by
any court of conpetent jurisdiction, such portion shall be deened
severabl e, and such unconstitutionality or invalidity shall not affect
the validity of the remaining portions of this article, which remaining
portions shall continue in full force and effect.



