Chapter 359 of the |laws of 1968
8§ 1. Short title. This act shall be known and nmay be cited and
referred to as the "facilities devel opnent corporation act."

§ 2. Statenment of |egislative findings and purposes. It is hereby
found and decl ared that the provision of new and i nproved state
facilities relating to the care, maintenance and treatnent of the
mental |y di sabl ed nust be accelerated if the state is to neet its
responsibilities in the face of an increasing state population, a
growi ng awareness that nental disability can be treated effectively, and
new research advances in treatnment nethods. An expanded construction
programis essential to relieve overcrowmding in the state hospitals for
the nentally ill, to provide treatnent and care for the increasing
popul ati on of people with devel opnental disabilities in state schools,
and to permt the establishnent of special treatnent prograns for
mentally ill and enotionally disturbed children and for the nmentally il
blind and the nmentally ill deaf. Existing state facilities require
substanti al noderni zati on and structural change to accommbdat e new
concepts of treatnent for the nentally disabled and special units for
the treatnment of al coholismand narcotics addiction. Larger and better
equi pped research facilities nmust be installed in order to insure that
state treatnment units are in the forefront of applying and devel opi ng
advanced t herapeutic nethods. At the sane tinme, inproved training
facilities and quarters are needed to attract and retain the
best-qualified staff personnel.

To assure that the required facilities are conpleted and ready for use
as pronptly as possible, the | egislature hereby finds and decl ares t hat
there should be created a corporate governnental agency, constituting a
public benefit corporation, to be known as the "Facilities Devel opnent
Cor poration”, which could receive and adm ni ster nonies for the
construction and inprovenent of nental hygiene facilities and provide
such facilities in accordance with the foreseeabl e needs for the care,
mai nt enance and treatnent of the nentally disabled. The |egislature
further finds and declares that while responsibility for the
prof essi onal care, maintenance and treatnent of the nmentally disabled at



all nmental facilities should continue in the departnent of nental

hygi ene, excl usive possession, jurisdiction, control and supervision of
the physical facilities used therefor should be vested in the
corporation in order to facilitate the exercise of its powers.

It is further found and declared that the provision of new and
i nproved conmunity mental health and devel opnental disabilities
facilities nmust be accelerated, in order to provide conprehensive care
and treatnment of the nentally ill and devel opnental |y di sabl ed. Such
comunity nental health and devel opnental disabilities facilities should
be | ocated close to the people they serve, in order to speed
rehabilitation and restoration, by involving famlies and community
resources to the extent practicable. Such an accel erated construction
programw || also help relieve overcrowding in state facilities for the
mentally ill and devel opnental ly disabled and will afford treatnent and
care for the increasing nunber of people with devel opnent al
disabilities. Such a programw || increase the nunber of |ocal
facilities for out-patient care and short-termin-patient care,
i ncluding after care, diagnostic and rehabilitative services, training
and research. Wiile the responsibility for the professional care,
mai nt enance and treatnent of the nentally ill and devel opnental |y
di sabl ed at all such conmunity mental health and devel opnent al
disabilities facilities should continue in the |ocal governnents,
subject to the provisions of article forty-one of title E of the nental
hygi ene | aw and the regul ati ons of the comm ssioners of the offices of
t he departnent having jurisdiction thereof, the |egislature further
finds and declares that the Facilities Devel opnent Corporation should be
enpowered to aid cities and counties, at their request, to provide new
and i nproved community nental health and devel opnental disabilities
facilities in order to insure their timely construction, acquisition,
reconstruction, rehabilitation and i nprovenent in relation to current
and foreseeabl e needs and the enmergence of new patterns of treatnent and
care and shoul d be enpowered to receive and adm nister nonies for such
pur pose.

It is further found and declared that hospital and rel ated services of
municipalities are of vital concern to the health, safety and wel fare of



t he people of the state. Many nunicipal hospital facilities today are no
| onger adequate to neet the needs of nodern nedical care. Because of the
rapidity of technol ogical change in the nedical field, a great nunber of
such facilities require substantial structural and functional changes.
Many muni ci pal hospitals are overcrowded in their ancillary service
areas. Many still have | arge open wards, while the growth of

hospi talization insurance has brought increased demand for sem -private
accommodati ons. Many of such hospitals have pernmitted their buildings to
deteriorate prematurely and other suffer inefficiencies caused by

pi eceneal and uncoordi nated additions. The educational prograns of

hospi tal s have becone indi spensable. Many hospitals are, in fact,
educational institutions but their plants and equi pnent are not equal to
their educational commtnent. They lack facilities for needed
conferences and seminars and their libraries and medical records
departnments do not neet the needs of individual studies and research.
Many of such hospitals no | onger have adequate protection against the
hazards of fire, explosion and infection. Many of such hospitals |ack
facilities for ambul ant or wheel chair patients, and are inadequately
designed for the tremendous increase in personnel traffic and novenent
of supplies and equi pnent within the hospital.

It is further found and declared that the construction, nodification,
reconstruction and rehabilitation of municipal hospitals and rel ated
health care facilities, including the provision of equipnment, are public
pur poses and are necessary for the protection of the health, safety and
wel fare of the people of the state. To assure that such purposes are
carried out, it is further found and declared that the facilities
devel opnment corporation created by this act should be enmpowered, in
cooperation with the state, nunicipalities and the New York state
housi ng finance agency or the New York state nedical care facilities
fi nance agency, as the case nay be, to provide for the tinely
construction and noderni zati on of nunicipal hospitals and rel ated
facilities at a reasonable cost and in accordance with the heal th needs
of the comunity.

It is hereby found and declared that the acquisition, construction,
reconstruction, rehabilitation and i nprovenent of facilities for the



department of corrections and conmmunity supervision are public purposes
whi ch are essential to enable conprehensive nodernization of the state's
prograns of corrections. To assure that such purposes are carried out,

it is further found and declared that the facilities devel opnent
corporation should be enpowered in cooperation with the departnent of
corrections and community supervision to provide for the acquisition,
construction, reconstruction, rehabilitation and inprovenent of
facilities for the departnment of corrections and comunity supervision.

In order to acconplish all of these purposes, the |egislature hereby
declares that the existing corporate governnental agency constituting a
public benefit corporation, created by article two-B of the nental
hygi ene | aw, shall be reconstituted and continued as the facilities
devel opnment corporation which corporation shall also have such
addi ti onal powers and duties as are granted to it in this act.

8§ 3. Definitions. As used in this act, unless the context otherw se
requires:

1. "Conptroller"” means the conptroller of the state of New York.

2. "Community nental health and devel opnental disabilities facility"
shall nmean a building, a unit within a building, a | aboratory, a
cl assroom a housing unit, a dining hall, an activities center, a
library, or any structure on or inprovenment to real property, or an
interest in real property, including an interest in, and proprietary
| ease from an organi zation forned for the purpose of cooperative
ownership of real property, of any kind or description, including
fixtures and equi prent which are an integral part of such building, unit
or structure or inprovenent, a wal kway, a roadway or a parking |lot and
i mprovenents and connections for water, sewer, gas, electrical,
t el ephone, heating, air conditioning and other utility services, or a
conbi nati on of any of the foregoing, whether for patient care and
treatment or staff, staff family or service use, located in a city, or
in a county not wholly included within a city, authorized to provide
comunity nental health services in accordance with the provisions of



article 41 of the nmental hygiene law, which is utilized or to be
utilized for the adm nistration and conduct of prograns for persons wth
mental illness or devel opnental disabilities, or both, and for the

provi sion of services therefor, or utilized or to be utilized in the
performance of services benefitting or assisting the care, treatnent,
rehabilitation or mai ntenance of persons with nental disabilities, and
approved to provide such services, pursuant to a witten agreenment with
t he appropriate comm ssioner of an office of the departnment of nental
hygi ene. Nothing in this subdivision shall be deened to supercede the
provisions of article 41 of the nmental hygiene | aw, where applicable. A
comunity nental health and devel opnental disabilities facility shal

al so nean and include a residential facility to be operated as a
comunity residence for persons with nental disabilities and a treatnent
facility for use in the conduct of an al coholismtreatnent program or of
a substance abuse treatnent program as defined in the nental hygi ene

| aw.

2-a. "Departnent” neans the departnment of nental hygi ene and the
of fices of nental health, and al coholismand substance abuse services
and the office for people with devel opnental disabilities of such
depart nent.

2-b. "Comm ssioner" neans the comm ssioner of nental health, the
commi ssioner of the office for people with devel opnental disabilities,
t he comm ssi oner of al coholism and substance abuse servi ces.

3. "Corporation" neans the facilities devel opnent corporation created
by this act.

3-a. "Dormtory authority" neans the dormtory authority created by
the dormtory authority act as anended, being title four of the public
authorities |aw.

3-b. "Facility for the departnment of corrections and community
supervi sion" nmeans real property, a building, a unit within a building,
or any structure on or inprovenent to real property of any kind or
description essential, necessary or useful in the program of the



department of corrections and community supervision, including all usual
attendant and related facilities, fixtures, equipnment, and connections
for utility services or any conbinations thereof, designed, acquired,
constructed, reconstructed, rehabilitated and i nproved, or otherw se
provi ded for the departnent of corrections and comrunity supervi sion.

4. "Federal governnment" neans the United States of Anerica, and any
of ficer, departnent, board, comm ssion, bureau, division, corporation,
agency or instrunentality thereof.

5. "CGoverni ng body" means the board of supervisors, county
| egi sl ature, board of al dernen, comon council, council, comm ssion, or
ot her el ective governing board or body now or hereafter vested by state
statute, charter or other lawwith jurisdiction to initiate and adopt
| ocal | aws, whether or not such local |laws or ordinances require the
approval of the elective chief executive officer or other official or
body to becone effective, and except that with respect to a city having
a popul ation of one mllion or nore the term"governing body" shall mean
t he board of estinmate.

6. "Health facility" nmeans a building, a unit within a building, a
| aboratory, a classroom a housing unit, a dining hall, an activities
center, a library, or any structure on or inprovenent to real property
of any kind or description, including fixtures and equi pnent which are
an integral part of any such building, unit, structure or inprovenent, a
wal kway, a roadway or a parking |lot, and inprovenent and connections for
wat er, sewer, gas, electrical, telephone, heating, air conditioning and
other utility services, or a conbination of the foregoing, whether for
patient care and treatnent of staff, staff famly or service use,
| ocated at or related to or constituting a hospital of, and |ocated in,
a nmunicipality.

7. "Health facilities inprovenent prograni neans a program or prograns
undertaken by the corporation pursuant to section eight of this act.

8. "Hospital" neans a hospital as defined in article twenty-ei ght of
the public health | aw.



9. "Letting agency" neans, where the corporation is undertaking a
mental hygiene facilities inprovenent programor a nental health
facilities inprovenment program (i) the comm ssioner of general services
if by agreenent with the corporation he is to award the contracts for a
particul ar construction, reconstruction, rehabilitation or inprovenent
project, or (ii) the corporation if it is to award such contracts as
principal or as agent for the state housing finance agency or the state
nmedi cal care facilities finance agency.

10. "Mental hygiene facility"” shall nmean a building, a unit within a
buil ding, a laboratory, a classroom a housing unit, a dining hall, an
activities center, a library, real property of any kind or description,
or any structure on or inprovenent to real property, or an interest in
real property, of any kind or description, owned by or under the
jurisdiction of the corporation, including fixtures and equi pment which
are an integral part of any such building, unit, structure or
i nprovenent, a wal kway, a roadway or a parking lot, and inprovenents and
connections for water, sewer, gas, electrical, tel ephone, heating, air
conditioning and other utility services, or a conbination of any of the
foregoi ng, whether for patient care and treatnent or staff, staff famly
or service use, located at or related to any psychiatric center, any
devel opnental center, or any state psychiatric or research institute or
other facility now or hereafter established under the departnment. A
mental hygiene facility shall also nean and include a residential care
center for adults, a "comunity nental health and devel opnent a
disabilities facility" and a treatnent facility for use in the conduct
of an al coholismor substance abuse treatnment programas defined in the
ment al hygi ene | aw unl ess such residential care center for adults,
comunity nental health and devel opnental disabilities facility or
al cohol i sm or substance abuse facility is expressly excepted, or the
context clearly requires otherwi se, and shall also nmean and incl ude any
treatment facility for use in the conduct of an al coholism or substance
abuse treatnment programthat is also operated as an associated health
care facility. The definition contained in this subdivision shall not be
construed to exclude therefroma facility owned or | eased by one or nore
vol untary agencies that is to be financed, refinanced, designed,



constructed, acquired, reconstructed, rehabilitated or inproved under
any | ease, sublease, |oan or other financing agreenent entered into with
such voluntary agencies, and shall not be construed to exclude therefrom
a facility to be made available fromthe corporation to a voluntary
agency at the request of the comm ssioners of the offices of the
departnment having jurisdiction thereof. The definition contained in this
subdi vi sion shall not be construed to exclude therefroma facility with
respect to which a voluntary agency has an ownership interest in, and
proprietary |lease from an organization fornmed for the purpose of the
cooperative ownership of real estate.

11. "Mental hygiene facilities inprovenent progranf means a program or
prograns undertaken by the corporation pursuant to section nine of this
act .

12. "Mentally disabl ed" neans a person having a nental disability as
defined in section 1.03 of the mental hygi ene | aw.

13. "Miunicipality" means a county, city, town or village, except that,
where the corporation is undertaking a health facilities inprovenent
program such termshall nmean a county, city or town constituting a
social services district as defined in sections two, sixty-one,
seventy-five and seventy-five-a of the social services law, or any two
or nore of the foregoing which are acting jointly to provide a health
facility or health facilities.

13-a. "Municipal building" shall nean a building, including grading or
i mprovenent of the site, furnishings, equipnment and utility services in
conjunction with such a building, to be principally used for the
adm nistrative offices of a municipality or for the storage or repair of
mai nt enance equi pnent. Not hing herein shall be construed to prevent the
corporation fromentering into an agreenent for the design and
construction of a local correctional facility in conbination with a
muni ci pal bui | di ng.

14. "Division of alcoholismand al cohol abuse facility or division of
substance abuse services facility" nmeans a rehabilitation center,



treatment programor other facility or part thereof established and
oper at ed under the professional jurisdiction and supervision of the

of fice of al coholismand substance abuse services, created pursuant to
article 19 of the nental hygi ene | aw.

15. "Real property" neans |ands and inprovenents and any fi xtures,
equi pnrent and articles of personal property affixed to or used in
connection therewith, |ands under water, waterfront property, the water
of any | ake, pond or stream and any and all easenents, franchi ses and
heredi t aments, corporeal or incorporeal, and every estate, interest and
right therein, legal and equitable in lands or waters, and right,
interest, privilege, easenent and franchise relating to the sane,
including terns for years and liens by way of judgnent, nortgage or
ot herw se.

16. "State" neans the state of New York.

17. "State agency" nmeans any officer, departnent, board, comm ssion,
bureau, division, public benefit corporation, agency or instrunentality
of the state.

18-a. "State housing finance agency" neans the New York state housing
fi nance agency created by article three of the private housing finance
| aw.

18-b. "State nedical care facilities finance agency” neans the New
York state medical care facilities finance agency created by the New
York state medical care facilities finance agency act.

19. "Voluntary agency" nmeans a corporation organi zed under or existing
pursuant to the not-for-profit corporation |aw providing or, pursuant to
a witten agreenent with the appropriate comm ssioner, approved to
provi de housing that includes residences for persons with nental
disabilities, or services benefitting or assisting in the care,
treatment, rehabilitation or mai ntenance of persons wth nental
disabilities, community nmental health or residential services, community
devel opnental disabilities services, or alcohol, substance-abuse, or



chem cal - dependency residential or non-residential treatnent services,

or for any conbination of the foregoing. Notw thstandi ng any ot her
provision of lawto the contrary, voluntary agency shall also include
any entity receiving financing, approvals or assistance of any formfrom
the state housing finance agency or the state division of housing and
comunity renewal for one or nore integrated housing projects including
projects serving persons with mental disabilities, which shall be
approved by the appropriate conm ssioner. Such comm ssioner is hereby
authorized to enter into any agreenents necessary or useful for such
projects, subject to the approval of the director of the budget.

20. "Associated health care facility" shall nean a facility |icensed
under and operated pursuant to article 28 of the public health | aw or
any health care facility |icensed under and operated in accordance wth
any other provisions of the public health |aw or the nmental hygi ene | aw
that provides health care services and/or treatnment to all persons,
regardl ess of whether such persons are persons receiving treatnent or
services for al cohol, substance abuse, or cheni cal dependency.

8 4. Facilities Devel opnent corporation. There is hereby created the
facilities devel opnment corporation. The corporation shall be a corporate
government al agency constituting a public benefit corporation. From and
after the effective date of the health care financing consolidation act,
as provided in subdivision 1 of section 1699-f of the public authorities
| aw, the corporation shall continue its corporate existence in and
through the dormitory authority, and the dormtory authority shal
succeed to all of the powers, duties and functions of the corporation.

8§ 5. General powers and duties of corporation. The corporation shal
have the followi ng powers in addition to those specifically conferred
el sewhere in this act.

1. To sue and be sued.

2. To have a seal and alter the sane at pleasure.



3. To make and alter by-laws for its organization and internal
managenent .

4. Wth the approval of the conptroller, to prescribe a system of
accounts.

5. To make rules and regul ati ons governing the exercise of its
corporate powers and the fulfillnment of its corporate purposes, which
rul es and regul ations shall be filed with the secretary of state in the
manner provi ded by section one hundred two of the executive |aw.

6. To accept jurisdiction over and to hold, use and inprove, in
accordance with such ternms and conditions as the corporation and the
state housing finance agency or the state nedical care facilities
fi nance agency, as the case may be, shall determ ne, any or all real
property acquired by such agency for a health facilities inprovenent
program

7. Subject to the ternms and conditions of any |ease, sublease, |oan or
ot her financing agreenent with the appropriate conm ssioner of the
departnment or the state housing finance agency or the state nedical care
facilities finance agency, to possess, hold, use and inprove, all nental
hygi ene facilities and all real and personal property acquired by or on
behal f of the corporation for a nmental hygiene facilities inprovenent
program so long as its corporate existence shall continue.

8. a. Wth the approval of the appropriate conm ssioner of the
departnment and the director of the budget, to purchase real property
necessary or convenient for a mental hygiene facilities inprovenent
programin the nanme of the state, except where such purchase is for the
pur pose of providing comunity nental health and devel opnent a
disabilities facilities in which case such purchase shall be in its own
nane; provi ded, however, that all such purchases shall be made pursuant
to legislation or appropriations in accordance with section nine of this
act. Nothing in this section contained shall be construed to prohibit
the acquisition of real property by purchase or appropriation by the



appropriate conm ssioner of the departnment pursuant to article
seventy-one of title E of the nental hygiene |aw for the purpose of
maki ng nental hygiene facilities available under |icense or permt from
the corporation to a voluntary agency, subject to the ternms and
conditions of any | ease, sublease, |oan or other financing agreenent
with the state housing finance agency or the state nedical care
facilities finance agency, (i) for use in providing conmunity mnental
heal t h and devel opnental disabilities services, including services in a
residential care center for adults, or (ii) for the conduct of an

al cohol i sm or substance abuse treatnent programas defined in article
nineteen of title D of the nental hygiene | aw

b. To execute and deliver deeds for real property held inits own
name.

c. To convey an easenent as described in this subdivision, in or over
stat e-owned | ands under the jurisdiction of the facilities devel opnment
corporation for the use of the departnment of nental hygi ene subject to
prior notice to the conm ssioner of general services by filing with him
a copy of the proposed easenent which shall be followed by such filing
of a copy of the easenent conveyed, to a public corporation or a public
service corporation, in perpetuity or otherwi se. For the purposes of
t hi s subdi vi sion an easenent may be granted for the connection of a
wat er nmain, sewer pipe or other utility line or simlar facility
mai nt ai ned for public use, owned by any public corporation or public
service corporation, which shall be used for or in connection with any
facility occupi ed, used or serving the programof one of the offices of
t he departnent of nental hygi ene as defined in subdivision two-a of
section three of section one of this act. The consideration for the
grant of any such easenent nmay consi st of the agreenment by the grantee
to maintain the subject utility facility.

d. To convey an easenent as described in this subdivision, in or over
private | ands under the jurisdiction of the facilities devel opnent
corporation for the use of the departnment of nental hygi ene subject to
prior notice to the conm ssioner of general services by filing with him
a copy of the proposed easenent which shall be followed by such filing



of a copy of the easenent conveyed, to a public corporation or a public
service corporation, in perpetuity or otherwi se. For the purposes of

t hi s subdi vi sion an easenent may be granted for the connection of a

wat er nmain, sewer pipe or other utility line or simlar facility
mai nt ai ned for public use, owned by any public corporation or public
service corporation, which shall be used for or in connection with any
facility occupi ed, used or serving the programof one of the offices of
t he departnent of nental hygi ene as defined in subdivision two-a of
section three of section one of this act. The consideration for the
grant of any such easenent nmay consi st of the agreenment by the grantee
to maintain the subject utility facility.

e. Not hing contained in paragraphs ¢ and d of this subdivision shal
limt, restrict or affect the authority of the comm ssioner of general
servi ces under section three of the public | ands | aw.

9. To purchase, receive, |ease or otherw se acquire in accordance with
the requirenments of article eleven of the state finance | aw, personal
property necessary and convenient for its corporate purposes, including
the original furnishings, equipnment, machinery and apparatus required
for nental hygiene or health facilities upon the conpletion of work: (i)
in the case of a nmental hygiene facility to transfer, subl ease or
ot herwi se nake such personal property available to the departnent of
mental hygiene or to a city or county, in accordance with the ternms and
conditions of any agreenent with the appropriate comm ssioner of the
departnment, the comm ssioner of general services, such city or county or
the state housing finance agency; (ii) in the case of a health facility
to transfer or otherw se make such personal property available to a
municipality in accordance with the terns and conditions of any
agreenent with such municipality, the state housing finance agency or
the state nedical care facilities finance agency.

10. To design, construct, acquire, reconstruct, rehabilitate and
i nprove health facilities, facilities for the departnment of corrections
and comrunity supervision and nental hygiene facilities, or cause such
facilities to be designed, constructed, acquired, reconstructed,
rehabilitated and i nproved, in accordance with the provisions of this



act .

11. In connection with such design, construction, acquisition,
reconstruction, rehabilitation and i nprovenent, to install or cause to
be installed water, sewer, gas, electrical, tel ephone, heating, air
conditioning and other utility services, including appropriate
connecti ons.

12. Subject to the terns and conditions of any |ease, sublease, |oan
or other financing agreenent between the corporation and the state
housi ng finance agency or the state nedical care facilities finance
agency, as the case may be, or between such agency and a municipality,
as the case nay be, and in the case of nental hygiene facilities with
t he appropriate comm ssioner of the departnent, to maintain, repair and
keep up the real property held by it pursuant to this act.

13. (a) Subject to the terns and conditions of any |ease, subl ease,
| oan or other financing agreenent with the state housing finance agency
or the state nedical care facilities finance agency, and to the
determ nation of the appropriate comm ssioner of the departnment, and in
the case of community nental health and devel opnental disabilities
facilities, of the city or county, that such real property held for the
pur poses of a nmental hygiene facilities inprovenent programis
unnecessary for the present or foreseeable future needs of a nental
hygi ene facility, with the approval of the director of the budget, to
convey for fair value, except as otherw se provided in paragraph (b) of
this subdivision, any right, title or interest of the people of the
state of New York in and to such real property to any appropriate state
agency, or public corporation, city or county for other public use or
for sale, |ease or other disposition in accordance with |aw, real
property held by the corporation, provided, however, nothing in this
subdi vi si on shall be deened to supersede the provisions of section 41.34
of the nmental hygiene | aw and provided further that any such conveyance
shal | be subject to, and consistent with the terns and objectives of,
any plan devel oped by the state interagency council on nmental hygi ene
property utilization. The corporation shall provide witten notice at
| east thirty days in advance of the effective date of any conveyance to



the governor, the majority |eader of the senate and the speaker of the
assenbly. No conveyance as authorized in this subdivision that nay
adversely affect the tax exenpt nature of any such | ease, sublease, |oan
or other financing agreenent with the state housing finance agency or
the New York state nedical care facilities finance agency may occur
until the attorney general or other designated bond counsel determ nes
in witing that the conveyance is consistent with all applicable state
and federal |aws, rules and regul ations, and with deeds, |eases,
subl eases, | oan agreenents, financing agreenents, and bond resol utions
relating to or affected by the conveyance, and that the conveyance does
not inpair the tax exenpt status of outstanding obligations issued by
the state housing finance agency or the New York state nedical care
facilities finance agency to finance or refinance the design,
construction, acquisition, reconstruction, rehabilitation or inprovenent
of mental health service facilities as defined in the New York state
medi cal care facilities finance agency act.

(b) Notwi t hstandi ng any ot her provision of law to the contrary, for
t he purposes of transferring and conveyi ng the westernnost portion of
that certain property comonly known as the Kingsboro Psychiatric
Center, located at 681 O arkson Avenue in Brooklyn, New York to a
housi ng devel opnent fund corporation forned pursuant to article Xl of
the private housing finance |aw, for the purposes described bel ow, the
term"fair value" shall be deenmed to be an anmount determ ned to be in
the public interest and agreed upon between the conm ssioner of the
of fice of nental health and the conm ssioner of the division of housing
and community renewal, provided, however, that such agreed upon anount
may be | ess than the appraised fair value, in order to facilitate the
devel opnment of the public benefit Vital Brooklyn project and in
reflection of the Vital Brooklyn initiative and the intended use of the
property, to increase access to open spaces, increase access and quality
of health care services and preventative care, create affordable
housi ng, and to provide at |east one hundred supportive housing units
for office of mental health recipients. The description of the |lands to
be transferred and conveyed as set forth above is not intended to be a
| egal description but, intended only to identify the property subject to
t hi s paragraph.



13-a. Subject to the terns and conditions of any |ease, sublease, |oan
or other financing agreenent with the state housing finance agency or
the state nedical care facilities finance agency and to the
determ nation of the appropriate comm ssioner of the departnent, to make
a nental hygiene facility avail abl e under |ease, subl ease, |icense or
permt fromthe corporation to a voluntary agency, or, notw thstanding
the provisions of the public |lands |aw or any other general or speci al
law to the contrary, to convey the right, title and interest of the
peopl e of the state of New York in and to such facility and the | and
appurtenant thereto to such voluntary agency upon such terns and
conditions as shall be provided in an agreenent anong the appropriate
commi ssi oner of the departnent, the corporation and such voluntary
agency with the approval of the director of the budget, the conptroller
and the conm ssioner of any office of the departnment having programmatic
or fiscal jurisdiction or licensing or certifying authority over that
vol untary agency with respect to the intended use.

13-b. Subject to the terns and conditions of any deed, |ease,
subl ease, | oan or other financing agreenent with the state housing
fi nance agency or the New York state nedical care facilities finance
agency, and upon the determ nation of the appropriate conm ssioner of
t he departnent of nental hygiene, to sublease as sublessor, in its own
nane, mental hygiene facilities |leased to the corporation by the New
York state medical care facilities finance agency, and to | ease as
| essor real property held by the corporation, upon such terns and
conditions as nay be provided in an agreenent anong the appropriate
commi ssi oner of the departnment, the corporation, and such subl essee or
| essee, with the approval of the director of the budget, and, where
pertinent, the comm ssioner of any office of the departnent having
programmati c or fiscal jurisdiction or licensing or certifying authority
over a voluntary agency or any ot her subl essee or |essee entity with
respect to the intended use. Such a subl ease or |ease shall be effective
only after the attorney general or other designated bond counsel
determnes, in witing, that it is consistent with all applicable
federal and state |laws, rules and regul ations, and all deeds, | eases,
subl eases, | oan agreenents, financing agreenents and bond resol utions
relating to or affected by the prem ses being sublet or let, and that



such a subl ease or | ease does not inpair the tax-exenpt status of
out standi ng obligations issued by the housing finance agency or the New
York state nedical care facilities finance agency.

13-c. To |l ease, as |lessee, and to subl ease, as sublessor, in its own
nane, mental hygiene facilities owned or | eased by one or nore voluntary
agencies that are to be financed, refinanced, designed, constructed,
acquired, reconstructed, rehabilitated and i nproved under any | ease,
subl ease, | oan or other financing agreenent entered into with such
vol untary agencies or the nedical care facilities finance agency in
accordance with regul ations that shall be pronul gated by either one of
t he appropriate comm ssioners or directors of the departnent and
approved by the director of the budget, which regulations shall require
that any nental hygiene facility owned or |eased by a voluntary agency
t he design, construction, reconstruction, acquisition, rehabilitation or
i mprovenent of which is to be financed or refinanced in whole or in part
Wi th proceeds of nental health services facilities inprovenent bonds or
notes issued by the nedical care facilities finance agency, and any
ot her nmental hygiene facilities that may be constructed or acquired with
funds realized by or returned to such voluntary agency or jointly to
such voluntary agency and one nore voluntary agencies which will operate
such facility as a result of such financing or refinancing, be approved
for financing or refinancing pursuant to this act by the director of the
budget and be operated, while such bonds or notes are outstanding, in a
manner and for purposes pursuant to the nental hygiene | aw

13-d. 1. Subject to the terns and conditions of any |ease, subl ease,
| oan or other financing agreenent with the nedical care facilities
fi nance agency in accordance with subdivision 13-c of this section, to
make | oans to voluntary agencies for the purpose of financing or
refinanci ng the design, construction, acquisition, reconstruction,
rehabilitation and i nprovenent of nental hygiene facilities owned or
| eased by such voluntary agenci es provi ded, however, that with respect
to such facilities which are |eased by a voluntary agency, the term of
repaynment of such |oan shall not exceed the term of such | ease including
any option to renew such | ease. Notwi thstandi ng any other provisions of
| aw, such | oans may be made jointly to one or nore voluntary agencies



whi ch own and one or nore voluntary agencies which will operate any such
mental hygiene facility.

2. Subject to the terns and conditions of any | ease, sublease, |oan or
ot her financing agreenent with the nmedical care facilities finance
agency, to make grants to voluntary agencies or provide proceeds of
mental health services facilities bonds or notes to the departnent to
make grants to voluntary agencies or to rei nmburse di sbursenents nade
therefor, in each case, for the purpose of financing or refinancing the
design, construction, acquisition, reconstruction, rehabilitation and
i mprovenent of nental hygiene facilities owned or | eased by such
vol unt ary agenci es.

13-e. To receive fromthe conptroller state aid paynents pl edged or
agreed to be paid by any voluntary agency in accordance with any | ease,
subl ease, | oan or other financing agreenent entered into with such
vol untary agency. Such pl edges may be made from sources of state aid
including but not limted to paynments made pursuant to: articles
ni net een, twenty-five and forty-one of the nmental hygi ene | aw.

13-f. The executive director of the facilities devel opnment corporation
is authorized and enpowered to enter into and inplenent agreenents under
which the facilities devel opnent corporation may designate the
conmmi ssi oner of the office of mental health, the comm ssioner of the
office for people with devel opnental disabilities, the comm ssioner of
al cohol i sm and substance abuse services, with respect to their
respective facilities, as agents for the facilities devel opnent
corporation with respect to the financing of voluntary provider
not-for-profit comunity devel opnent, and under which such comm ssioners
and directors nay act as its agent, with respect to any and all duties
for such corporation as set forth and contained in this act. The
commi ssioners, the directors, and the executive director shall enter
into such agreenents, subject to the approval of the director of the
budget, which delineate the respective duties of each party when such
commi ssioners and directors are designated agents of such corporation.

14. To nmke and execute contracts and all other instrunments or



agreenents necessary or convenient for the exercise of its corporate
powers or the fulfillnment of its corporate purposes.

15. To engage the services of construction, engineering,
architectural, legal and financial consultants, surveyors and
apprai sers, on a contract basis or as enployees, for professional
services and technical assistance and advice.

16. To procure insurance agai nst any loss in connection with any
facility in such anmounts and from such insurers as it deens desirable.

17. Wth the consent of the comm ssioner of health, or the appropriate
commi ssi oner of the departnent, as the case may be, to use the agents,
enpl oyees and facilities of the respective agencies.

18. Subject to the approval of the conm ssioner of health or the
appropri ate conm ssioner of the departnent, as the case nmay be, to apply
for, accept, adm nister and di sburse federal aid.

19. To accept any gifts or grants or |oans of funds or property or
financial or other aid in any formfromthe federal governnment or any
agency or instrunentality thereof or fromthe state, including
appropriations, or fromany other source, and to conply with the terns
and conditions thereof.

20. To do any and all things necessary or convenient to carry out its
corporate purposes and exercise the powers given and granted it in this
act .

8§ 6. Purposes of the corporation. The purposes of the corporation are:

1. To facilitate the tinmely provision, acquisition, construction,
reconstruction, rehabilitation or inprovenment of health facilities for
the prevention, diagnosis or treatnment of human di sease, pain, injury,
deformty or physical condition, at a reasonable cost, in order to
reduce the tine |ag between the determ nation of the need for such



facilities and their actual availability for use.

2. To assist the departnent of health, which is the state agency
havi ng the central, conprehensive responsibility for devel opnent and
adm nistration of the state's policy with respect to hospital and
rel ated services, in the discharge of its duties and responsibilities
under article twenty-eight of the public health | aw.

3. To provide nental hygiene facilities, other than conmunity health
and devel opnmental disabilities facilities, for the care, maintenance and
treatment of the nentally disabled, for research and training rel ated
thereto, and for the nenbers of the staff of state institutions in the
departnment and their fanmilies, to reduce the tine |ag between
determ nati on of need for such facilities and actual occupancy thereof,
to expedite the construction, acquisition, reconstruction,
rehabilitation or inprovenent of such facilities, to assure that the
sanme are conpleted and ready for the purposes intended in the |Iight of
f oreseeabl e needs, to assure exclusive possession, jurisdiction, control
and supervision over all nental hygiene facilities in order to
ef fectuate the aforesaid purposes and to make such facilities avail able
to the appropriate conm ssioner of the departnent for use in the care,
mai nt enance and treatnent of the nentally disabled.

4. To provide community nental health and devel opnmental disabilities
facilities for the nentally disabled, for out-patient care and
short-termin-patient care, including after care and di agnostic and
rehabilitative services and training and research, for and at the
request of cities and counties not wholly within a city, authorized to
provi de community nental health services in accordance with the
provisions of article forty-one of title E of the nmental hygiene law, to
reduce the tinme between determ nation of the need for such facilities
and actual occupancy thereof, to expedite the construction, acquisition,
reconstruction, rehabilitation or inprovenment of such facilities, to
assure that the sanme are conpleted and ready for the purposes intended
in the light of current and foreseeabl e needs, all as approved by the
appropriate conm ssi oner of the departnent.



5. To provide nental hygiene facilities to be made avail abl e under
license or permit fromthe corporation to voluntary agencies at the
request of the appropriate comm ssioner of the departnent in accordance
with the provisions of this act for use in providing conmunity mnental
heal t h and devel opnental disabilities services and services in a
residential care center for adults.

6. To provide office of alcoholismand substance abuse services
facilities to be nade avail able under license or permt fromthe
corporation to voluntary agencies at the request of the office in
accordance with the provisions of this act for use in the conduct of an
al cohol i sm or substance abuse treatnent program

7. To provide facilities for the departnment of corrections and
comunity supervi sion

8 7. Relationship with the state departnents of health and nental
hygi ene. 1. The corporation shall upon request assist and cooperate with
and make its personnel and services fully available to the comm ssioner
of health and the departnent of health in matters relating to their
responsibilities for the approval of construction of hospital and health
facilities pursuant to article twenty-eight of the public health | aw
The corporation shall also consult with the departnent of health in
matters relating to construction standards, including space
requi renents, site plans, architectural concept, original furnishings,
equi pnment, machi nery and apparatus needed to furnish and equip such
facilities.

2. The corporation shall assist and cooperate with and shall make its
personnel and services fully available to the departnment and its
commi ssioners in matters relating to their responsibilities for |and
acquisition and capital planning relating to nental hygiene facilities.
During the course of construction, reconstruction, rehabilitation and
i mprovenent of nental hygiene facilities, the corporation shall consult
wi th personnel of the departnent as the work progresses in natters
relating to space requirenents, site plans, architectural concepts, and



substantial changes in the plans and specifications therefor, and in
matters relating to the original furnishings, equipnent, nachinery and
apparatus needed to furnish and equip nental hygiene facilities upon the
conpl etion of work. The departnent and its conmi ssioners on their part
shal | assist and cooperate with the corporation in such natters.

3. The corporation shall also assist and cooperate with and shall nake
its personnel and services fully available to the office of al coholism
and substance abuse services in matters relating to the responsibilities
of such office for site selection, acquisition of and capital planning
relating to al coholismor substance abuse facilities. During the course
of construction, reconstruction, rehabilitation and inprovenent of such
facilities the corporation shall consult with personnel of such office
as the work progresses in matters relating to space requirenents, site
pl ans, architectural concepts and substantial changes in the plans and
specifications therefor and in matters relating to the original
furni shings, equipnent, machinery, and apparatus needed to furnish and
equi p such facilities upon the conpletion of the work. The office of
al cohol i sm and substance abuse services shall assist and cooperate with
the corporation in such matters.

8§ 7-a. Relationship with the state departnent of corrections and
comunity supervision. The corporation, upon the issuance by the
director of the budget of a certificate of approval segregating funds to
pay for their corporate services, shall design, construct, reconstruct,
rehabilitate, inprove, and equip facilities for the departnent of
corrections and comunity supervision or cause facilities to be
desi gned, constructed, reconstructed, rehabilitated, inproved, and
equi pped. The corporation shall also assist and cooperate with and shal
make its personnel and services fully available to the conm ssioner of
corrections and community supervision and the departnent of corrections
and comrunity supervision in nmatters relating to their responsibilities
for site selection, acquisition of and capital planning relating to
facilities for the departnment of corrections and comunity supervision.
During the course of construction, acquisition, reconstruction,
rehabilitation and i nprovenent of such facilities, the corporation shal



consult with the conmm ssioner of corrections and community supervi sion
and the personnel of the department of corrections and comunity
supervision as the work progresses in natters relating to space

requi renents, site plans, architectural concept and substantial changes
in the plans and specifications therefor and in natters relating to the
original furnishings, equipnent, machinery, and apparatus needed to
furni sh and equip such facilities upon the conpletion of the work. The
commi ssi oner of corrections and conmunity supervision and t he depart nent
of corrections and conmmunity supervision shall assist and cooperate with
the corporation in such matters.

8§ 8. Provisions relating to health facilities inprovenent program 1.
Muni ci pal health facilities agency. The nayor or other chief executive
of a municipality shall designate a departnent, board, comm ssion,
bureau, division or other agency or official to act on behalf of the
municipality as a nunicipal health facilities agency in order to
acconplish the purposes of this section and section forty-seven-d of the
private housing finance | aw.

2. Construction. a. The corporation shall, as agent of the state
housi ng fi nance agency, construct a health facility or health facilities
or cause such facility or facilities to be constructed, provided that:

(i) The state housing finance agency or the state nedical care
facilities finance agency, as the case nay be, and the nunicipality,
wi th the approval of the governing body, have entered into an agreenent
whi ch shall set forth the health facility or health facilities to be
constructed, the total estinmated cost of each such facility, the
estimated date of conpletion thereof and the estinmated annual rentals to
be paid by the nmunicipality therefor. The agreenent shall contain such
other ternms and conditions as may be agreed upon and shall be subject to
t he approval of the comm ssioner of health. Nothing herein contained
shal | preclude the corporation frombeing a party to any such agreenent.

(ii) The comm ssioner of health shall have certified that there has
been conpliance with all requirements of article twenty-eight of the
public health | aw



b. When two or nore nunicipalities act jointly to provide a health
facility, the agreenent referred to in subparagraph (i) of paragraph a
of this subdivision shall require the approval of the governing body of
each municipality and shall specify the rights, duties and obligations
of each nunicipality.

c. The corporation shall prepare separate specifications for and
solicit separate and i ndependent bids on and award separate contracts on
t he subdi vi sions of work to be perforned specified in section one
hundred thirty-five of the state finance |law, but the corporation inits
di scretion may assign such contracts for supervision to the successful
bi dder for the remaining work to be perforned at the tine the contracts
for the particular health facility are awarded. Each contract for the
construction of a health facility nmay include a provision that the
architect who designed the facility, or an architect or engi neer
retai ned or enpl oyed specifically for the purpose of supervision, shal
supervise the work to be performed through to conpletion and shall see
to it that the materials furnished and the work perforned are in
accordance with the drawi ngs, plans, specifications and contracts
t heref or.

d. Al contracts which are to be awarded pursuant to this subdivision
shall be awarded by public letting in accordance with the foll ow ng
provi si ons, notw thstanding the provisions of section one hundred
thirty-six, one hundred thirty-nine or one hundred forty of the state
finance | aw, except that the corporation in its discretion nay enter
into a contract for such purposes wi thout public letting where the
esti mat ed expense thereof is |l ess than ten thousand dol | ars.

(i) I'f the contracts are to be publicly let, the corporation shal
advertise the invitation to bid in a newspaper published in the
municipality in which the health facility project is situated and in
such ot her newspapers as will be nost likely in its opinion to give
adequate notice to contractors of the work required and of the
invitation to bid. The invitation to bid shall contain such information
as the corporation shall deem appropriate and a statenment of the tine
and place where all bids received pursuant to such notice will be
publicly opened and read.



(ii) The corporation shall not award any contract after public bidding
except to the | owest bidder who in its opinion is qualified to perform
the work required and is responsible and reliable. The corporation may,
however, reject any or all bids, again advertise for bids, or waive any
informality in a bid if it believes that the public interest will be
pronoted thereby. The corporation may reject any bid if in its judgnment
t he busi ness and technical organization, plant, resources, financial
standi ng or business experience of the bidder, conpared with the work to
be perforned, justify such rejection.

(iii) The invitation to bid and the contract awarded shall contain
such other terns and conditions and such provisions for penalties as the
corporation nay deem desirabl e.

(iv) The corporation shall require such deposits, bonds and security
in connection with the subm ssion of bids, the award of contracts and
the performance of work as it shall determine to be in the public
interest and for the protection of the state housing finance agency or
the state nedical care facilities finance agency, as the case may be,
and the nunicipality.

(v) The directors of the corporation shall determ ne when m nor work
of construction, reconstruction, alteration or repair of any health
facility may be done by special order. Special orders for such work
shall be short-formcontracts. No work shall be done by special order in
an amount in excess of twenty thousand dollars and a bond shall not be
required for special orders. No work shall be done by special order
unl ess a diligent effort has been nmade to obtain conpetition sufficient
to protect the public interest prior to selecting the contractor to
performthe work. Notw thstandi ng any other provision of this paragraph
wor k done by special order under this subparagraph may be adverti sed
t hrough the regular public notification service of the office of general
services or the state register. At |least five days shall el apse between
the first publication of such public notice and the date so specified
for the public opening of bids. Al paynents on special orders shall be
made on the certificate of the directors of the corporation. Al special
orders shall contain a clause that the special order shall only be
deened executory to the extent of the noneys available and no liability
shall be incurred by the corporation or the state beyond the nobneys
avail abl e for the purpose.



8§ 8-A Provisions relating to agreenents with certain non-profit
corporations. 1. The corporation is authorized to enter into an
agreenent, at the request of the comm ssioner of health, with
corporations which are eligible borrowers as defined in article 28-B of
the public health Iaw providing for such services and such conpensation
as shall be approved by the conmm ssioner of health incident to an
application for a nortgage | oan pursuant to the provisions of article
28-B of the public health law. As a condition prerequisite to any such
agreenent, the comm ssioner of health shall have certified as to the
public need for the proposed facility.

2. The corporation is authorized to enter into an agreenment, with the
approval of the comm ssioner of health, with a non-profit corporation
organi zed under the laws of this state providing for the services of the
corporation to be nmade available to such non-profit corporation incident
to the design and construction of a facility or facilities included
wi thin the neaning of the word "hospital"”, as defined in article
twenty-eight of the public health aw, to be financed by neans ot her
than pursuant to article 28-B of such |aw. Such agreenent shall provide
that all such services and expenses of the corporation with respect to
such facility or facilities shall be at the sole cost and expense of
such non-profit corporation. As a prerequisite to any such agreenent the
commi ssi oner of health shall have certified as to the public need for
the proposed facility or facilities.

8§ 8-b. Provisions relating to agreenents with certain municipalities.

1. The corporation is authorized to enter into an agreenent with a

muni cipality providing for the design by the corporation of a health
facility or health facilities for such nunicipality at the sole cost and
expense of the nmunicipality. Such agreenent may al so provide for the
construction, reconstruction, rehabilitation and inprovenent of such
health facility or health facilities by the corporation at the sole cost
and expense of the nunicipality or of any agency or instrunentality
thereof. A nmunicipality is hereby authorized to enter into such



agreenents with the corporation and to provide for the paynent to the
corporation of all expenses incurred at such tinmes and in such anounts
as shall be set forth in the agreenent, notw thstandi ng the provisions
of any general, special or local |law or of any charter. The agreenent
shall contain such other ternms and conditions as nay be agreed upon by
the corporation and the nunicipality. The corporation shall enter into
an agreenent with a municipality prior to the comencenent of any
corporation services. No agreenent entered into between the facilities
devel opnment corporation and a nunicipality pursuant to this section
shall be effective until the director of the budget has determ ned that
the total estimated charge to be collected by the corporation fromthe
municipality is fair and reasonable in relationship to the esti mated
total project cost and al so that sufficient provisions exist to insure
the collection of such charge by the corporation fromthe municipality.
The corporation shall by regulation prescribe a procedure or procedures
for the application by a nmunicipality to the corporation for its

assi stance and the corporation's procedure or procedures for the design,
construction, reconstruction, rehabilitation and inprovenent of a health
facility or health facilities. Any such regulation shall be subnmtted to
the director of the budget for his approval prior to its effectiveness.

2. In the design, construction, reconstruction, rehabilitation and
i mprovenent of a health facility pursuant to an agreenent entered into
as provided in subdivision one of this section, the corporation shall be
governed by the applicable provisions relating to the design and
construction of health facilities as set forth in subparagraphs ¢ and d
of paragraph (ii) of subdivision tw of section eight of this act.

8 9. Provisions relating to mental hygiene facilities inprovenent
program and noni es thereof. 1. Capital construction planning,
construction standards, design and runici pal regul ations.

a. The appropriate conm ssioner or director of the departnment shal
cause to be prepared, with the assistance of the corporation, the
commi ssi oner of general services and the division of the budget,
proposed standards for all nental hygiene facilities or classes of



mental hygiene facilities to be financed, refinanced, designed,
constructed, reconstructed, rehabilitated or inproved pursuant to
contracts executed by the corporation, the conm ssioner of general
services, the state housing finance agency or the nedical care
facilities finance agency, other than nmental hygiene facilities owned or
| eased by one or nore voluntary agencies that are to be financed,
refinanced, designed, constructed, reconstructed, rehabilitated or

i nproved pursuant to any such contract. The proposed standards may, in
the discretion of the appropriate conmm ssioner or director of the
departnment, include, anong other things, provisions relating to the
quality and type of materials to be used in such facilities, provisions
for safety, fire protection, health and sanitation, provisions for the
installation of fixtures, furnishings, equipnent, nachinery and
apparatus in such facilities, and construction features deenmed by the
appropriate conm ssioner or director of the departnent to be desirable
for the care, maintenance and treatnent of the nmentally disabled or for
the use of staff personnel at nental hygiene facilities and their
famlies. The proposed standards shall be forwarded to the governor for
hi s approval, disapproval or nodification. The proposed standards shal
be deenmed adopted, with or without nodifications as the case may be,
upon witten approval by the governor. Such standards, in the form
adopted, shall be filed by the appropriate conm ssioner or director of
the departnent with the secretary of state in the nmanner provided by
section one hundred two of the executive |aw

Changes in the construction standards so adopted nay fromtine to tine
be formul ated and proposed, approved, disapproved or nodified, adopted
and filed in the sane manner as the original standards.

b. The directors of the corporation shall prepare or cause to be
prepared for the state housing finance agency or the nedical care
facilities finance agency, within the anounts appropriated therefor or
ot herwi se avail able, the building plans, the exterior draw ngs or nodels
di splaying the architectural concept of each nental hygiene facility
thereafter to be constructed, reconstructed, rehabilitated or inproved,
and the detailed plans and specifications for all such construction,
reconstruction, rehabilitation and i nprovenent work to be perforned, al



of which shall be subject to the separate approval of the appropriate
commi ssi oner of the departnment and, in the case of community nental
heal t h and devel opnental disabilities facilities, of the governing body
of the city or county or of such officer, departnment, agency or
comunity nental health board as may be desi gnhated by such governing
body for the purpose of such approval. The directors of the corporation,
except in the case of comunity nental health and devel opnent a
disabilities facilities, nmay cause the building plans, draw ngs, nodels
and detail ed plans and specifications for such work to be prepared under
the direction of the conm ssioner of general services in accordance with
the ternms of any agreenent entered into between the corporation and such
commi ssi oner pursuant to subdivision two of this section. In the case of
comunity nental health and devel opnental disabilities facilities, the
directors of the corporation may cause such buil ding plans, draw ngs,
nodel s and detail ed plans and specifications for such work to be
prepared by its own enpl oyees, or on a contract basis, or by agreenent
with a city or county or with any state departnent or agency authorized
to perform such work.

The detailed plans and specifications for any such work to be
performed pursuant to a contract shall conply with the construction
standards in effect at the tinme the contract is executed.

Subj ect to the terns of any agreenent entered into between the
corporation and the comm ssioner of general services pursuant to
subdi vision two of this section and between the corporation and the
state housing finance agency or the nedical care facilities finance
agency pursuant to such section, the directors of the corporation my
fromtinme to tine nodify, or authorize nodifications to, such detail ed
pl ans and specifications provided (i) that the plans and specifications
as so nodified shall conply with the construction standards, if any,
adopt ed pursuant to paragraph a of this subdivision and in effect at the
time of the nodification, and (ii) that such nodifications, if
substantial, are made with the separate approval of the appropriate
commi ssi oner of the departnment and, in the case of community nental
heal t h and devel opnental disabilities facilities, of such governing body
of the city or county or of such officer, departnent, agency or



comunity nental health board as may be desi gnated by such governing
body for the purpose of such approval, and (iii) that in the event an
anount for contingencies is appropriated or advanced to the corporation
to pay the added costs during the then current state fiscal year of al
nodi fications nade in the course of construction, reconstruction,
rehabilitation and i nprovenent of nental hygiene facilities, no such
nodi fications shall be made or authorized in such fiscal year wthout

t he approval of the director of the budget unless the cost thereof shal
be less than five percentumof the total estimted cost of the facility
as set forth in the budget bill referred to in paragraph a of

subdi vision two of this section, but in no event shall any such

nodi ficati on be made or authorized in such fiscal year if the cost
thereof, plus the cost of all nodifications theretofore made or

aut hori zed during the sane state fiscal year, would exceed the anpbunt
for contingencies appropriated or advanced for the purpose of such

nodi fications, and (iv) that in the event an anount for contingencies is
not appropriated for the purpose of such nodifications, no such

nodi fication involving an estimated expense of ten thousand dollars or
nore shall be made or authorized without the prior approval of the

di rector of the budget.

c. In the design, construction, acquisition, reconstruction,
rehabilitation, alteration and inprovenent of nental hygiene facilities
to be nade avail abl e under license or permit fromthe corporation to
vol untary agencies for use in providing comunity nental health and
devel opnmental disabilities services, the corporation shall be governed
by the provisions of this act relating to the design and construction of
mental hygiene facilities provided, however, that the programfor each
such facility shall have been prepared under the supervision of the
appropriate conm ssi oner of the departnent pursuant to the nental
hygi ene | aw at the request of such voluntary agency and with the
approval of the community nmental health board established pursuant to
article forty-one of title E of the nental hygiene | aw.

d. In the design, construction, acquisition, reconstruction,
rehabilitation, alteration and inprovenent of al coholismor substance
abuse facilities to be nade avail able under license or permt fromthe



corporation to voluntary agencies for use in the conduct of an

al cohol i sm or substance abuse treatnent program the corporation shal
be governed by the provisions of this act relating to the design and
construction of al coholismor substance abuse facilities provided that
the program for such facility shall have been approved by the
appropriate division of the office of alcoholismand substance abuse at
t he request of the |ocal agency.

e. No county, city, town or village shall have power to nodify or
change the plans or specifications for nental hygiene facilities to be
constructed, reconstructed, rehabilitated or inproved pursuant to this
act, or the construction, plunbing, heating, |ighting or other
mechani cal branch of work necessary to conplete the work in question,
nor to require that any person, firmor corporation enployed on any such
wor k shall perform any such work in any other or different manner than
that provided by such plans and specifications, nor to require that any
such person, firmor corporation obtain any other or additional
authority or permt fromsuch county, city, town or village as a
condition of doing such work, nor shall any condition whatever be
i nposed by any such county, city, town or village in relation to the
wor k bei ng done pursuant to this act, but such work shall be under the
sole control of the supervising architect or engineer in accordance with
t he draw ngs, plans, specifications and contracts in relation thereto;
and the doing of any such work for the corporation by any person, firm
or corporation in accordance with the terns of such draw ngs, plans,
specifications or contracts shall not subject said person, firmor
corporation to any liability or penalty, civil or crimnal, other than
as nmay be stated in such contracts or incidental to the proper
enf orcement thereof.

2. Letting of construction contracts. a. The corporation shall design,
construct, acquire, reconstruct, rehabilitate and inprove all nental
hygi ene facilities, or cause the sane to be designed, constructed,
acquired, reconstructed, rehabilitated and i nproved either on its own
behal f or as agent for the state housing finance agency or the nedical
care facilities finance agency, except that in the case of all nental
hygi ene facilities owned or | eased by one or nore voluntary agencies



that are to be designed, constructed, reconstructed, rehabilitated and
i nproved under any | ease, subl ease, |oan or other financing agreenent
entered into with such voluntary agency, the sane may be desi gned,
constructed, acquired, reconstructed, rehabilitated and i nproved by such
vol untary agenci es, provided that |egislation or appropriations
authorizing the sanme (i) have been requested by the appropriate

commi ssioner or director of the departnent, (ii) have been recomrended
by the governor in a budget bill, which is approved by the | egislature
for the fiscal year for which the recommendati on was made whi ch
specifies the nental hygiene facilities to be designed, constructed,
acquired, reconstructed, rehabilitated or inproved, the total estinmated
cost for each such facility, and the date when it is desired that the
design, construction, acquisition, reconstruction, rehabilitation or

i mprovenent of each nental hygiene facility referred to therein be
conpleted. Al such work shall be perfornmed in such manner as to assure
conpletion, so far as practicable, by the dates specifi ed.

b. (i) The corporation may design, construct, reconstruct,
rehabilitate and i nprove a nental hygiene facility, other than a
community nental health and devel opnental disabilities facility, whether
as principal or as agent for the state housing finance agency or the
medi cal care facilities finance agency, only by agreenent with the
commi ssi oner of general services, except that in the case a nenta
hygi ene facility owned or | eased by a voluntary agency that is to be
desi gned, constructed, reconstructed, rehabilitated and i nproved under
any | ease, sublease, |oan or other financing agreenent entered into with
such voluntary agency, or jointly with such voluntary agency and one or
nore vol untary agencies that operate such facility the sane may be
desi gned, constructed, reconstructed, rehabilitated and i nproved by such
vol untary agenci es, and except that:

(a) if the comm ssioner of general services for any reason declines to
enter into an agreenent with the corporation for such purpose; or

(b) if the comm ssioner of general services fails to enter into an
agreenent with the corporation for such purpose within forty-five days
after receiving notification fromthe directors of the corporation of
the work to be perforned; or

(c) if the comm ssioner of general services fails to advertise such



work for bids within one year after entering into an agreenent with the
corporation for the performance of such work; or

(d) if the estimated expense of any such work is |less than ten
t housand dollars, the corporation nmay construct, reconstruct,
rehabilitate and i nprove a nental hygiene facility by its own enpl oyees
or by contract awarded pursuant to paragraph g of this subdivision.

(ii) The corporation, with the approval of the director of the budget,
may construct, reconstruct, rehabilitate and i nprove a conmunity nent al
heal t h and devel opnental disabilities facility by its own enpl oyees, by
agreenent with a city or county or with any state departnent or agency
aut hori zed to perform such work, or by contract awarded pursuant to
paragraph g of this subdivision. Al contracts awarded by a city or
county on behalf of the corporation shall be awarded pursuant to
paragraph g of this subdivision, notwthstandi ng any provision of any
general , special or local law or any charter.

c. In the event that the conm ssioner of general services enters into
an agreenent with the corporation for the construction, reconstruction,
rehabilitation or inprovenent of a nental hygiene facility, the work
required shall be perforned in accordance with the terns of such
agreenent and in accordance with the provisions of paragraphs d and e of
t hi s subdivision, either by enployees of the office of general services
or by contract or contracts awarded pursuant to the public buildings
| aw, the public works |aw and the state finance | aw.

d. No contract for the construction, reconstruction, rehabilitation or
i nprovenent of a mental hygiene facility shall be awarded by any letting
agency unless (i) the appropriate conm ssioner or director of the
departnment shall have separately approved the architectural concept and
the detailed plans and specifications for the facility to be
constructed, reconstructed, rehabilitated or inproved and (ii) the
directors of the corporation, whether as principals or as agents for the
state housing finance agency or the nedical care facilities finance
agency, shall have approved the proposed ternms of such contract,
i ncluding the detail ed plans and specifications for the facility.
Provi ded, however, the corporation shall only enter into any | ease,
subl ease, | oan or other financing agreement with a voluntary agency



under which a nental hygiene facility owned or |eased by such a

vol untary agency is to be designed, acquired, constructed,
reconstructed, rehabilitated or inproved when the appropriate
commi ssi oner or director shall have approved the plans for such a
facility. The formand content of such approval shall be approved by the
di vi si on of budget however such agency approval shall allow naxi num
access to financing for design, acquisition, construction,
reconstruction, rehabilitation and inprovenent, and shall be tinely to
reduce the need for utilization of short termcomercial |oans by

vol untary agencies for services eligible for financing under this
program The nedical care facilities financing agency shall advise the
director of the budget on the form of such approval.

e. Each contract for the construction, reconstruction, rehabilitation
or inprovenent of a mental hygiene facility shall include a provision
that the architect who designed the facility, or an architect or
engi neer retained or enployed specifically for the purpose of
supervi sion, shall supervise the work to be perfornmed through to
conpl etion and shall see to it that the materials furnished and the work
performed are in accordance with the draw ngs, plans, specifications and
contract therefor.

f. If the corporation is the letting agency, whether as principal or
as agent for the state housing finance agency, the directors of the
corporation shall prepare separate specifications for, and solicit
separate and i ndependent bids on, and award, separate contracts on the
subdi vi sions of work to be perfornmed specified in section one hundred
thirty-five of the state finance law, but the directors of the
corporation may in their discretion assign such contracts for
supervision to the successful bidder for the renmai ning work to be
performed at the time the contracts for the particular nental hygi ene
facility are awarded.

g. All contracts which are to be awarded pursuant to this paragraph
shall be awarded by public letting in accordance with the follow ng
provi si ons, notw thstandi ng any contrary provision of section one
hundred thirty-six, one hundred thirty-nine or one hundred forty of the



state finance |aw, except that in the discretion of the directors of the
corporation, a contract may be entered into for such purposes w thout
public letting where the esti mted expense thereof is no nore than

ei ghty thousand dol |l ars:

(i) If contracts are to be publicly let, the directors of the
corporation shall advertise the invitation to bid in a newspaper
publ i shed in the county of Al bany and in such other newspapers as wl|l
be nost likely in their opinion to give adequate notice to contractors
of the work required and of the invitation to bid. The invitation to bid
shall contain such information as the directors of the corporation shal
deem appropriate and a statenent of the time and place where all bids
recei ved pursuant to such notice will be publicly opened and read.

(ii) The directors of the corporation shall not award any contract
after public bidding except to the | owest bidder who in their opinionis
qualified to performthe work required and is responsible and reliable.
The directors of the corporation my, however, reject any or all bids,
again advertise for bids, or waive any informality in a bid if they
believe that the public interest will be pronoted thereby. The directors
of the corporation may reject any bid if in their judgnent the business
and techni cal organi zation, plant, resources, financial standing or
busi ness experience of the bidder, conpared with the work to be
performed, justify such rejection.

(iii) The invitation to bid and the contract awarded shall contain
such other terns and conditions, and such provisions for penalties, as
the directors of the corporation my deem desirable.

(iv) The directors of the corporation shall require such deposits,
bonds and security in connection with the subm ssion of bids, the award
of contracts and the perfornmance of work as they shall determ ne to be
in the public interest and for the protection of the state and affected
state agencies, including the corporation.

h. The directors of the corporation shall determ ne when m nor work of
construction, reconstruction, alteration or repair of any nental hygi ene
facility may be done by special order. Special orders for such work
shall be short-formcontracts approved by the attorney general and by
the conptroller. No work shall be done by special order in an anount in
excess of twenty thousand dollars and a bond shall not be required for



special orders. No work shall be done by special order unless the
directors have presented to the conptroller evidence that they have nade
a diligent effort to obtain conpetition sufficient to protect the
interests of the state prior to selecting the contractor to performthe
wor k. Notwi t hstandi ng the provisions of paragraph g of this subdivision,
wor k done by special order under this paragraph nay be advertised

t hrough the regular public notification service of the office of general
services or the state register. At |least five days shall el apse between
the first publication of such public notice and the date so specified
for the public opening of bids. The directors may al so authorize the
corporation to enter into special order contracts using bids advertised
for, received and opened by any office of the departnent, in conpliance
with this act and all other applicable aws, and transmtted to the
corporation. Al paynments on special orders shall be made on the
certificate of the directors of the corporation and audited and approved
by the state conptroller. Al special orders shall contain a clause that
the special order shall only be deened executory to the extent of the
noneys available and no liability shall be incurred by the state beyond
t he noneys avail able for the purpose.

3. Resources of the corporation. a. Subject to the provisions of this
act, the directors of the corporation shall receive, accept, invest,
adm ni ster, expend and di sburse for its corporate purposes, other than
for the purposes of any health facilities inprovenment program (i) al
paynments nade on or after January 1, 1964, for the care, nmintenance and
treatment of patients in every nental hygiene facility, other than a
comunity nental health and devel opnental disabilities facility or a
mental hygiene facility nade avail able under license or permt fromthe
corporation to a voluntary agency for use in providing community nental
heal t h and devel opnental disabilities services, or an office of
addi ction services and supports facility nade avail abl e under |icense or
permt fromthe corporation to a voluntary agency for use in the conduct
of an al coholismor substance abuse treatnent program (ii) all paynents
made to the corporation by a | essee or pernittee as rentals, pernmt fees
or otherw se under any | ease, subl ease, permt or agreenment undertaken
With respect to a community nental health and devel opnental disabilities
facility or current or fornmer nental hygiene facility or froma



vol untary agency with respect to a nental hygiene facility nade
avai |l abl e under | ease, |license or permt fromthe corporation to a

vol untary agency, and (iii) all paynents nade to the corporation for the
purchase of real property held by the corporation for the use of the
departnment, other than paynents derived from New York state nedical care
facilities finance agency financing or refinancing of the design,
construction, acquisition, reconstruction, rehabilitation, inprovenent
or renovation of state operated nental hygiene facilities, and nay
receive, accept, invest, admnister, expend and disburse for its
corporate purposes, other than for the purposes of any health facilities
I mprovenent program appropriations or advances fromthe capital
projects fund and the state purposes account of the general fund of the
state, and other revenues and noni es nmade avail able or to be nade

avai lable to the corporation fromany or all sources, including gifts,
grants, |oans and paynents fromthe federal governnent, any state
agency, any county, city, town or village, any private foundation,

organi zation or individual, or any other source, for the construction,
acqui sition, reconstruction, rehabilitation and inprovenent of nental
hygi ene facilities, and for the maintenance and repair of such
facilities.

b. Al nonies of the corporation received or accepted pursuant to
paragraph a of this subdivision, other than appropriations and advances
fromthe state and except as otherw se authorized or provided in this
section, shall be paid to the conm ssioner of taxation and finance as
agent of the corporation, who shall not comm ngle such nonies with any
ot her noni es. Such nonies shall be deposited in two or nore separate
bank accounts. One of such accounts, to which shall be credited (i) al
paynments nade on or after January 1, 1964, for the care, nmintenance and
treatment of patients in every nental hygiene facility, other than a
comunity nental health and devel opnental disabilities facility, (ii)
all paynments made to the corporation as rentals, |ease paynents, permt
fees or otherw se under any | ease, subl ease or agreenent undertaken with
respect to a community nental health and devel opnental disabilities
facility or a current or fornmer nental hygiene facility, (iii) al
paynments nade to the corporation for the purchase of real property held
by the corporation for the use of the departnent, other than paynents



derived from New York state nedical care facilities finance agency

fi nanci ng or refinancing of the design, construction, acquisition,
reconstruction, rehabilitation, inprovenent or renovation of state
operated nmental hygiene facilities, (iv) all incone frominvestnents and
(v) all nonies received or to be received for the purposes of such
account on a recurring basis, shall be denonm nated the "nental hygi ene
facilities inprovenent fund i ncone account”. The nonies in any account
shall be paid out on checks signed by the comm ssioner of taxation and
finance on requisition of the chairman of the corporation or of such

ot her officer or enployee or officers or enployees as the corporation
shal | authorize to make such requisition. Al deposits of such noney
shall, if required by the comm ssioner of taxation and finance or the
directors of the corporation, be secured by obligations of the United
States or of the state of a market value equal at all tines to the
anount of the deposit and all banks and trust conpani es are authorized
to give such security for such deposits. Any noneys of the corporation
not required for imrediate use or disbursenent may, at the discretion of
t he corporation, be invested by the comm ssioner of taxation and finance
i n accordance with the provisions of section 98-a of the state finance

| aw. The nental hygiene facilities inprovenent fund and the incone
account therein shall remain in existence until term nated by the
corporation by witten notice to the comm ssioner of taxation and

fi nance. Any noneys on deposit in the nmental hygiene facilities

i mprovenent fund or the income account therein upon the term nation of
said fund and account shall be transferred by the conm ssioner of
taxation and finance to the nental health services fund. The corporation
shall not term nate the nental hygiene facilities inprovenent fund and
the i ncone account therein until all nmental health services facilities
bonds i ssued pursuant to: (i) the New York state nedical care facilities
fi nance agency act; (ii) article five-C of the state finance | aw, and
(iii) article five-F of the state finance | aw and payable fromthe

i nconme account as described in paragraph g of this subdivision are no

| onger out st andi ng.

c. Subject to the terns of any | ease, sublease or agreenment undertaken
by the corporation, any such nonies of the corporation, not required for
i mmedi ate use may, at the discretion of the corporation, be invested by



t he conm ssioner of taxation and finance in obligations of the United
States or the state or obligations the principal and interest of which
are guaranteed by the United States or the state.

d. No | ease, sublease or other agreenent relating to an al coholism or
substance abuse facility shall be undertaken by the corporation pursuant
to this subdivision unless the appropriate division of the office of
al cohol i sm and substance abuse shall have approved the terns thereof.

e. The directors of the corporation shall at all times maintain on
deposit in the nmental hygiene facilities inprovenent fund i ncone account
t he aggregate anount of noney needed by the corporation during the next
succeedi ng twel ve cal endar nonths to conply in full with all obligations
of the corporation under the terns of every | ease, sublease or agreenent
undertaken by the corporation which is then in effect, including wthout
limtation by the specification thereof, (i) the anmount needed to nake
rental paynents thereunder during such year, and (ii) the anmount needed
to establish and naintain reserves thereunder during such year provided,
however, that the provisions of this paragraph shall not apply with
respect to agreenents entered into pursuant to section nine-a of the New
York state medical care facilities finance agency act.

f. The directors of the corporation shall fromtinme to tine, but in no
event later than the fifteenth day of each nonth pay over to the
commi ssi oner of taxation and finance and the state conptroller for
deposit in the nental health services fund, all nonies of the
corporation in excess of the aggregate anount of noney required to be
mai nt ai ned on deposit in the nental hygiene facilities inprovenent fund
i nconme account pursuant to paragraphs e and g of this subdivision. Prior
to maki ng any such paynent, the chairman of the corporation shall, on
behal f of the directors, make and deliver to the governor and the
director of the budget his certificate stating the aggregate anmount to
be mai ntai ned on deposit in the nmental hygiene facilities inprovenent
fund i ncome account to conply in full with the provisions of paragraphs
e and g of this subdivision.

g. (1) In addition to the anbunt required to be maintai ned by



par agraph e of this subdivision, there shall be accumul ated and set
aside in each nonth in the nental hygiene facilities inprovenment fund

i nconme account, all receipts associated with |oans, |eases and ot her
agreenents with voluntary agencies. The corporation shall provide the
anount of such receipts to be set aside to the conmm ssioner of taxation
and finance in each nmonth. (2) No later than five days prior to the
earlier of when paynent is to be made on bonds issued for nental health
services facilities purposes pursuant to: (i) the New York state nedical
care facilities finance agency act; (ii) article five-C of the state
finance law, and (iii) article five-F of the state finance |aw, such
set-aside receipts shall be transferred by the comm ssioner of taxation
and finance as agent of the corporation fromthe nental hygi ene
facilities inprovenent fund i ncone account in the anounts set forth in
schedul es provided by the corporation to the conm ssioner of taxation
and finance in the following priority: first, to the trustee appointed
by the New York state nedical care facilities finance agency for the
bonds i ssued pursuant to the New York state nedical care facilities

fi nance agency act for both voluntary agency and state purposes to pay
debt service and other cash requirenents due on such bonds on the

rel evant paynent date, second, any renmi ning anount of such set-aside
receipts to the trustee appointed by authorized issuers for the bonds

i ssued pursuant to article five-C of the state finance |aw to pay debt
service and other cash requirenents due on such bonds on the rel evant
paynment date and third, any remai ni ng anount of such set-aside to the
trustee appointed by authorized issuers for the bonds issued pursuant to
article five-F of the state finance |aw to pay debt service and ot her
cash requirenents due on such bonds on the rel evant paynent date.

4. Agreenents. a. Upon certification by the director of the budget of
the availability of required appropriation authority, the corporation,
or any successor agency, is hereby authorized and enpowered to enter
into | eases, subl eases, |oans and other financing agreenents with the
state housing finance agency and/or the state nedical care facilities
fi nance agency, and to enter into such anmendnents thereof as the
directors of the corporation, or any successor agency, may deem
necessary or desirable, which shall provide for (i) the financing or
refinanci ng of or the design, construction, acquisition, reconstruction,



rehabilitation or inprovenent of one or nore nental hygiene facilities
or for the refinancing of any such facilities for which bonds have

previ ously been issued and are outstandi ng, and the purchase or

acqui sition of the original furnishings, equipnment, machinery and
apparatus to be used in such facilities upon the conpletion of work,
(ii) the leasing to the state housing finance agency or the state

nmedi cal care facilities finance agency of all or any portion of one or
nore exi sting nental hygiene facilities and one or nore nental hygiene
facilities to be designed, constructed, acquired, reconstructed,
rehabilitated or inproved, or of real property related to the work to be
done, including real property originally acquired by the appropriate
commi ssioner or director of the departnent in the nane of the state
pursuant to article seventy-one of the nmental hygiene law, (iii) the
subl easi ng of such facilities and property by the corporation upon
conpl eti on of design, construction, acquisition, reconstruction,
rehabilitation or inprovenent, such |eases, subleases, |oans or other

fi nanci ng agreenents to be upon such other terns and conditions as nay
be agreed upon, including terns and conditions relating to | ength of
term nmaintenance and repair of nmental hygiene facilities during any
such term and the annual rentals to be paid for the use of such
facilities, property, furnishings, equipnent, machinery and apparatus,
and (iv) the receipt and disposition, including |loans or grants to

vol untary agenci es, of proceeds of nental health service facilities
bonds or notes issued pursuant to section nine-a of the New York state
nmedi cal care facilities finance agency act. For purposes of the design,
construction, acquisition, reconstruction, rehabilitation or inprovenent
work required by the terns of any such | ease, subl ease or agreenent, the
corporation shall act as agent for the state housing finance agency or
the state nedical care facilities finance agency. In the event that the
corporation enters into an agreenent for the financing of any of the

af orenentioned facilities with the state housing finance agency or the
state nedical care facilities finance agency, or in the event that the
corporation enters into an agreenent for the financing or refinancing of
any of the aforenentioned facilities with one or nore voluntary
agencies, it shall act on its own behalf and not as agent. The
appropriate conm ssioner or director of the departnent on behalf of the
department shall approve any such | ease, subl ease, | oan or other



fi nanci ng agreenent and shall be a party thereto. Al such | eases,
subl eases, | oans or other financing agreenents shall be approved prior
to execution by no |l ess than three directors of the corporation.

b. To secure the paynent of noneys or rentals due or to becone due in
any year under any | ease, sublease, |oan or other financing agreenent
entered into with the state housing finance agency or the state nedical
care facilities finance agency, pursuant to paragraph a of this
subdi vi sion, the directors of the corporation may pl edge or assign any
or all nmonies in the nental hygiene facilities inprovenent fund i ncone
account and in any rental reserve account established pursuant to
paragraph c of this subdivision, and any or all nonies which may be
recei vabl e by the corporation and credited to either or both such
accounts in the future, whether equal to or in excess of the anmpunt of
such rental s due or becom ng due in any year, and any or all right,
title and interest of the corporation in and to the nonies in or to be
deposited in such accounts.

c. The corporation may create and establish one or nore separate
accounts to be known as "rental reserve accounts" and nay pay into such
reserve accounts (i) any nonies apportioned and paid by the state for
t he purposes of such reserve account pursuant to this paragraph, (ii)
any nonies in the nmental hygiene facilities inprovenent fund incone
account transferred to such reserve accounts by the directors of the
corporation pursuant to any | ease, sublease or other agreenent
undertaken by the corporation, and (iii) any other nonies which nay be
made avail able to the corporation fromany source or sources
specifically for the purposes of such reserve accounts.

The nonies credited to any rental reserve account established under
t hi s paragraph shall be used, except as hereinafter provided, solely for
the paynment of rentals as they becone due under one or nore of the
| eases, subl eases and agreenents referred to in paragraph a of this
subdi vi si on, provided, however, that the nonies in such account shal
not be withdrawn therefromat any tinme in such anount as woul d reduce
t he amount thereof to |l ess than the maxi mum anount of rental becomn ng
due in any succeedi ng cal endar year under such | eases, subl eases and



agreenents, except for the purpose of paying such rentals becom ng due
for the paynent of which other noneys of the corporation are not
avai | abl e.

Subj ect to the terns of any | ease, sublease or agreenent referred to
i n paragraph a of this subdivision, nonies in a rental reserve account
not required for inmmediate use or disbursenent may be invested in
obligations of the United States or the state or obligations the
principal and interest of which are guaranteed by the United States or
the state. In conmputing the amount of a rental reserve account for the
pur poses of this paragraph, securities in which all or a portion of the
account are invested shall be valued at their market value as of a date
Wit hin seven days preceding the date of the conputation or at their cost
to the corporation, whichever is |ess.

Any excess in a rental reserve account as of the last day of any state
fiscal year over the nmaxi mum anount of rental becom ng due in any
succeedi ng cal endar year under such | ease agreenents shall be w thdrawn
by the corporation fromsuch account and transferred to the nental
hygi ene facilities inprovenent fund incone account to be used for the
corporate purposes of the corporation, other than for the purposes of
any health facilities inprovenment program

In order further to secure the maintenance in all rental reserve
accounts established pursuant to this paragraph of an amount equal to
t he maxi num anount of rental becom ng due in any succeedi ng cal endar
year under the | eases, subl eases and agreenents to which the reserve
account relates, there shall be annually apportioned and paid to the
corporation for deposit in such rental reserve accounts such sum if
any, as shall be certified by the chairman of the corporation to the
governor and director of the budget as necessary to restore such
accounts to an anount equal to the maxi mum anmount of rental becom ng due
i n any succeedi ng cal endar year under such |eases, subleases and
agreenents. The chairman of the corporation shall annually, on or before
Decenber first, make and deliver to the governor and director of the
budget his certificate stating the amount, if any, required to restore
such rental reserve accounts to the anmbunt aforesaid and the anobunt so



stated in said certificate, if any, shall be apportioned and paid to the
corporation during the then current state fiscal year.

d. No | ease, sublease or other agreenent shall be undertaken by the
corporation pursuant to this section unless the governor, or where so
desi gnated by the governor for such purpose, the director of the budget,
shal | have approved the terns thereof.

e. The attorney general shall pass upon the formand sufficiency and
manner of execution of any | ease, sublease or other agreenent entered
into pursuant to this section and the sane shall not be effective unless
so approved by him

f. The state shall not be liable for any rentals, |oan, or other
paynments payable by the corporation pursuant to the terns of a | ease,
subl ease, | oan or other financing agreenent entered into pursuant to
this section, and such | ease, sublease, |oan or other financing
agreenent shall contain anong its terns a statenent to such effect.

5. Jurisdiction of nental hygiene facilities; maintenance and repair.
On and after the effective date of this act, the corporation shall be
entitled to exclusive possession, jurisdiction, supervision and control
of all real property, including nental hygiene facilities, theretofore
acquired and held for departnment purposes and of all nmental hygi ene
facilities thereafter constructed or acquired, and, to all paynents nade
after January first, nineteen hundred sixty-four, for the care,
mai nt enance and treatnment of patients at such nental hygiene facilities.

The directors of the corporation shall nake available to the
appropriate conm ssioner of the departnment for use in the care,
mai nt enance and treatnment of the nentally disabled, all such rea
property and facilities including newy constructed, acquired,
reconstructed, rehabilitated and inproved facilities, together with the
original furnishings, equipnent, machinery and apparatus therein, as
soon as practicable after the conpletion of work. Responsibility for the
mai nt enance and upkeep of such property, for the maintenance and routine
repair of such facilities, and for the replacenent of furnishings,



equi pnent, apparatus and nachinery, shall be in the appropriate
commi ssi oner of the departnent, provided, however, if the ternms of any
| ease, subl ease, | oan or other financing agreenent entered into between
the corporation and the state housing finance agency or the state

medi cal care facilities finance agency, pursuant to subdivision four of
this section so require, such responsibility shall be in the directors
of the corporation until the term nation of such | ease, sublease, |oan
or other financing agreenent.

The care, nmintenance and treatnent of the nentally disabled at al
mental hygiene facilities shall remain at all tinmes the responsibility
of the appropriate conm ssioner of the departnent in accordance with the
provi sions of the nental hygiene | aw.

Not wi t hst andi ng the foregoing provisions of this subdivision, title to
all real property on which nental hygiene facilities, other than those
owned or |eased by voluntary agencies, are |located shall continue to be
vested in the people of the state until conveyed in accordance with |aw.

The provisions of this subdivision shall not apply to community nental
heal t h and devel opnental disabilities facilities.

6. Notw thstandi ng any provision of any general, special or |ocal |aw
or of any charter:

a. The governing body, as such termis defined in article forty-one of
title E of the nental hygiene | aw (except that with respect to the city
of New York such termshall nean the board of estimate), of a city or
county may, upon such terns and conditions as shall be approved by such
governi ng body and for such consideration, if any, as nay be determ ned
by such governing body, but not to exceed the cost of acquisition
t hereof and the cost of inprovenents thereon, exclusive of any costs
rei mbursed or to be reinbursed in accordance with the provisions of
article forty-one of title E of the nental hygi ene | aw ot herw se,
execute and deliver to the corporation a | ease for a termnot exceedi ng
forty years or a deed (i) conveying to the corporation real property and
one or nore conmunity mental health and devel opnental disabilities



facilities of the city or county |located thereon, a portion of the costs
of which facilities are eligible for state rei nbursenent in accordance
with the provisions of article forty-one of title E or article
twenty-five of title D of the nental hygiene law or (ii) conveying to
the corporation real property of the city or county or an interest
therein, for the purpose of causing to be constructed, reconstructed,
rehabilitated or inproved thereon one or nore conmunity nmental health
and devel opnental disabilities facilities pursuant to this act, such
community nental health and devel opnental disabilities facilities to be
made avail able to such county or city for use and occupancy under | ease,
subl ease or other agreenent upon such terns and conditions as may be
agreed upon, including ternms and conditions relating to | ength of terns,
mai nt enance and repair of community nental health and devel opnent a
disabilities facilities during such termand the annual rentals to be
pai d therefor for the use thereof. The corporation is hereby authorized
to accept any such | ease or conveyance, to hold such real property, to
enter into a | ease, sublease or other agreenent with such city or county
for the purpose of nmaking such community nental health and devel opnent a
disabilities facility so acquired or to be constructed, reconstructed,
rehabilitated or inproved thereon avail able for use and occupancy by
such city or county, and to | ease or convey real property so acquired to
the New York state housing finance agency or the nedical care facilities
fi nance agency, provided, however, that any such further |ease or
conveyance shall be solely for the purpose of causing conmunity nental
heal t h and devel opnental disabilities facilities to be acquired,
constructed, reconstructed, rehabilitated or inproved thereon, such
comunity nental health and devel opnental disabilities facilities to be
made avail able to such city or county for use and occupancy under a

| ease, subl ease or other agreenment between the corporation and such city
or county, upon such ternms and conditions as nay be agreed upon. No such
| ease or conveyance fromthe corporation to the New York state housing
fi nance agency or the state nedical care facilities finance agency shal
be for a consideration in excess of the cost of acquisition of such real
property and the costs of inprovenents thereon. The appropriate
commi ssi oner of the departnment, on behalf of his or her office, and the
director of the budget shall approve all | eases, subl eases or

agreenents, whether between the corporation and such city or county or



bet ween the corporation and the housing finance agency or the state

nmedi cal care facilities finance agency, and the appropriate comm ssi oner
of the departnment shall be a party thereto. The appropriate division of
the office of addiction services and supports shall also approve al

such | eases, subl eases or agreenents relating to the construction,
reconstruction, rehabilitation or inprovenment of community nental health
and devel opnental disabilities facilities, constituting al coholismor
subst ance abuse facilities for use in an al coholismor substance abuse
treatment program as defined in the nental hygiene | aw.

b. In the event that the corporation shall fail, within five years
after the date of such | ease or conveyance, to construct, reconstruct,
rehabilitate or inprove the community nental health and devel opnent al
disabilities facility or facilities thereon for which such | ease or
conveyance was made, or to cause the sane to be done, as provided for in
a | ease, subl ease or other agreenent entered into with such city or
county, then, subject to the terns of any |ease, subl ease or other
agreenent undertaken by the New York state housing finance agency or the
state nedical care facilities finance agency, with respect thereto, such
real property and any facilities thereon shall revert to such city or
county with right of re-entry thereupon, and such | ease or deed shall be
made subject to such condition of reverter and re-entry; provided,
however, that as a condition precedent to the exercise of such right of
re-entry, such city or county shall pay an anount equal to the sum of
t he purchase price of such real property, the depreciated cost of any
facility or facilities constructed, reconstructed, rehabilitated or
i nproved thereon, and all other costs of the corporation or the New York
state housing finance agency or the state nedical care facilities
fi nance agency incident to the costs of the acquisition of such real
property and the financing of construction, reconstruction,
rehabilitation or inprovenent relating to such facility or facilities,
all as provided in the aforesaid | ease, subl ease or other agreenent
entered into with such city or county.

c. No real property or interest therein shall be acquired by the
corporation pursuant to this subdivision unless title thereto shall have
been approved by the attorney general.



d. The attorney general shall pass upon the formand sufficiency and
manner of execution of any deed of conveyance and of any | ease of real
property authorized to be given under this subdivision by any city or
county to the corporation, and any | ease, subl ease or agreenent between
the corporation and a city or county, and the sane shall not be
effective unless such deed, |ease, sublease or agreenent shall be so
approved by him

e. The cost of construction, acquisition, reconstruction,
rehabilitation or inprovenent of community nental health and
devel opnental disabilities facilities undertaken by the corporation
pursuant to this act may include the cost of acquisition of any real
property | eased or conveyed to the corporation pursuant to paragraph a
of this subdivision and the cost of the original furnishing, equipnent,
machi nery and apparatus as determ ned by the corporation.

f. The provisions of this act shall not be deened to prevent a city or
county fromfinancing the cost of constructing, acquiring,
reconstructing, rehabilitating or inproving a conmunity nmental health
and devel opnmental disabilities facility by the issuance of bonds or
capital notes of such city or county pursuant to the | ocal finance |aw.

8 9-a. Equal enployment opportunity program 1. Al contracts for
design, construction, services and materials executed by the corporation
pursuant to the provisions of this act, other than contracts the cost of
which is borne solely by a nmunicipality or municipalities, and al
docunents soliciting bids or proposals therefor shall contain or nake
reference to the foll ow ng provisions:

(a) The contractor will not discrimnate agai nst enpl oyees or
applicants for enpl oynent because of race, creed, color, national
origin, sex, age, disability, or marital status, and wi |l undertake or

continue existing prograns of affirmative action to ensure that mnority
group persons and wonen are afforded equal opportunity w thout

di scrimnation. Such prograns shall include, but not be limted to,
recruitnment, enploynent, job assignnent, pronotion, upgrading, denotion,



transfer, layoff, termnation, rates of pay or other forns of
conpensati on, and selections for training or retraining, including
apprenti ceship and on-the-job training.

(b) At the request of the corporation, the contractor shall request
each enpl oynent agency, |abor union, or authorized representative of
workers with which it has a collective bargaining or other agreenent or
under st andi ng and which is involved in the performnce of the contract
with the corporation to furnish a witten statenent that such enpl oynent
agency, | abor union or representative shall not discrimnate because of
race, creed, color, national origin, sex, age, disability or nmarital
status and that such union or representative will cooperate in the
i npl ementation of the contractor's obligations hereunder.

(c) The contractor will state, in all solicitations or advertisenents
for enpl oyees placed by or on behalf of the contractor in the
performance of the contract with the corporation, that all qualified
applicants will be afforded equal enploynent opportunity w thout
di scrim nati on because of race, creed, color, national origin, sex, age,
disability or marital status.

(d) The contractor will include the provisions of paragraph (a)
through (c) of this subdivision in every subcontract or purchase order
in such a manner that such provisions will be binding upon each
subcontractor or vendor as to its work in connection with the contract
with the corporation

2. The corporation shall establish procedures and guidelines to ensure
that contractors and subcontractors undertake prograns of affirnmative
action and equal enpl oynent opportunity as required by this section.
Such procedures nay require after notice in a bid solicitation, the
submi ssion of an affirmative action programprior to the award of any
contract, or at any time thereafter, and may require the subm ssion of
conpliance reports relating to the operation and inplenentation of any
affirmati ve action program adopted hereunder. The corporation may take
appropriate action including contractual sanctions for nonconpliance to
ef fectuate the provisions of this section and shall be responsible for
nonitoring conpliance with this act.



8§ 9-b. Mnority and wonen-owned busi ness enterprise program 1. (a)
M nority and wonen-owned busi ness enterprises shall be given the
opportunity for meaningful participation in all contracts executed by
the corporation pursuant to the provisions of this act other than
contracts the cost of which is borne solely by a nunicipality or
muni ci palities. The corporation shall establish neasures and procedures
to secure neani ngful participation and identify those contracts and
items of work for which mnority and wonmen-owned busi ness enterprises
may best bid to actively and affirmatively pronote and assist their
participation in the projects, so as to facilitate the award of a fair
share of contracts to such enterprises; provided, however, that nothing
in this act shall be construed to limt the ability of the corporation
to assure that qualified mnority and wonmen-owned busi ness enterprises
may participate in the program For purposes hereof, mnority business
enterprise shall nean any business enterprise which is at |east
fifty-one per centumowned by, or in the case of a publicly owned
busi ness, at least fifty-one per centum of the stock of which is owned
by citizens or permanent resident noncitizens who are Bl ack, Hi spanic,
Asi an or Anerican Indian, Pacific Islander or Al askan natives and such
ownership interest is real, substantial and continuing and have the
authority to independently control the day to day busi ness deci sions of
the entity for at |east one year; and wonen-owned busi ness enterprise
shal | nmean any busi ness enterprise which is at least fifty-one per
centum owned by, or in the case of a publicly owned busi ness, at | east
fifty-one per centum of the stock of which is owned by citizens or
per manent resident noncitizens who are wonen, and such ownership
interest is real, substantial and continuing and have the authority to
i ndependently control the day to day business decisions of the entity
for at | east one year.

The provisions of this paragraph shall not be construed to limt the
ability of any minority or wonen-owned busi ness enterprise to bid on any
contract.

(b) I'n the inplenentation of this section, the corporation shal
consi der conpliance by any contractor with the requirenents of any
federal, state, or local |aw concerning mnority and wonmen-owned
busi ness enterprises, which may effectuate the requirenments of this



section. If the corporation determ nes that by virtue of the inposition
of the requirenents of any such law, in respect to contracts, the
provi sions thereof duplicate or conflict with this section, the
corporation nmay waive the applicability of this section to the extent of
such duplication or conflict.

(c) Nothing in this section shall be deened to require that overal
state and federal requirenents for participation of mnority and
wonen- owned busi ness enterprises in prograns authorized under this act
be applied without regard to local circunstances to all projects or in
all conmunities.

2. In order to inplenent the requirenents and objectives of this
section, the corporation shall establish procedures to nonitor the
contractors' conpliance with provisions hereof, provide assistance in
obtai ning conpeting qualified mnority and wonen-owned busi ness
enterprises to performcontracts proposed to be awarded, and take ot her
appropriate neasures to i nprove the access of mnority and wonen- owned
busi ness enterprises to these contracts.

8§ 10. Monies of the corporation relating to health facilities
i mprovenent program Subject to the terns of any agreenent between the
corporation and the state housing finance agency or the state nedi cal
care facilities finance agency, as the case may be, and except as
ot herwi se aut horized or provided by section nine of this act, all nonies
recei ved by the corporation shall be paid to the conm ssioner of
taxation and finance as agent of the corporation who shall not conmm ngle
such nonies with any other nonies. Such nonies shall be deposited in a
separate bank account or accounts. The nonies in such account shall be
pai d out on checks signed by the conm ssioner of taxation and finance on
requi sition of the chairman of the corporation or such other officer or
enpl oyee or officers or enployees as the corporation shall authorize to
make such requisitions. Al deposits of such nonies shall, if required
by the conm ssioner of taxation and finance, the state housing finance
agency or the state nmedical care facilities finance agency, be secured
by obligations of the United States or of the state of a nmarket val ue
equal at all tinmes to the anmobunt of the deposit and all banks and trust



conpani es are authorized to give such security for such deposits.

Subj ect to the terns of any agreenment between the corporation and the
state housing finance agency or the state nmedical care facilities

fi nance agency, as the case nay be, the corporation shall have power to
i nvest any such nonies not required for i medi ate use or disbursenment in
obligations of the state or the United States governnent or obligations,
the principal and interest of which are guaranteed by the state or the
United States governnent, or invested in accordance with the provisions
of section 98-a of the state finance | aw

8§ 11. Ceneral fiscal requirenents relating to the corporation. 1. The
chai rman of the corporation shall annually, at such tine as the governor
may request, prepare and submt to the governor and the director of the
budget, on behalf of the directors of the corporation, an item zed
budget request and any additional information required setting forth
fi nanci al needs by prograns for the administration of the corporation
during the next succeeding state fiscal year including infornmation as to
t he paynment or provision for paynent of obligations of the corporation
expected to be required during such year under the terns of all |eases,
subl eases and agreenents expected to be undertaken by the corporation.
The governor shall annually submt his reconmended budget for the
adm nistration of the corporation to the |legislature. The |egislature
shall act on such request and nake appropriations for all adm nistrative
expenses of the corporation.

2. The conptroller, or his legally authorized representative, is
her eby aut hori zed and enpowered fromtine to tinme to exam ne the books
and accounts of the corporation, including its receipts and
di sbursenents and any other matters relating to its financial standing.
Such an exam nation shall be conducted by the conptroller at |east once
every five years; the conptroller is authorized, however, to accept from
the corporation, in lieu of such exam nation, an external exam nation of
its books and accounts made at the request of the corporation.

8§ 12. Actions by and against the corporation. 1. The state suprene



court shall have exclusive jurisdiction of any action, suit or special
proceedi ng brought by or agai nst or involving the corporation. The venue
of any action, suit or special proceeding brought agai nst the
corporation shall be laid in the county of Al bany.

2. In every action against the corporation for danages, for injuries
to real or personal property, or for the destruction thereof, or for
personal injuries or death, the conplaint shall contain an allegation
that at |east thirty days have el apsed since the demand, claimor clains
upon whi ch such action is founded were presented to a director or
of ficer of the corporation and that the corporation has negl ected or
refused to nake an adjustnment or paynent thereof for thirty days after
such present nent.

3. Except in an action for wongful death, an action against the
corporation for damages for injuries to real or personal property, or
for the destruction thereof, or for personal injuries, alleged to have
been sustai ned, shall not be conmenced nore than one year and ninety
days after the cause of action therefor shall have accrued, nor unless a
notice of claimshall have been served on the corporation within the
time limt established by and in conpliance with all requirenments of
section fifty-e of the general municipal |aw. An action against the
corporation for wongful death shall be commenced in accordance with the
notice of claimand tine limtation provisions of title el even of
article nine of the public authorities |aw

4. Al of the provisions of sections seventeen and ni neteen of the
public officers law shall apply to the directors, officers and enpl oyees
of the corporation.

§ 13. Tax exenption of nonies and property of the corporation. The
noni es and property of the corporation and its operations shall be
exenpt fromtaxation.

8§ 14. Cooperation and assistance fromother state agencies. 1. The



departnments of health, nental hygiene and | aw, the division of the
budget, the office of general services, the state housing finance
agency, the state nedical care facilities finance agency, the state
agency designated to inplenment an act of congress known as the
conprehensi ve health planning and public health services anendnents of
ni net een hundred sixty-six (Public Law 89-749) and all other state
agenci es shall cooperate with and assist the corporation in the
fulfillment of its corporate purposes and in the exercise of its
corporate powers under this act and nay render such services to the
corporation within their respective functions as the directors of the
corporation nay reasonably request.

2. Subject to the approval of the office of alcoholismand substance
abuse services and to the terns of any | ease, subl ease or other
agreenent with the state housing finance agency, the corporation,
whet her as principal or as agent for the state housing finance agency,
i's hereby authorized and enpowered to provide facilities for the conduct
of al coholismor substance abuse treatnent prograns by the office of
al cohol i sm and substance abuse services and as nay be required by such
office in the performance of its duties, powers and functions as
specified in article nineteen of the nental hygiene |aw, including
construction, acquisition, reconstruction, rehabilitation, alteration
and i nprovenent of buildings, structures and appurtenances, the purchase
and installation of furnishings and equi pnent, the acquisition of
property by purchase, |ease or transfer, engineering, architectural and
consulting services. In the design, construction, acquisition,
reconstruction, rehabilitation, alteration and inprovenment of such
facilities the corporation shall be guided by the provisions of this act
relating to the design and construction of mental hygiene facilities,
provi ded, however, that subject to the terns of any | ease, subl ease or
ot her agreenment with the state housing finance agency such facilities
and the approvals to be given for the design and construction thereof
shall be under the professional jurisdiction of the office of alcoholism
and substance abuse services and the corporation shall make such
facilities available to such office.

3. Notwi thstanding the provisions of subdivision five of section nine



of this act, the directors of the corporation, subject to the terns of
any | ease, sublease or other agreenent with the state housing finance
agency, shall nmke available to the office of al coholism and substance
abuse services for use as an al coholismor substance abuse facility any
real property or facility under the jurisdiction of the corporation as
the office of al coholismand substance abuse services shall request and
t he conm ssioner shall certify is no | onger necessary for use in the
care, maintenance and treatnent of the nentally disabled. Such real
property or facility shall continue under the professional jurisdiction
of the office of alcoholismand substance abuse services until such
office shall certify that such real property or facility is no | onger
necessary for use as an al coholismor substance abuse facility,

wher eupon all of the provisions of subdivision five of section nine of
this act shall govern. Responsibility for the maintenance and upkeep of
such real property or facility, for the nmaintenance and routine repair
of such real property or facility and for the replacenent of

furni shings, equipnent, apparatus and machinery shall, subject to the
terms of any | ease, sublease or other agreenent with the state housing
fi nance agency, be in the office of alcoholismand substance abuse
services so long as such real property or facility is under the

prof essional jurisdiction of such office. A copy of any certificate nade
pursuant to this subdivision shall be filed with the director of the
budget .

8§ 14-a. Special provisions relating to nunicipal facilities. 1. The
corporation is authorized to enter into an agreenent with a nunicipality
for the design, construction, reconstruction, rehabilitation and
i mprovenent for such municipality of a municipal building or buildings
at the sole cost and expense of such nmunicipality. The corporation shal
enter into an agreenent with a municipality prior to the comencenent of
any corporation services. No agreenent entered i nto between the
facilities devel opnment corporation and a nunicipality pursuant to this
section shall be effective until the director of the budget has
determ ned that the total estimated charge to be collected by the
corporation fromthe nunicipality is fair and reasonable in relationship
to the estimated total project cost and al so that sufficient provisions



exist to insure the collection of such charge by the corporation from
the nmunicipality. A nmunicipality, by resolution of its governing body,
is hereby authorized to enter into an agreenment with the corporation and
to provide for the paynent to the corporation of all expenses incurred
at such tine and in such amounts as shall be set forth in the agreenent,
not wi t hst andi ng the provisions of any general, special or local |aw or
of any charter. The agreenent shall contain such other terns and
conditions as nay be agreed upon by the corporation and the
muni ci pality.

2. In the design, construction, reconstruction, rehabilitation and
i mprovenent of a municipal building or buildings pursuant to an
agreenent entered into as provided in subdivision one of this section,
t he corporation shall be governed by the applicable provisions relating
to the design and construction of health facilities as set forth in
par agraph d of subdivision two of section eight of this act.

3. The corporation shall, by regulation, prescribe a procedure or
procedures for the application by a nmunicipality to the corporation for
its assistance, and the corporation's procedure or procedures for the
design, construction, reconstruction, rehabilitation and inprovenent of
a mnuni ci pal building or buildings. Any such regul ation shall be
submtted to the director of the budget for his approval prior to its
ef fecti veness.

8 14-b. Special provisions relating to |ocal correctional facilities.
1. The corporation is authorized to enter into an agreenent with a
muni ci pality providing for the design, construction, reconstruction,
rehabilitation and i nprovenent for such nunicipality of a |ocal
correctional facility, as such termis defined in section forty of the
correction law, including any place used by a nmunicipality for the
detention of persons charged with or convicted of a crinme, at the sole
cost and expense of such nunicipality. A nunicipality, by resolution of
its governing body, is hereby authorized to enter into such an agreenent
with the corporation and to provide for the paynent to the corporation
of all expenses incurred at such tinmes and in such anounts as shall be



set forth in the agreenent, notw thstandi ng the provisions of any
general , special or local law or of any charter. The agreenent shal
contain such other terns and conditions as nay be agreed upon by the
corporation and the municipality. The corporation shall enter into an
agreenent with a nmunicipality prior to the conmencenent of any
corporation services. No agreenent entered into between the facilities
devel opnment corporation and a nunicipality pursuant to this section
shall be effective until the director of the budget has determ ned that
the total estimated charge to be collected by the corporation fromthe
municipality is fair and reasonable in relationship to the esti mated
total project cost and al so that sufficient provisions exist to insure
the collection of such charge by the corporation fromthe municipality.
The corporation shall by regulation prescribe a procedure or procedures
for the application by a nmunicipality to the corporation for its

assi stance and the corporation's procedure or procedures for the design,
construction, reconstruction, rehabilitation and i nprovenent of a |ocal
correctional facility. Any such regulation shall be submitted to the
director of the budget for his approval prior to its effectiveness.

2. In the design, construction, reconstruction, rehabilitation and
i mprovenent of a | ocal correctional facility pursuant to an agreenent
entered into as provided in subdivision one of this section, the
corporation shall be governed by the applicable provisions relating to
t he design and construction of health facilities as set forth in
par agraphs ¢ and d of subdivision two of section eight of this act.

8§ 15. Annual report of directors. The directors of the corporation
shall submt to the governor, the state agency designated by himto
i npl ement the federal conprehensive health planning and public health
servi ces anendnents of nineteen hundred sixty-six (Public Law 89-749),
the public health council, the nmental hygi ene council, the conmm ssioners
of health and the offices of the departnment of nental hygi ene, the
| egi sl ature, the chairman of the senate finance conmttee and the
chai rman of the assenbly ways and neans commttee, annually on or before
Cctober first, a full report of its activities and operations through
the thirty-first day of the preceding March, including details as to



projects in planning, projects in the process of construction,

acqui sition, reconstruction, rehabilitation or inprovenents, and
projects conpleted, the performance record of the directors in

conpl eting construction in accordance with the desired conpletion dates
and within the estimted cost reconmended by the governor and approved
by the |l egislature, the architects, engineers and other private

consul tants engaged by the directors of the corporation on a contract
basis and a statenment of the total anmount paid and yet to be paid, or
estimted yet to be paid, under each such contract, the letting agency
and successful bidder or bidders for each project, the nonies nade
avail abl e for the purposes of the corporation, details as to any | ease,
subl ease or agreenent executed by the directors of the corporation with
the state housing finance agency or the state nedical care facilities
fi nance agency, as the case nay be, and the annual rentals required to
be paid on account thereof, and such other information related to the
activities and operation of the corporation as the directors of the
corporation nay consi der pertinent.

8§ 15-a. Paynent on corporation public work projects. Notw thstanding
the provisions of any other law to the contrary, all contracts for
public work awarded by the facilities devel opnment corporation pursuant
to this chapter shall be in accordance with section one hundred
thirty-nine-f of the state finance |aw.

8§ 16. Separability. If any section, subdivision, paragraph, sentence,
cl ause or provision of this act shall be unconstitutional or be
ineffective in whole or in part, to the extent that it is not
unconstitutional or ineffective, it shall be valid or effective and no
ot her section, subdivision, paragraph, sentence, clause or provision
shal | on account thereof be deened invalid or ineffective.

8 17. Inconsistent provisions of other | aws superseded. Insofar as the
provisions of this article are inconsistent with the provisions of any
ot her law, general or special, the provisions of this act shall be



control ling.



