8§ 812. Procedures for famly offense proceedings. 1. Jurisdiction.
The fam |y court and the crimnal courts shall have concurrent
jurisdiction over any proceedi ng concerning acts which would constitute
di sorderly conduct, unlawful dissenm nation or publication of an intimte
i mage, harassnent in the first degree, harassnment in the second degree,
aggravat ed harassnment in the second degree, sexual m sconduct, forcible
touchi ng, sexual abuse in the third degree, sexual abuse in the second
degree as set forth in subdivision one of section 130.60 of the penal
law, stalking in the first degree, stalking in the second degree,
stalking in the third degree, stalking in the fourth degree, crim nal
m schi ef, menacing in the second degree, nmenacing in the third degree,
reckl ess endangernent, crimnal obstruction of breathing or blood
circulation, strangulation in the second degree, strangulation in the
first degree, assault in the second degree, assault in the third degree,
an attenpted assault, identity theft in the first degree, identity theft
in the second degree, identity theft in the third degree, grand | arceny
in the fourth degree, grand larceny in the third degree, coercion in the
second degree or coercion in the third degree as set forth in
subdi vi si ons one, two and three of section 135.60 of the penal |aw
bet ween spouses or forner spouses, or between parent and child or
bet ween nmenbers of the same fam |y or household except that if the
respondent would not be crimnally responsible by reason of age pursuant
to section 30.00 of the penal law, then the famly court shall have
excl usive jurisdiction over such proceedi ng. Notwi thstanding a
conplainant's election to proceed in famly court, the crimnal court
shall not be divested of jurisdiction to hear a famly offense
proceedi ng pursuant to this section. In any proceeding pursuant to this
article, a court shall not deny an order of protection, or dismss a
petition, solely on the basis that the acts or events alleged are not
relatively contenporaneous with the date of the petition, the concl usion
of the fact-finding or the conclusion of the dispositional hearing. For
pur poses of this article, "disorderly conduct” includes disorderly
conduct not in a public place. For purposes of this article, "nenbers of
the sane famly or househol d" shall nean the follow ng:

(a) persons related by consanguinity or affinity;

(b) persons legally married to one anot her;

(c) persons formerly married to one another regardl ess of whether they



still reside in the sane househol d;

(d) persons who have a child in common regardl ess of whether such
persons have been married or have lived together at any tine;

(e) persons who are not related by consanguinity or affinity and who
are or have been in an intinmate rel ati onshi p regardl ess of whether such
persons have |lived together at any tinme. Factors the court may consider
in determ ning whether a relationship is an "intimte relationship"”
include but are not limted to: the nature or type of relationship,
regardl ess of whether the relationship is sexual in nature; the
frequency of interaction between the persons; and the duration of the
rel ati onship. Neither a casual acquaintance nor ordinary fraternization
bet ween two individuals in business or social contexts shall be deened
to constitute an "intimte relationship"; and

(f) persons who are related by consanguinity or affinity to parties
who are or have been in an intimte relationship as defined in paragraph
(e) of this subdivision.

2. Information to petitioner or conplainant. The chief adm nistrator
of the courts shall designate the appropriate persons, including, but
not limted to district attorneys, crimnal and famly court clerks,
corporation counsels, county attorneys, victins assistance unit staff,
probation officers, warrant officers, sheriffs, police officers or any
ot her law enforcenent officials, to informany petitioner or conplai nant
bringing a proceeding under this article, before such proceeding is
commenced, of the procedures available for the institution of famly
of fense proceedings, including but not limted to the foll ow ng:

(a) That there is concurrent jurisdiction with respect to famly
of fenses in both famly court and the crimnal courts;

(b) That a famly court proceeding is a civil proceeding and is for
t he purpose of attenpting to stop the violence, end the famly
di sruption and obtain protection. Referrals for counseling, or
counsel ing services, are avail able through probation for this purpose;

(c) That a proceeding in the crimnal courts is for the purpose of
prosecution of the offender and can result in a crimnal conviction of
t he of f ender;

(d) That a proceeding or action subject to the provisions of this
sectionis initiated at the tine of the filing of an accusatory



instrument or famly court petition, not at the tinme of arrest, or
request for arrest, if any;

(f) That an arrest may precede the commencenent of a family court or a
crimnal court proceeding, but an arrest is not a requirenent for
comenci ng either proceeding; provided, however, that the arrest of an
al | eged of fender shall be made under the circunstances described in
subdi vi si on four of section 140.10 of the crimnal procedure |aw,

(g) That notwi thstanding a conplainant's election to proceed in famly
court, the crimnal court shall not be divested of jurisdiction to hear
a famly offense proceeding pursuant to this section.

3. Oficial responsibility. No official or other person designated
pursuant to subdivision two of this section shall discourage or prevent
any person who wishes to file a petition or sign a conplaint from having
access to any court for that purpose.

4., Oficial forns. The chief adm nistrator of the courts shal
prescri be an appropriate formto inplenent subdivision two of this
section.

5. Notice. Every police officer, peace officer or district attorney
investigating a fam |y offense under this article shall advise the
victimof the availability of a shelter or other services in the
comunity, and shall imediately give the victimwitten notice of the
| egal rights and renedies available to a victimof a fam |y offense
under the relevant provisions of this act and the crimnal procedure
| aw. Such notice shall be available, at mininum in plain English
Spani sh, Chi nese and Russian and, if necessary, shall be delivered
orally and shall include but not be |limted to the information contained
in the foll ow ng statenent:

"Are you the victimof donestic violence? If you need hel p now, you
can call 911 for the police to come to you. You can also call a donestic
viol ence hotline. You can have a confidential talk with an advocate at
the hotline about help you can get in your comunity including: where
you can get treatnent for injuries, where you can get shelter, where you
can get support, and what you can do to be safe. The New York State
24- hour Donestic & Sexual Violence Hotline nunber is (insert the



statewide nultilingual 800 nunber). They can give you information in
many | anguages. |f you are deaf or hard of hearing, call 711. This is
what the police can do:

They can help you and your children find a safe place such as a famly
or friend's house or a shelter in your comrunity.

You can ask the officer to take you or help you and your children get
to a safe place in your community.

They can hel p connect you to a |ocal donestic violence program

They can help you get to a hospital or clinic for nedical care.

They can hel p you get your personal bel ongi ngs.

They must conplete a report discussing the incident. They will give
you a copy of this police report before they | eave the scene. It is
free.

They may, and sonetinmes nust, arrest the person who harnmed you if you
are the victimof a crine. The person arrested could be rel eased at any

time, so it is inmportant to plan for your safety.

I f you have been abused or threatened, this is what you can ask the
police or district attorney to do:

File a crimnal conplaint against the person who harnmed you.
Ask the crimnal court to issue an order of protection for you and
your child if the district attorney files a crimnal case with the

court.

G ve you information about filing a fam |y offense petition in your
| ocal famly court.

You al so have the right to ask the famly court for an order of



protection for you and your children.

This is what you can ask the famly court to do:

To have your famly offense petition filed the same day you go to
court.

To have your request heard in court the same day you file or the next
day court is open.

Only a judge can issue an order of protection. The judge does that as
part of a crimnal or fam |y court case agai nst the person who harned
you. An order of protection in famly court or in crimnal court can

say:

That the ot her person have no contact or conmunication with you by
mai |, phone, conputer or through other people.

That the other person stay away fromyou and your children, your hone,
j ob or school .

That the other person not assault, harass, threaten, strangle, or
commt another famly offense agai nst you or your children.

That the other person turn in their firearns and firearns |icenses,
and not get any nore firearns.

That you have tenporary custody of your children.

That the other person pay tenporary child support.

That the other person not harm your pets or service aninmals.

If the famly court is closed because it is night, a weekend, or a

hol i day, you can go to a crimnal court to ask for an order of
protection.



If you do not speak English or cannot speak it well, you can ask the
police, the district attorney, or the crimnal or famly court to get
you an interpreter who speaks your |anguage. The interpreter can help
you expl ain what happened.

You can get the forns you need to ask for an order of protection at
your local famly court (insert addresses and contact information for
courts). You can also get themonline: www. NYCourts. gov/fornmns.

You do not need a | awer to ask for an order of protection.

You have a right to get a lawer in the famly court. If the famly
court finds that you cannot afford to pay for a lawer, it nust get you
one for free.

If you file a conplaint or famly court petition, you will be asked to
swear to its truthful ness because it is a crine to file a | egal docunent
that you know is false."

The division of crimnal justice services in consultation with the
state office for the prevention of donestic violence shall prepare the
formof such witten notice consistent with the provisions of this
section and distribute copies thereof to the appropriate |aw enforcenent
of ficials pursuant to subdivision nine of section eight hundred
forty-one of the executive |law. Additionally, copies of such notice
shall be provided to the chief adm nistrator of the courts to be
distributed to victinms of famly offenses through the famly court at
such time as such persons first cone before the court and to the state
departnment of health for distribution to all hospitals defined under
article twenty-eight of the public health law. No cause of action for
damages shall arise in favor of any person by reason of any failure to
conply with the provisions of this subdivision except upon a show ng of
gross negligence or willful m sconduct.



