§ 779-a. Petition and hearing on violation of order of probation or
suspended judgnent. (a) If, at any tinme during the period of probation,
the petitioner, probation service or appropriate presentnent agency has
reasonabl e cause to believe the respondent has violated a condition of
the disposition, the petitioner, probation service or appropriate
present nent agency may file a violation petition.

(b) The petition nust be verified and subscribed by the petitioner,
probati on service or the appropriate presentnent agency. The petition
nmust specify the condition or conditions of the order violated and a
reasonabl e description of the date, tine, place and specific manner in
whi ch the violation occurred. Non-hearsay all egations of the factual
part of the petition or of any supporting depositions nust establish, if
true, every violation charged.

(c) Upon the filing of a violation petition, the court nust pronptly
t ake reasonabl e and appropriate action to cause the respondent to appear
before it for the purpose of enabling the court to make a fi nal
determ nation with respect to the alleged delinquency. Were the
respondent is on probation pursuant to section seven hundred fifty-seven
of this article, the tine for pronpt court action shall not be construed
agai nst the probation service when the respondent has absconded from
probati on supervision and the respondent's whereabouts are unknown. The
court nmust be notified pronptly of the circunstances of any such
probati oners.

(d) If a petition is filed under subdivision (a) of this section and
the petition satisfies the requirenments of subdivision (b) of this
section, the period of probation or suspended judgnent prescribed by
section seven hundred fifty-five or seven hundred fifty-seven of this
article shall be interrupted as of the date of the filing of the
petition. Such interruption shall continue until a final determ nation
of the petition or until such tine as the respondent reaches the naxi num
age of acceptance into placenent with the comm ssioner of social
services. If the court dism sses the violation petition, the period of
interruption shall be credited to the period of probation or suspended
j udgment .

(e) Hearing on violation. (i) The court nmay not revoke an order of
probati on or suspended judgnent unless the court has found by conpetent
proof that the respondent has violated a condition of such order in an



i nportant respect and without just cause and that the respondent has had
an opportunity to be heard. The respondent is entitled to a hearing
pronptly after a violation petition has been filed. The respondent is
entitled to counsel at all stages of the proceeding and nay not waive
representation by counsel except as provided in section two hundred
forty-nine-a of this act.

(ii) At the tine of the respondent's first appearance follow ng the
filing of a violation petition, the court rmust:

(A) advise the respondent of the contents of the petition and furnish
a copy to the respondent;

(B) advise the respondent that he or she is entitled to counsel at al
stages of a proceedi ng under this section and appoint an attorney
pursuant to section two hundred forty-nine of this act if independent
| egal representation is not available to the respondent. If practicable,
the court shall appoint the sane attorney who represented the respondent
in the original proceedings under this article; and

(C) determ ne whether the respondent should be rel eased or detained
pursuant to section seven hundred twenty of this article.

(iii) Upon request, the court shall grant a reasonabl e adjournnent to
t he respondent to prepare for the hearing.

(iv) At the hearing, the court nay receive any evidence that is
rel evant, conpetent and naterial. The respondent may cross-exam ne
W t nesses and present evidence on his or her own behalf. The court's
determ nati on nust be based upon conpetent evidence.

(v) At the conclusion of the hearing, the court may adjourn the matter
for a new dispositional hearing in accordance with subdivision (b) or
(c) of section seven hundred forty-nine of this article. The court nay
revoke, continue or nodify the order of probation or suspended judgnent.
If the court revokes the order, it shall order a different disposition
pursuant to subdivision one of section seven hundred fifty-four of this
article and shall meke findings in accordance with subdivision two of
such section. If the court continues the order of probation or suspended
judgnment, it shall dism ss the petition of violation.



