8§ 735. Prelimnary procedure; diversion services. (a) Each county and
any city having a population of one mllion or nore shall offer
di version services as defined in section seven hundred twelve of this
article to youth who are at risk of being the subject of a person in
need of supervision petition. Such services shall be designed to provide
an i medi ate response to famlies in crisis, to identify and utilize
appropriate alternatives to placenent and to divert youth from being the
subject of a petition in famly court. Each county and such city shal
designate either the |local social services district or the probation
departnment as | ead agency for the purposes of providing diversion
servi ces.

(b) The designated | ead agency shall:

(i) confer with any person seeking to file a petition, the youth who
may be a potential respondent, his or her fam |y, and other interested
persons, concerning the provision of diversion services before any
petition nmay be filed; and

(ii) diligently attenpt to prevent the filing of a petition under this
article or, after the petition is filed, to prevent the placenent of the
youth into foster care; and

(iii) assess whether the youth would benefit fromresidential respite
services; and

(iv) assess whether the youth is a sexually exploited child as defined
in section four hundred forty-seven-a of the social services |law and, if
so, whether such youth should be referred to a safe house in accordance
Wi th section seven hundred thirty-nine of this part; and

(v) determ ne whether alternatives to placenent or services provided
pursuant to this section are appropriate to avoid remand of the youth to
such pl acenent; and

(vi) determ ne whet her an assessnment of the youth for substance use
di sorder by an office of alcoholismand substance abuse services
certified provider is necessary when a person seeking to file a petition
all eges in such petition that the youth is suffering froma substance
use di sorder which could make the youth a danger to hinself or herself
or others. Provided, however, that notw t hstandi ng any ot her provision
of lawto the contrary, the designated | ead agency shall not be required
to pay for all or any portion of the costs of such assessnent or for any
substance use di sorder or detoxification services, except in cases where



nmedi cal assistance for needy persons nmay be used to pay for all or any
portion of the costs of such assessnent or services. The office of

al cohol i sm and substance abuse services shall nake a list of its
certified providers available to the designated | ead agency.

(c) Any person or agency seeking to file a petition pursuant to this
article which does not have attached thereto the docunentation required
by subdivision (g) of this section shall be referred by the clerk of the
court to the designated | ead agency which shall schedul e and hol d, on
reasonabl e notice to the potential petitioner, the youth and his or her
parent or other person legally responsible for his or her care, at |east
one conference in order to determ ne the factual circunmstances and
determ ne whether the youth and his or her fam |y should receive
di version services pursuant to this section. Diversion services shal
i nclude clearly docunented diligent attenpts to provi de appropriate
services to the youth and his or her famly unless it is determ ned that
there is no substantial |ikelihood that the youth and his or her famly
will benefit fromfurther diversion attenpts. Notw thstanding the
provi sions of section two hundred sixteen-c of this act, the clerk shal
not accept for filing under this part any petition that does not have
attached thereto the docunentation required by subdivision (g) of this
secti on.

(d) Diversion services shall include docunented diligent attenpts to
engage the youth and his or her famly in appropriately targeted
comuni ty-based services, but shall not be linmted to:

(i) providing, at the first contact, infornmation on the availability
of or a referral to services in the geographic area where the youth and
his or her famly are |ocated that nay be of benefit in avoiding the
need to file a petition under this article; including the availability,
for up to twenty-one days, of a residential respite program if the
youth and his or her parent or other person legally responsible for his
or her care agree, and the availability of other non-residential crisis
i ntervention prograns such as famly crisis counseling or alternative
di spute resolution prograns or an educational program as defined in
section four hundred fifty-eight-1 of the social services |aw

(ii) scheduling and hol ding at | east one conference with the youth and
his or her famly and the person or representatives of the entity
seeking to file a petition under this article concerning alternatives to



filing a petition and services that are avail abl e. Diversion services

shall include clearly docunented diligent attenpts to provide
appropriate services to the youth and his or her famly before it may be
determ ned that there is no substantial |ikelihood that the youth and
his or her famly will benefit fromfurther attenpts.

(iii) where the entity seeking to file a petition is a school district
or local educational agency or where the parent or other potenti al
petitioner indicates that the proposed petition will include truancy
and/ or conduct in school as an allegation, the designated | ead agency
shall review the steps taken by the school district or |ocal educational
agency to inprove the youth's attendance and/ or conduct in school and
attenpt to engage the school district or |ocal educational agency in
further diversion attenpts, if it appears fromreview that such attenpts
will be beneficial to the youth. Were the school district or |ocal
educational agency is not the potential petitioner, the designated | ead
agency shall contact such district or agency to resolve the truancy or
school behavioral problens of the youth in order to obviate the need to
file a petition or, at mnimum to renediate the education-rel ated
al I egations of the proposed petition.

(e) The designated | ead agency shall maintain a witten record with
respect to each youth and his or her famly for whomit considers
provi di ng or provides diversion services pursuant to this section. The
record shall be made available to the court at or prior to the initial
appearance of the youth in any proceeding initiated pursuant to this
article.

(f) Efforts to prevent the filing of a petition pursuant to this
section may extend until the designated | ead agency determ nes that
there is no substantial l|ikelihood that the youth and his or her famly
will benefit fromfurther attenpts. Efforts at diversion pursuant to
this section may continue after the filing of a petition where the
designated | ead agency determ nes that the youth and his or her famly
will benefit fromfurther attenpts to prevent the youth fromentering
foster care.

(g) (i) The designated | ead agency shall pronptly give witten notice
to the potential petitioner whenever attenpts to prevent the filing of a
petition have term nated, and shall indicate in such notice whether
efforts were successful. The notice shall also detail the diligent



attenpts made to divert the case if a determ nation has been made that
there is no substantial l|ikelihood that the youth will benefit from
further attenpts. No persons in need of supervision petition nay be
filed pursuant to this article during the period the designated | ead
agency is providing diversion services. A finding by the designated |ead
agency that the case has been successfully diverted shall constitute
presunptive evidence that the underlying allegations have been
successfully resolved in any petition based upon the sane factual

al l egations. No petition nay be filed pursuant to this article by the
parent or other person legally responsible for the youth where diversion
servi ces have been term nated because of the failure of the parent or

ot her person legally responsible for the youth to consent to or actively
parti ci pate.

(ii) The clerk of the court shall accept a petition for filing only if
it has attached thereto the foll ow ng:

(A) if the potential petitioner is the parent or other person legally
responsi ble for the youth, a notice fromthe designated | ead agency
indicating there is no bar to the filing of the petition as the
potential petitioner consented to and actively participated in diversion
services; and

(B) a notice fromthe designated | ead agency stating that it has
term nated di version services because it has determ ned that there is no
substantial |ikelihood that the youth and his or her famly will benefit
fromfurther attenpts, and that the case has not been successfully
di verted; and

(C where the proposed petition contains allegations of truancy and/ or
school m sbehavi or, whether or not the school district or |ocal
educational agency is the proposed petitioner, a notice fromthe
desi gnated | ead agency regardi ng the diversion efforts undertaken and/ or
services provided by the designated | ead agency and/or by the school
district or |local educational agency to the youth and the grounds for
concludi ng that the education-related all egations could not be resol ved
absent the filing of a petition under this article.

(h) No statenent nmade to the designated | ead agency or to any agency
or organi zation to which the potential respondent has been referred,
prior to the filing of the petition, or if the petition has been filed,
prior to the tinme the respondent has been notified that attenpts at



diversion will not be made or have been term nated, or prior to the
commencenent of a fact-finding hearing if attenpts at diversion have not
term nated previously, may be admtted into evidence at a fact-finding
hearing or, if the proceeding is transferred to a crimnal court, at any
time prior to a conviction.



