8§ 637. Burden of proof, disposition and findings. (a) The petitioner
shal | have the burden of proof by clear and convincing evidence that
restoration of parental rights is in the child s best interests, that
the requirenents of section six hundred thirty-five of this part have
been net and that all of the parties and the child have consented or, if
the petitioner in the proceeding in which guardi anship and custody have
been conmtted failed to consent to the relief requested, that such
failure was w thout good cause.

(b) The court shall state on the record the reason or reasons for its
di sposition of the petition. The court may nake the foll owi ng orders of
di sposition:

(i) The court may grant the petition, nodify the order of disposition
previously entered in the term nation of parental rights proceedi ng and
transfer guardi anship and custody of the child to the birth parent or
parents, provided, however, that the findings of fact rendered pursuant
to section six hundred twenty-two of this article or subdivision four of
section three hundred eighty-four-b of the social services |aw that
formed the basis for the adjudication term nating parental rights shal
remain; or

(ii) The court may dism ss the petition, in which case the comm t nent
of guardi anship and custody of the child to the authorized agency or
i ndi vidual would continue and a pernanency hearing would be required to
be hel d as schedul ed in accordance with article ten-A of this act; or

(iii) The court nmay grant the petition conditionally for a designated
period of up to six nonths, during which tinme guardi anshi p and cust ody
of the child shall remain with the | ocal social services district or
aut hori zed agency while the child nmay visit with, or be placed on a
trial discharge with, the birth parent or parents. The court shal
direct the district or agency to supervise the child' s birth parent or
parents, develop a reunification plan and provi de appropriate
transitional services to the child and birth parent or parents and
report to the parties, attorney for the child and the court not |ater
than thirty days prior to the expiration of the designated period. The
court shall schedule the proceeding to be heard prior to the expiration
of the designated period and shall determ ne whether to grant the
petition permanently in accordance with paragraph (i) of this
subdi vi sion or dismss the petition in accordance with paragraph (ii) of



this subdivision. The court shall state its reasons for its

determ nation. If the petition is permanently granted, the child's
cust ody and guardi anship shall be transferred to the birth parent or
parents. If the child has been renpbved fromthe custody of the birth
parent or parents prior to the expiration of the designated period by
reason of a report of suspected child abuse or maltreatnent, the court
shal | schedul e the proceeding to be heard on notice to the parties and
attorney for the child, may termnate the trial discharge and may
dism ss the petition in accordance with paragraph (ii) of this
subdi vi si on.



