8 454. Powers of the court on violation of a support order. 1. If a
respondent is brought before the court for failure to obey any | aw ul
order of support and if, after hearing, the court is satisfied by
conpet ent proof that the respondent has failed to obey any such order,
the court nmay use any or all of the powers conferred upon it by this
part. The court has the power to use any or all enforcenent powers in
every proceedi ng brought for violation of a court order under this part
regardl ess of the relief requested in the petition.

2. Upon a finding that a respondent has failed to conply with any
| awf ul order of support:

(a) the court shall enter a noney judgnent under section four hundred
sixty of this article; and

(b) the court may nmke an i nconme deduction order for support
enf orcenment under section fifty-two hundred forty-two of the civil
practice | aw and rul es;

(c) the court may require the respondent to post an undertaki ng under
section four hundred seventy-one of this article;

(d) the court nmay nmke an order of sequestration under section four
hundred fifty-seven of this article.

(e) the court may suspend the respondent's driving privileges pursuant
to section four hundred fifty-eight-a of this article.

(f) the court may suspend the respondent's state professional or
busi ness |icense pursuant to section four hundred fifty-eight-b of this
article;

(g) the court nmay suspend the recreational |icense or |icenses of the
respondent pursuant to section four hundred fifty-eight-c of this
article.

(h) the court nmay require the respondent, if the persons for whomthe
respondent has failed to pay support are applicants for or recipients of
public assistance, to participate in work activities as defined in title
nine-B of article five of the social services |aw. Those respondents
ordered to participate in work activities need not be applicants for or
reci pients of public assistance.

(i) except as otherw se provided in paragraph (h) of this subdivision,
the court nmay require the respondent to participate in job training,
enpl oynment counseling or other prograns designed to | ead to enpl oynent



i f authorized pursuant to section four hundred thirty-seven-a of this
article provided such prograns are avail abl e.

3. Upon a finding by the court that a respondent has willfully failed
to obey any | awful order of support, the court shall order respondent to
pay counsel fees to the attorney representing petitioner pursuant to
section four hundred thirty-eight of this act and may in addition to or
inlieu of any or all of the powers conferred in subdivision two of this
section or any other section of |aw

(a) commt the respondent to jail for a termnot to exceed six nonths.
For purposes of this subdivision, failure to pay support, as ordered,
shall constitute prima facie evidence of a willful violation. Such
comm tment may be served upon certain specified days or parts of days as
the court may direct, and the court may, at any tine within the term of
such sentence, revoke such suspension and commt the respondent for the
remai nder of the original sentence, or suspend the renai nder of such
sentence. Such comm tnent does not prevent the court from subsequently
commtting the respondent for failure thereafter to conply with any such
order; or

(b) require the respondent to participate in a rehabilitative program
if the court determ nes that such participation would assist the
respondent in conplying with such order of support and access to such a
programis avail able. Such rehabilitative prograns shall include, but
not be limted to, work preparation and skill progranms, non-residenti al
al cohol and substance abuse prograns and educati onal prograns; or

(c) place the respondent on probation under such conditions as the
court may determ ne and in accordance with the provisions of the
crimnal procedure |aw.

4. The court shall not deny any request for relief pursuant to this
section unless the facts and circunstances constituting the reasons for
its determ nation are set forth in a witten menorandum of deci sion

* 5. The court may review a support collection unit's denial of a
chal | enge nade by a support obligor pursuant to paragraph (d) of
subdi vi sion twel ve of section one hundred el even-b of the social
services law if objections thereto are filed by a support obligor who
has received notice that the office of tenporary and disability



assi stance intends to notify the departnent of notor vehicles that the
support obligor's driving privileges are to be suspended. Specific
witten objections to a support collection unit's denial nay be filed by
t he support obligor within thirty-five days of the mailing of the notice
of the support collection unit's denial. A support obligor who files
such objections shall serve a copy of the objections upon the support
collection unit, which shall have ten days from such service to file a
witten rebuttal to such objections and a copy of the record upon which
t he support collection unit's denial was nade, including al
docunent ati on submtted by the support obligor. Proof of service shal
be filed with the court at the tine of filing of objections and any
rebuttal. The court's review shall be based upon the record and
subm ssi ons of the support obligor and the support collection unit upon
whi ch the support collection unit's denial was made. Wthin forty-five
days after the rebuttal, if any, is filed, the court shall (i) deny the
obj ections and remand to the support collection unit or (ii) affirmthe
objections if the court finds the determ nation of the support
collection unit is based upon a clearly erroneous determ nation of fact
or error of |aw, whereupon the court shall direct the support collection
unit not to notify the departnent of notor vehicles to suspend the
support obligor's driving privileges. Provisions set forth herein
relating to procedures for appeal to the famly court by individuals
subj ect to suspension of driving privileges for failure to pay child
support shall apply solely to such cases and not affect or nodify any
ot her procedure for review or appeal of admnistrative enforcenent of
child support requirenents.
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