8§ 440. Order of support. 1. (a) Any support order nmade by the court in
any proceedi ng under the provisions of article five-B of this act,
pursuant to a reference fromthe suprene court under section two hundred
fifty-one of the donestic relations |aw or under the provisions of
article four, five or five-A of this act (i) shall direct that paynents
of child support or comnbined child and spousal support collected on
behal f of persons in receipt of services pursuant to section one hundred
el even-g of the social services |aw, or on behalf of persons in receipt
of public assistance be made to the support collection unit designated
by the appropriate social services district, which shall receive and
di sburse funds so paid; or (ii) shall be enforced pursuant to
subdi vision (c) of section five thousand two hundred forty-two of the
civil practice law and rules at the sane tine that the court issues an
order of support; and (iii) shall in either case, except as provided for
herein, be effective as of the earlier of the date of the filing of the
petition therefor, or, if the children for whom support is sought are in
recei pt of public assistance, the date for which their eligibility for
publ i c assistance was effective. Any retroactive anmount of support due
shal | be support arrears/past due support and shall be paid in one sum
or periodic suns, as the court directs, and any anount of tenporary
support which has been paid to be taken into account in cal culating any
anount of such retroactive support due. In addition, such retroactive
child support shall be enforceable in any manner provi ded by | aw
i ncluding, but not limted to, an execution for support enforcenent
pursuant to subdivision (b) of section fifty-two hundred forty-one of
the civil practice |aw and rules. Wien a child receiving support is a
publ i c assistance recipient, or the order of support is being enforced
or is to be enforced pursuant to section one hundred el even-g of the
soci al services law, the court shall establish the ambunt of retroactive
child support and notify the parties that such anmount shall be enforced
by the support collection unit pursuant to an execution for support
enforcenment as provided for in subdivision (b) of section fifty-two
hundred forty-one of the civil practice |aw and rules, or in such
periodi ¢ paynents as woul d have been authorized had such an execution
been issued. In such case, the court shall not direct the schedul e of
repaynment of retroactive support. Where such direction is for child
support and parentage has been established by a voluntary acknow edgnent



of parentage as defined in section forty-one hundred thirty-five-b of
the public health law, the court shall inquire of the parties whether
t he acknow edgnent has been duly filed, and unless satisfied that it has
been so filed shall require the clerk of the court to file such
acknow edgnent with the appropriate registrar within five busi ness days.
The court shall not direct that support paynents be nade to the support
collection unit unless the child, who is the subject of the order, is in
recei pt of public assistance or child support services pursuant to
section one hundred el even-g of the social services |aw. Any such order
shal | be enforceable pursuant to section fifty-two hundred forty-one or
fifty-two hundred forty-two of the civil practice |law and rules, or in
any ot her nmanner provided by |aw. Such orders or judgnments for child
support and nmi nt enance shall al so be enforceable pursuant to article
fifty-two of the civil practice |aw and rul es upon a debtor's default as
such termis defined in paragraph seven of subdivision (a) of section
fifty-two hundred forty-one of the civil practice |aw and rules. The
establishment of a default shall be subject to the procedures
est abli shed for the determ nation of a m stake of fact for income
executions pursuant to subdivision (e) of section fifty-two hundred
forty-one of the civil practice |aw and rules. For the purposes of
enforcenment of child support orders or conbi ned spousal and child
support orders pursuant to section five thousand two hundred forty-one
of the civil practice law and rules, a "default" shall be deened to
i nclude anounts arising fromretroactive support. Were permtted under
federal |aw and where the record of the proceedi ngs contains such
i nformati on, such order shall include on its face the social security
nunber and the name and address of the enployer, if any, of the person
chargeabl e with support provided, however, that failure to conply with
this requirenment shall not invalidate such order

(b) (1) When the court issues an order of child support or conbined
child and spousal support on behal f of persons in receipt of public
assistance or in receipt of services pursuant to section one hundred
el even-g of the social services |aw, the support collection unit shal
i ssue an incone execution imrediately for child support or conbi ned
spousal and child support, and shall issue an execution for nedical
support enforcenent in accordance with the provisions of the order of
support unless: (i) the court finds and sets forth in witing the



reasons that there is good cause not to require i mredi ate i ncone

wi t hhol ding; or (ii) when the child is not in receipt of public
assistance, a witten agreenent providing for an alternative arrangenent
has been reached between the parties. Such witten agreenent may incl ude
an oral stipulation made on the record resulting in a witten order. For
pur poses of this paragraph, good cause shall nean substantial harmto

t he debtor. The absence of an arrearage or the nere issuance of an

i ncome execution shall not constitute good cause. Wien an i medi ate

i ncone execution or an execution for nedical support enforcenent is

i ssued by the support collection unit, such execution shall be issued
pursuant to section five thousand two hundred forty-one of the civil
practice | aw and rul es, except that the provisions thereof relating to

m st ake of fact, default and any other provisions which are not rel evant
to the issuance of an execution pursuant to this paragraph shall not
apply; provided, however, that if the support collection unit nmakes an
error in the issuance of an execution pursuant to this paragraph, and
such error is to the detrinment of the debtor, the support collection
unit shall have thirty days after notification by the debtor to correct
the error. Wiere permtted under federal |aw and where the record of the
proceedi ngs contai ns such information, such order shall include on its
face the social security nunmber and the nanme and address of the

enpl oyer, if any, of the person chargeable with support; provided,
however, that failure to conply with this requirenent shall not

i nval i date such order. When the court determ nes that there is good
cause not to inmediately issue an inconme execution or when the parties
agree to an alternative arrangenent as provided in this paragraph, the
court shall provide expressly in the order of support that the support
collection unit shall not issue an imredi ate i ncome executi on.

Not wi t hst andi ng any such order, the support collection unit shall issue
an i nconme execution for support enforcenent when the debtor defaults on
t he support obligation, as defined in section five thousand two hundred
forty-one of the civil practice |aw and rul es. Wen an incone execution
for support enforcenent is issued pursuant to this paragraph, such

i nconme execution shall supersede any income deduction order previously

i ssued for enforcenent of the same support order pursuant to subdivision
(c) of section five thousand two hundred forty-two of the civil practice
| aw and rul es, whereupon such inconme deduction order shall cease to have



further effect.

(2) When the court issues an order of child support or comnbined child
and spousal support on behalf of persons other than those in receipt of
publ i c assistance or in receipt of services pursuant to section one
hundred el even-g of the social services |law, the court shall issue an
i ncone deduction order pursuant to subdivision (c) of section five
t housand two hundred forty-two of the civil practice |law and rul es at
the sane tinme at which it issues the order of support. The court shal
enter the income deduction order unless the court finds and sets forth
inwiting: (i) the reasons that there is good cause not to require
i mmedi ate i ncome withholding;, or (ii) that an agreenent providing for an
alternative arrangenent has been reached between the parties. Such
agreenent nmay include a witten agreenent or an oral stipulation, nade
on the record, that results in a witten order. For purposes of this
par agr aph, good cause shall nmean substantial harmto the debtor. The
absence of an arrearage or the mere issuance of an income deduction
order shall not constitute good cause. Were permtted under federal |aw
and where the record of the proceedings contains such information, the
order shall include on its face the social security nunber and the nane
and address of the enployer, if any, of the person chargeable with
support; provided, however, that failure to conply with this requirenent
shall not invalidate the order. Wen the court determnes that there is
good cause not to inmediately issue an incone deduction order or when
the parties agree to an alternative arrangenent as provided in this
par agraph, the court shall not issue an incone deduction order. In
addition, the court shall make provisions for health insurance benefits
i n accordance with the requirenments of section four hundred sixteen of
this article.

(c) Any order of support issued on behalf of a child in receipt of
fam |y assistance or child support enforcenent services pursuant to
section one hundred el even-g of the social services |aw shall be subject
to review and adjustnment by the support collection unit pursuant to
section one hundred el even-n of the social services |law, section two
hundred forty-c of the donestic relations | aw and section four hundred
thirteen-a of this article. Such review and adjustnent shall be in
addition to any other activities undertaken by the support collection
unit relating to the establishnment, nodification, and enforcenent of



support orders payable to such unit.

2. The court shall require any person chargeable with support under
the provisions of article five-B of this act or under any support order
made pursuant to a reference fromthe suprene court under section two
hundred fifty-one of the donestic relations |aw or in any proceedi ng
under the provisions of article four, five or five-A of this act to
provide his or her social security nunber, the nanme and address of his
or her enployer and to report any changes of enployer or change in
enpl oynent status affecting conpensation received, including rate of
conpensation or |oss of enploynent, to the support collection unit
designated by the appropriate social services district and to keep such
support collection unit advised of his or her current enployer and
current enpl oynent status; provided, however, that a social security
nunber may be required only where permtted under federal |aw

3. The anount of support determ ned in accordance with the statew de
child support standards, as set forth in section four hundred thirteen
of this act, shall constitute prima facie evidence of the ability of any
person chargeable with support in accordance with the provisions of
article three-A of the donestic relations |aw or under any support order
made pursuant to a reference fromthe suprene court under section two
hundred fifty-one of the donestic relations law or in any proceedi ng
under the provisions of article four, five or five-A of this chapter to
support or contribute such anmount towards the support of his or her
chil dren.

4. Any support order nade by the court in any proceedi ng under the
provisions of article five-B of this act, pursuant to a reference from
the suprene court under section two hundred fifty-one of the donestic
relations |aw or under the provisions of this article or article five or
five-A of this act shall include, on its face, a notice printed or
typewitten in a size equal to at |east eight point bold type:

(a) informng the respondent that a willful failure to obey the order
may, after court hearing, result in commtnent to jail for a termnot to
exceed six nonths for contenpt of court, and

(b) informng the parties of their right to seek a nodification of the



child support order upon a show ng of:

(i) a substantial change in circunstances; or

(ii) that three years have passed since the order was entered, |ast
nodi fied or adjusted; or

(iii) there has been a change in either party's gross incone by
fifteen percent or nore since the order was entered, |ast nodified, or
adj ust ed;
however, if the parties have specifically opted out of subparagraph (ii)
or (iii) of this paragraph in a validly executed agreenent or
stipulation, then that basis to seek nodification does not apply.

5. The court shall direct that a copy of any child support or conbi ned
child and spousal support order issued by the court on or after the
first day of Cctober, nineteen hundred ninety-eight, in any proceeding
pursuant to a reference fromthe suprene court under section two hundred
fifty-one of the donestic relations |aw or under the provisions of
article four, five, five-A or five-B of this act be provided pronptly to
the state case registry established pursuant to subdivision four-a of
section one hundred el even-b of the social services |aw.

6. Any order of support made by the court shall provide for health
i nsurance benefits pursuant to section four hundred sixteen of this
article.



