8§ 439. Support mmgistrates. * (a) The chief adm nistrator of the
courts shall provide, in accordance with subdivision (f) of this
section, for the appointnment of a sufficient nunber of support
magi strates to hear and determ ne support proceedi ngs. Except as
herei nafter provi ded, support magistrates shall be enpowered to hear
determ ne and grant any relief within the powers of the court in any
proceedi ng under this article, articles five, five-A five-B and five-C
and sections two hundred thirty-four and two hundred thirty-five of this
act, and objections raised pursuant to section five thousand two hundred
forty-one of the civil practice |aw and rul es. Support magi strates shal
not be enpowered to hear, determine and grant any relief with respect to
i ssues specified in section four hundred fifty-five of this article,

i ssues of contested parentage involving clains of equitable estoppel,
custody, visitation including visitation as a defense, determ nati ons of
par ent age made pursuant to section 581-407 of this act, and orders of
protection or exclusive possession of the hone, which shall be referred
to a judge as provided in subdivision (b) or (c) of this section. Were
an order of filiation is issued by a judge in a paternity proceedi ng and
child support is in issue, the judge, or support nmgistrate upon
referral fromthe judge, shall be authorized to i medi ately make a
tenporary or final order of support, as applicable. A support magistrate
shall have the authority to hear and deci de notions and i ssue sumobnses
and subpoenas to produce persons pursuant to section one hundred
fifty-three of this act, hear and deci de proceedi ngs and i ssue any order
aut hori zed by subdivision (g) of section five thousand two hundred
forty-one of the civil practice |aw and rul es, issue subpoenas to
produce prisoners pursuant to section two thousand three hundred two of
the civil practice |aw and rules and nake a determ nation that any
person before the support nagistrate is in violation of an order of the
court as authorized by section one hundred fifty-six of this act subject
to confirmation by a judge of the court who shall inpose any puni shnent
for such violation as provided by law. A determ nation by a support

magi strate that a person is in willful violation of an order under
subdi vi sion three of section four hundred fifty-four of this article and
that recomends commitnent shall be transmitted to the parties,
acconpani ed by findings of fact, but the determ nation shall have no
force and effect until confirmed by a judge of the court.



* NB Effective until August 31, 2027

* (a) The chief admi nistrator of the courts shall provide, in
accordance with subdivision (f) of this section, for the appointnent of
a sufficient nunber of support magistrates to hear and determ ne support
proceedi ngs. Except as hereinafter provided, support nagistrates shal
be enpowered to hear, determ ne and grant any relief within the powers
of the court in any proceeding under this article, articles five,
five-A, and five-B and sections two hundred thirty-four and two hundred
thirty-five of this act, and objections raised pursuant to section five
t housand two hundred forty-one of the civil practice |law and rul es.
Support magi strates shall not be enpowered to hear, determ ne and grant
any relief with respect to issues specified in section four hundred
fifty-five of this article, issues of contested paternity involving
clainms of equitable estoppel, custody, visitation including visitation
as a defense, and orders of protection or exclusive possession of the
hone, which shall be referred to a judge as provided in subdivision (b)
or (c) of this section. Where an order of filiation is issued by a judge
in a paternity proceeding and child support is in issue, the judge, or
support magi strate upon referral fromthe judge, shall be authorized to
i mmedi ately make a tenporary or final order of support, as applicable. A
support magi strate shall have the authority to hear and deci de notions
and i ssue sunmonses and subpoenas to produce persons pursuant to section
one hundred fifty-three of this act, hear and deci de proceedi ngs and
i ssue any order authorized by subdivision (g) of section five thousand
two hundred forty-one of the civil practice |law and rules, issue
subpoenas to produce prisoners pursuant to section two thousand three
hundred two of the civil practice law and rul es and nmake a determ nation
that any person before the support magistrate is in violation of an
order of the court as authorized by section one hundred fifty-six of
this act subject to confirmation by a judge of the court who shal
i npose any puni shment for such violation as provided by law. A
determ nation by a support nagistrate that a person is in wllful
viol ation of an order under subdivision three of section four hundred
fifty-four of this article and that recommends commitnment shall be
transmtted to the parties, acconpanied by findings of fact, but the
determ nation shall have no force and effect until confirmed by a judge
of the court.
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(b) I'n any proceeding to establish paternity which is heard by a
support magi strate, the support nmagistrate shall advise the nother and
putative father of the right to be represented by counsel and shal
advi se the nother and putative father of their right to bl ood grouping
or other genetic marker or DNA tests in accordance with section five
hundred thirty-two of this act. The support nmagistrate shall order that
such tests be conducted in accordance with section five hundred
thirty-two of this act. The support magi strate shall be enpowered to
hear and determne all matters related to the proceeding including the
maki ng of an order of filiation pursuant to section five hundred
forty-two of this act and an application to change the nane of the child
pursuant to section sixty of the civil rights |aw, provided, however,

t hat where the respondent denies paternity and paternity is contested on
t he grounds of equitable estoppel, the support magistrate shall not be
enpowered to determne the issue of paternity, but shall transfer the
proceeding to a judge of the court for a determ nation of the issue of
paternity. Where an order of filiation is issued by a judge in a
paternity proceeding and child support is in issue, the judge, or
support magi strate upon referral fromthe judge, shall be authorized to
i mmedi ately make a tenporary or final order of support, as applicable.
Whenever an order of filiation is made by a support nmgi strate, the
support magi strate also shall make a final or tenporary order of
support.

(c) The support nmgistrate, in any proceeding in which issues
specified in section four hundred fifty-five of this act, or issues of
custody, visitation, including visitation as a defense, orders of
protection or exclusive possession of the hone are present or in which
paternity is contested on the grounds of equitable estoppel, shall make
a tenporary order of support and refer the proceeding to a judge. Upon
determ nati on of such issue by a judge, the judge may nake a fi nal
determ nation of the issue of support, or imrediately refer the
proceeding to a support nmagistrate for further proceedi ngs regarding
child support or other nmatters within the authority of the support
magi strate.

(d) Rules of evidence shall be applicable in proceedings before a
support magi strate. A support magi strate shall have the power to issue



subpoenas, to adm nister oaths and to direct the parties to engage in
and permt such disclosure as will expedite the disposition of issues.
The assi gnnent of proceedings and nmatters to support magi strates, the
conduct of the trial before a support magistrate, the contents and
filing of a support magistrate's findings of fact and deci sion and al
matters incidental to proceedi ngs before support magi strates shall be in
accordance with rules provided for by the chief adm nistrator of the
courts. Proceedings held before a support magi strate may be recorded
nmechani cal ly as provided by the chief adm nistrator of the courts. A
transcri pt of such proceeding nay be nade avail able in accordance with
the rules of the chief adm nistrator of the courts.

(e) The determ nation of a support magistrate shall include findings
of fact and, except with respect to a determ nation of a wllful
viol ation of an order under subdivision three of section four hundred
fifty-four of this article where commtnent is recommended as provi ded
in subdivision (a) of this section, a final order which shall be entered
and transmtted to the parties. Specific witten objections to a final
order of a support magistrate may be filed by either party with the
court within thirty days after receipt of the order in court or by
personal service, or, if the objecting party or parties did not receive
the order in court or by personal service, thirty-five days after
mai ling or electronic transm ssion of the order to such party or
parties. A party filing objections shall arrange for the service by a
non-party over the age of eighteen of a copy of such objections upon the
opposi ng party, who shall have thirteen days from such service to file a
witten rebuttal to such objections, which shall be served by a
non-party over the age of eighteen upon the other party. Proof of
servi ce upon the opposing party shall be filed with the court at the
time of filing of objections and any rebuttal. Wthin thirty-five days
after the objection is filed, the judge, based upon a review of the
objections and the rebuttal, if any, shall (i) remand one or nore issues
of fact to the support nagistrate, (ii) make, with or without holding a
new hearing, the judge's own findings of fact and order, or (iii) deny
t he obj ections. Pending review of the objections and the rebuttal, if
any, the order of the support magistrate shall be in full force and
effect and no stay of such order shall be granted. In the event a new
order is issued, paynments made by the respondent in excess of the new



order shall be applied as a credit to future support obligations. The
final order of a support magistrate, after objections and the rebuttal,
i f any, have been reviewed by a judge, may be appeal ed pursuant to
article eleven of this act.

(f) The chief admi nistrator shall pronulgate witten rules for the
sel ection, appointnment, reappointment, conpensation and training of
support magi strates, who shall be attorneys admitted to the practice of
law in this state for at |east three years and who shall be
know edgeabl e with respect to the famly court and federal and state
support | aw and prograns. Support nmagi strates shall be appointed on a
full-time basis for a termof three years and nmay be reappoi nted for
subsequent terns which shall be five years in length, except that the
rul es pronul gated hereunder may permt the appointnment of an acting
support magi strate to serve during a support nagistrate's authorized
| eave of absence. Were it is determ ned that the enploynment of a
full-time support magistrate is not required, one or nore counties nay
agree to share the services of a full-time support magistrate or a
support magi strate may be appointed to serve within one or nore counties
on a part-tine basis.



