8§ 413-a. Review and cost of living adjustnment of child support orders.
1. Request. Any party to a child support order issued on behalf of a
child in receipt of public assistance, or child support enforcenent
services pursuant to section one hundred el even-g of the social services
| aw, may request that the support collection unit review the order for
cost of living adjustnent purposes pursuant to section one hundred
el even-n of the social services |aw

2. Adjustnent process. (a) A cost of living adjustnent shall be nade
by the support collection unit with respect to an order of support under
review if the sum of the annual average changes of the consuner price
i ndex for all urban consuners (CPI-U), as published annually by the
United States departnent of |abor bureau of |abor statistics, is ten
percent or greater.

(b) The cost of living adjustnent and adjusted child support
obl i gati on anpbunt as cal cul ated by the review shall be reflected on the
adj usted order issued by the support collection unit and mailed to the
parties by first class mail. The child support obligation anount
contained in the adjusted order shall be due and owi ng on the date the
first paynment is due under the terns of the order of support which was
revi ewed and adjusted occurring on or after the effective date of the
adj ust ed order.

(c) The support collection unit shall provide a copy of the adjusted
order to the court which issued the nbst recent order of support, which
shall append it to the order.

3. bjection process. (a) An objection to a cost of |iving adjustnent,
as reflected in an adjusted order issued by a support collection unit,
may be made to the court by either party to the order, or by the support
collection unit, and shall be submtted to the court in witing within
thirty-five days fromthe date of nmiling of the adjusted order. A copy
of the witten objection shall be provided by the objecting party to the
other party and to the support collection unit.

(b) Where such objections are tinely filed, the cost of living
adj ustment shall not take effect, and a hearing on the adjustnent of
such order shall be granted pursuant to the provisions of this section,
which shall result in either



(1) the issuance by the court of a new order of support in accordance
with the child support standards as set forth in section four hundred
thirteen of this article; or

(2) where application of the child support standards as set forth in
section four hundred thirteen of this article results in a determ nation
that no adjustnment is appropriate, an order of no adjustnent.

(c) Any order of support nade by the court under this section shal
occur without the requirenent for proof or showi ng of a change in
ci rcunst ances.

(d) The court shall conduct the hearing and nmake its determ nation no
| ater than forty-five days fromthe date it receives an objection. I|f
t he order under review does not provide for health insurance benefits
for the child, the court shall nmake a determi nation regardi ng such
benefits pursuant to section four hundred sixteen of this part. The
clerk of the court shall imrediately transmt copies of the order of
support or order of no adjustnment issued by the court pursuant to this
subdi vision to the parties and the support collection unit. Were a
hearing results in the issuance of a new order of support, the effective
date of the court order shall be the earlier of the date of the court
determ nation or the date the cost of |iving adjustnment woul d have been
effective had it not been chall enged.

(e) Where no objection has been tinely raised to a cost of living
adj ustnment as reflected in an adjusted order, such adjustnent shall
becone final without further review by the court or any judge or support
magi strate thereof.

4. Modification of orders. Nothing herein shall be deened in any way
tolimt, restrict, expand or inpair the rights of any party to file for
a nodification of a child support order as is otherw se provided by |aw.

5. Notice. Parties eligible for adjustnent of child support orders
shall receive notice of the right to review such orders as foll ows:

(a) Al applications or notions by the support collection unit or by
per sons seeki ng support enforcenent services through the support
collection unit for the establishnment, nodification, enforcenent,
violation or adjustnent of child support orders shall on their face in
conspi cuous type state:



NOTE: (1) A COURT ORDER OF SUPPORT RESULTI NG FROM A PROCEEDI NG
COWENCED BY THI S APPLI CATI ON ( PETI TI ON) SHALL BE ADJUSTED BY THE
APPLI CATI ON OF A COST OF LIVING ADJUSTMENT AT THE DI RECTI ON OF THE
SUPPORT COLLECTION UNI T NO EARLI ER THAN TWENTY- FOUR MONTHS AFTER SUCH
ORDER |'S | SSUED, LAST MODI FI ED OR LAST ADJUSTED, UPON THE REQUEST OF ANY
PARTY TO THE ORDER OR PURSUANT TO PARAGRAPH (2) BELOW SUCH COST OF
LI VI NG ADJUSTMENT SHALL BE ON NOTI CE TO BOTH PARTI ES WHO, | F THEY OBJECT
TO THE COST OF LI VING ADJUSTMENT, SHALL HAVE THE RI GHT TO BE HEARD BY
THE COURT AND TO PRESENT EVI DENCE WHI CH THE COURT W LL CONSIDER I N
ADJUSTI NG THE CHI LD SUPPORT ORDER | N ACCORDANCE W TH SECTI ON FOUR
HUNDRED THI RTEEN OF THE FAM LY COURT ACT, KNOWN AS THE CHI LD SUPPORT
STANDARDS ACT.

(2) A PARTY SEEKI NG SUPPORT FOR ANY CHI LD( REN) RECEI VI NG FAM LY
ASS| STANCE SHALL HAVE A CHI LD SUPPORT ORDER REVI EMED AND ADJUSTED AT THE
DI RECTI ON OF THE SUPPORT COLLECTION UNIT NO EARLI ER THAN TWENTY- FOUR
MONTHS AFTER SUCH ORDER | S | SSUED, LAST MODI FI ED OR LAST ADJUSTED BY THE
SUPPORT COLLECTION UNI'T, W THOUT FURTHER APPLI CATI ON BY ANY PARTY. ALL
PARTI ES WLL RECEI VE A COPY OF THE ADJUSTED ORDER.

(3) WHERE ANY PARTY FAILS TO PROVI DE, AND UPDATE UPON ANY CHANGE, THE
SUPPORT COLLECTION UNIT WTH A CURRENT ADDRESS, AS REQUI RED BY SECTI ON
FOUR HUNDRED FORTY- THREE OF THE FAM LY COURT ACT, TO WHI CH AN ADJUSTED
ORDER CAN BE SENT, THE SUPPORT OBLI GATI ON AMOUNT CONTAI NED THEREI N SHALL
BECOVE DUE AND ON NG ON THE DATE THE FI RST PAYMENT IS DUE UNDER THE
TERMS OF THE ORDER OF SUPPORT WHI CH WAS REVI EWED AND ADJUSTED OCCURRI NG
ON OR AFTER THE EFFECTI VE DATE OF THE ADJUSTED ORDER, REGARDLESS OF
VWHETHER OR NOT THE PARTY HAS RECEI VED A COPY OF THE ADJUSTED ORDER.

(b) Al court orders of support payabl e through a support collection
unit shall on their face in conspicuous type state:

NOTE: (1) THI'S ORDER OF CHI LD SUPPORT SHALL BE ADJUSTED BY THE
APPLI CATION OF A COST OF LIVING ADJUSTMENT AT THE DI RECTI ON OF THE
SUPPORT COLLECTI ON UNI' T NO EARLI ER THAN TVENTY- FOUR MONTHS AFTER THI' S
ORDER | S | SSUED, LAST MODI FI ED OR LAST ADJUSTED, UPON THE REQUEST OF ANY
PARTY TO THE ORDER OR PURSUANT TO PARAGRAPH (2) BELOW UPON APPLI CATI ON
OF A COST OF LI'VING ADJUSTMENT AT THE DI RECTI ON OF THE SUPPORT
COLLECTI ON UNI'T, AN ADJUSTED ORDER SHALL BE SENT TO THE PARTIES WHO, | F



THEY OBJECT TO THE COST OF LI VI NG ADJUSTMENT, SHALL HAVE THI RTY- FI VE
(35) DAYS FROM THE DATE OF MAILING TO SUBM T A WRI TTEN OBJECTI ON TO THE
COURT | NDI CATED ON SUCH ADJUSTED ORDER. UPON RECEI PT OF SUCH WRI TTEN
OBJECTI ON, THE COURT SHALL SCHEDULE A HEARI NG AT WHI CH THE PARTI ES MAY
BE PRESENT TO OFFER EVI DENCE WHI CH THE COURT W LL CONSI DER | N ADJUSTI NG
THE CHI LD SUPPORT ORDER | N ACCORDANCE W TH THE CHI LD SUPPORT STANDARDS
ACT.

(2) A RECIPIENT OF FAM LY ASSI STANCE SHALL HAVE THE CHI LD SUPPORT
ORDER REVI EMED AND ADJUSTED AT THE DI RECTI ON OF THE SUPPORT COLLECTI ON
UNI T NO EARLI ER THAN TWENTY- FOUR MONTHS AFTER SUCH ORDER IS | SSUED, LAST
MODI FI ED OR LAST ADJUSTED W THOUT FURTHER APPLI CATI ON OF ANY PARTY. ALL
PARTI ES W LL RECEI VE NOTI CE OF ADJUSTMENT FI NDI NGS.

(3) WHERE ANY PARTY FAILS TO PROVI DE, AND UPDATE UPON ANY CHANGE, THE
SUPPORT COLLECTION UNIT WTH A CURRENT ADDRESS, AS REQUI RED BY SECTI ON
FOUR HUNDRED FORTY- THREE OF THE FAM LY COURT ACT, TO WH CH AN ADJUSTED
ORDER CAN BE SENT, THE SUPPORT OBLI GATI ON AMOUNT CONTAI NED THEREI N SHALL
BECOVE DUE AND OWN NG ON THE DATE THE FI RST PAYMENT IS DUE UNDER THE
TERMS OF THE ORDER OF SUPPORT WHI CH WAS REVI EWNED AND ADJUSTED OCCURRI NG
ON OR AFTER THE EFFECTI VE DATE OF THE ORDER, REGARDLESS OF WHETHER OR
NOT' THE PARTY HAS RECEI VED A COPY OF THE ADJUSTED ORDER.



