8§ 413. Parents' duty to support child. 1. (a) Except as provided in
subdi vision two of this section, the parents of a child under the age of
twenty-one years are chargeable with the support of such child and, if
possessed of sufficient neans or able to earn such neans, shall be
required to pay for child support a fair and reasonable sum as the court
may determ ne. The court shall nake its award for child support pursuant
to the provisions of this subdivision. The court may vary fromthe
anount of the basic child support obligation determ ned pursuant to
paragraph (c) of this subdivision only in accordance wi th paragraph (f)
of this subdivision.

(b) For purposes of this subdivision, the follow ng definitions shal
be used:

(1) "Basic child support obligation” shall nmean the sum derived by
addi ng the anounts determ ned by the application of subparagraphs two
and three of paragraph (c) of this subdivision except as increased
pursuant to subparagraphs four, five, six and seven of such paragraph.

(2) "Child support" shall mean a sumto be paid pursuant to court
order or decree by either or both parents or pursuant to a valid
agreenent between the parties for care, nmintenance and education of any
unemanci pated child under the age of twenty-one years.

(3) "Child support percentage" shall mean

(i) seventeen percent of the conbined parental incone for one child;

(ii) twenty-five percent of the conbined parental inconme for two
chil dren;

(iii) twenty-nine percent of the conbi ned parental incone for three
chil dren;

(iv) thirty-one percent of the conbi ned parental incone for four
children; and

(v) no less than thirty-five percent of the conbi ned parental incone
for five or nore children

(4) "Conbined parental incone" shall mean the sum of the inconme of
bot h parents.

(5) "Incone" shall nean, but shall not be limted to, the sumof the
anounts determ ned by the application of clauses (i), (ii), (iii), (iv),
(v) and (vi) of this subparagraph reduced by the anount determ ned by
the application of clause (vii) of this subparagraph:

(i) gross (total) income as should have been or should be reported in



the nost recent federal inconme tax return. If an individual files

hi s/ her federal incone tax return as a nmarried person filing jointly,
such person shall be required to prepare a form sworn to under penalty
of law, disclosing his/her gross incone individually;

(ii) to the extent not already included in gross incone in clause (i)
of this subparagraph, investnment inconme reduced by suns expended in
connection with such investnent;

(iii) to the extent not already included in gross inconme in clauses
(i) and (ii) of this subparagraph, the anount of incone or conpensation
voluntarily deferred and i ncone received, if any, fromthe follow ng
sour ces:

(A) workers' conpensation,

(B) disability benefits,

(© wunenpl oynent insurance benefits,

(D) social security benefits,

(E) veterans benefits,

(F) pensions and retirenent benefits,

(G fellowships and sti pends,

(H) annuity paynents, and

(I') alinony or mai ntenance actually paid or to be paid to a spouse who
is a party to the instant action pursuant to an existing court order or
contained in the order to be entered by the court, or pursuant to a
validly executed witten agreenent, in which event the order or
agreenent shall provide for a specific adjustnent, in accordance with
this subdivision, in the anount of child support payable upon the
term nation of alinony or maintenance to such spouse; provided, however,
that the specific adjustnent in the anount of child support is wthout
prejudice to either party's right to seek a nodification in accordance
Wi t h subdivision three of section four hundred fifty-one of this
article. In an action or proceeding to nodify an order of child support,
i ncludi ng an order incorporating wthout merging an agreenent, issued
prior to the effective date of this subclause, the provisions of this
subcl ause shall not, by thenselves, constitute a substantial change of
ci rcunst ances pursuant to paragraph (a) of subdivision three of section
four hundred fifty-one of this article.

(iv) at the discretion of the court, the court may attribute or inpute
i nconme fromsuch other resources as may be available to the parent,



i ncluding, but not limted to:

(A) non-incone produci ng assets,

(B) neals, |odging, nenberships, autonobiles or other perquisites that
are provided as part of conpensation for enploynent to the extent that
such perquisites constitute expenditures for personal use, or which
expenditures directly or indirectly confer personal econom c benefits,

(C fringe benefits provided as part of conpensation for enploynent,
and

(D) noney, goods, or services provided by relatives and friends;

In determ ning the amount of inconme that nay be attributed or inputed,
the court shall consider the specific circunstances of the parent, to
t he extent known, including such factors as the parent's assets,
resi dence, enploynment and earning history, job skills, educational

attainnment, literacy, age, health, crimnal record and ot her enpl oynent
barriers, record of seeking work, the local job narket, the availability
of enployers willing to hire the parent, prevailing earnings |evel in

the local community, and other rel evant background factors such as the
age, nunber, needs, and care of the children covered by the child
support order. Attribution or inmputation of inconme shall be acconpani ed
by specific witten findings identifying the basis or bases for such
determ nation utilizing factors required or pernmtted to be consi dered
pursuant to this clause;

(v) an anount inmputed as incone based upon the parent's fornmer
resources or income, if the court determ nes that a parent has reduced
resources or income in order to reduce or avoid the parent's obligation
for child support; provided that incarceration shall not be considered
vol untary unenpl oynent ;

(vi) to the extent not already included in gross incone in clauses (i)
and (ii) of this subparagraph, the follow ng self-enpl oynent deductions
attributable to self-enploynent carried on by the taxpayer:

(A) any depreciation deduction greater than depreciation cal cul ated on
a straight-line basis for the purpose of determ ning business inconme or
i nvestnment credits, and

(B) entertainment and travel allowances deducted from busi ness incone
to the extent said all owances reduce personal expenditures;

(vii) the follow ng shall be deducted fromincone prior to applying



t he provisions of paragraph (c) of this subdivision:

(A) unrei nbursed enpl oyee busi ness expenses except to the extent said
expenses reduce personal expenditures,

(B) alinony or mai ntenance actually paid to a spouse not a party to
the instant action pursuant to court order or validly executed witten
agr eenent,

(C alinony or mai ntenance actually paid or to be paid to a spouse who
is a party to the instant action pursuant to an existing court order or
contained in the order to be entered by the court, or pursuant to a
validly executed witten agreenent, in which event the order or
agreenent shall provide for a specific adjustnent, in accordance with
this subdivision, in the anount of child support payable upon the
term nation of alinony or maintenance to such spouse; provided, however,
that the specific adjustnent in the anount of child support is wthout
prejudice to either party's right to seek a nodification in accordance
Wi th subdivision three of section four hundred fifty-one of this
article. In an action or proceeding to nodify an order of child support,
i ncludi ng an order incorporating wthout merging an agreenent, issued
prior to the effective date of this subclause, the provisions of this
subcl ause shall not, by thenselves, constitute a substantial change of
ci rcunst ances pursuant to paragraph (a) of subdivision three of section
four hundred fifty-one of this article.

(D) child support actually paid pursuant to court order or witten
agreenent on behal f of any child for whomthe parent has a | egal duty of
support and who is not subject to the instant action,

(E) public assistance,

(F) supplenmental security incone,

(G New York city or Yonkers incone or earnings taxes actually paid,
and

(H) federal insurance contributions act (FICA) taxes actually paid.

(6) "Self-support reserve" shall mean one hundred thirty-five percent
of the poverty incone guidelines anount for a single person as reported
by the federal departnment of health and human services. For the cal endar
year ni neteen hundred ei ghty-nine, the self-support reserve shall be
ei ght thousand sixty-five dollars. On March first of each year, the
sel f-support reserve shall be revised to reflect the annual updating of
t he poverty income guidelines as reported by the federal departnent of



heal t h and hunan services for a single person househol d.

(c) The anpbunt of the basic child support obligation shall be
determ ned in accordance with the provision of this paragraph:

(1) The court shall determ ne the conbi ned parental incone.

(2) The court shall nmultiply the conbi ned parental incone up to the
anount set forth in paragraph (b) of subdivision tw of section one
hundred el even-i of the social services |aw by the appropriate child
support percentage and such amount shall be prorated in the sane
proportion as each parent's inconme is to the conbined parental incone.

(3) Where the conbined parental incone exceeds the dollar amount set
forth in subparagraph two of this paragraph, the court shall determ ne
t he amount of child support for the anobunt of the conbi ned parental
i ncome in excess of such dollar anpunt through consideration of the
factors set forth in paragraph (f) of this subdivision and/or the child
support percentage.

(4) Where the custodial parent is working, or receiving elenmentary or
secondary education, or higher education or vocational training which
the court determnes will |lead to enploynent, and incurs child care
expenses as a result thereof, the court shall determ ne reasonable child
care expenses and such child care expenses, where incurred, shall be
prorated in the sane proportion as each parent's incone is to the
conbi ned parental income. Each parent's pro rata share of the child care
expenses shall be separately stated and added to the sum of
subpar agraphs two and three of this paragraph.

(5) The court shall determ ne the parties' obligation to provide
heal t h i nsurance benefits pursuant to section four hundred sixteen of
this part and to pay cash nedi cal support as provided under this
subpar agr aph.

(i) "Cash nedical support” neans an anmount ordered to be paid toward
the cost of health insurance provided by a public entity or by a parent
t hrough an enpl oyer or organi zation, including such enployers or
organi zati ons which are self insured, or through other available health
i nsurance or health care coverage plans, and/or for other health care
expenses not covered by insurance.

(ii) Were health insurance benefits pursuant to paragraph one and
subpar agraphs (i) and (ii) of paragraph two of subdivision (e) of
section four hundred sixteen of this part are determ ned by the court to



be avail abl e, the cost of providing health insurance benefits shall be
prorated between the parties in the sane proportion as each parent's
inconme is to the conmbined parental income. If the custodial parent is
ordered to provide such benefits, the non-custodial parent's pro rata
share of such costs shall be added to the basic support obligation. I|f
t he non-custodial parent is ordered to provide such benefits, the
custodial parent's pro rata share of such costs shall be deducted from
t he basi c support obligation.

(iii) Where health insurance benefits pursuant to paragraph one and
subpar agraphs (i) and (ii) of paragraph two of subdivision (e) of
section four hundred sixteen of this part are determ ned by the court to
be unavailable, if the child or children are determ ned eligible for
coverage under the nedical assistance program established pursuant to
title eleven of article five of the social services |aw, the court shal
order the non-custodial parent to pay cash nedical support as follows:

(A) In the case of a child or children authorized for managed care
coverage under the nedical assistance program the |esser of the anount
that would be required as a famly contribution under the state's child
heal t h i nsurance plan pursuant to title one-A of article twenty-five of
the public health law for the child or children if they were in a
t wo- parent household with incone equal to the conbined i ncone of the
non- cust odi al and custodial parents or the prem um paid by the nedical
assi stance program on behal f of the child or children to the managed
care plan. The court shall separately state the non-custodial parent's
nont hly obligation. The non-custodial parent's cash nedi cal support
obligation under this clause shall not exceed five percent of his or her
gross incone, or the difference between the non-custodial parent's
i nconme and the sel f-support reserve, whichever is |ess.

(B) In the case of a child or children authorized for fee-for-service
coverage under the nedical assistance programother than a child or
children described in item (A of this clause, the court shall determ ne
t he non-custodi al parent's maxi mum annual cash medi cal support
obl i gation, which shall be equal to the | esser of the nonthly anount
that would be required as a famly contribution under the state's child
heal t h i nsurance plan pursuant to title one-A of article twenty-five of
the public health law for the child or children if they were in a
t wo- parent household with incone equal to the conbined i ncone of the



non- cust odi al and custodial parents tinmes twelve nonths or the nunber of
nonths that the child or children are authorized for fee-for-service
coverage during any year. The court shall separately state in the order
t he non-custodi al parent's maxi mum annual cash medi cal support
obl i gation and, upon proof to the court that the non-custodial parent,
after notice of the anobunt due, has failed to pay the public entity for
i ncurred health care expenses, the court shall order the non-custodial
parent to pay such incurred health care expenses up to the maxi mum
annual cash nedi cal support obligation. Such anmounts shall be support
arrears/ past due support and shall be subject to any renedies as

provi ded by |law for the enforcenent of support arrears/past due support.
The total annual anmount that the non-custodial parent is ordered to pay
under this clause shall not exceed five percent of his or her gross

i ncone or the difference between the non-custodial parent's incone and

t he sel f-support reserve, whichever is |ess.

(C© The court shall order cash nedical support to be paid by the
non- cust odi al parent for health care expenses of the child or children
pai d by the nedical assistance programprior to the issuance of the
court's order. The amount of such support shall be cal cul ated as
provi ded under item (A) or (B) of this clause, provided that the anount
that the non-custodial parent is ordered to pay under this item shal
not exceed five percent of his or her gross incone or the difference
bet ween the non-custodial parent's inconme and the sel f-support reserve,
whi chever is less, for the year when the expense was incurred. Such
anounts shall be support arrears/past due support and shall be subject
to any renedies as provided by |law for the enforcenent of support
arrears/ past due support.

(iv) Were health insurance benefits pursuant to paragraph one and
subpar agraphs (i) and (ii) of paragraph two of subdivision (e) of
section four hundred sixteen of this part are determ ned by the court to
be unavail able, and the child or children are determ ned eligible for
coverage under the state's child health insurance plan pursuant to title
one-A of article twenty-five of the public health law, the court shal
prorate each parent's share of the cost of the famly contribution
requi red under such child health insurance plan in the sane proportion
as each parent's incone is to the conbined parental incone, and state
t he amount of the non-custodial parent's share in the order. The total



anount of cash nedical support that the non-custodial parent is ordered
to pay under this clause shall not exceed five percent of his or her
gross incone, or the difference between the non-custodial parent's

i nconme and the sel f-support reserve, whichever is |ess.

(v) I'n addition to the amounts ordered under clause (ii), (iii), or
(iv) of this subparagraph, the court shall pro rate each parent's share
of reasonabl e health care expenses not reinbursed or paid by insurance,

t he nedi cal assi stance program established pursuant to title el even of
article five of the social services law, or the state's child health

i nsurance plan pursuant to title one-A of article twenty-five of the
public health law, in the same proportion as each parent's incone is to
t he conbi ned parental incone, and state the non-custodial parent's share
as a percentage in the order. The non-custodial parent's pro rata share
of such health care expenses deternm ned by the court to be due and ow ng
shal | be support arrears/past due support and shall be subject to any
renedi es provided by |aw for the enforcenent of support arrears/past due
support. In addition, the court nmay direct that the non-custodi al
parent's pro rata share of such health care expenses be paid in one sum
or in periodic sunms, including direct paynent to the health care

provi der.

(vi) Upon proof by either party that cash nmedi cal support pursuant to
clause (ii), (iii), (iv) or (v) of this subparagraph would be unjust or
| nappropri ate pursuant to paragraph (f) of subdivision one of this
section, the court shall:

(A) order the parties to pay cash nedical support as the court finds
just and appropriate, considering the best interests of the child; and

(B) set forth in the order the factors it considered, the anount
cal cul at ed under this subparagraph, the reason or reasons the court did
not order such anobunt, and the basis for the anmpbunt awarded.

(6) Where the court determ nes that the custodial parent is seeking
work and incurs child care expenses as a result thereof, the court may
determ ne reasonabl e child care expenses and nay apportion the sane
bet ween the custodi al and non-custodi al parent. The non-cust odi al
parent's share of such expenses shall be separately stated and paid in a
manner determ ned by the court.

(7) Where the court determ nes, having regard for the circunstances of
the case and of the respective parties and in the best interests of the



child, and as justice requires, that the present or future provision of
post - secondary, private, special, or enriched education for the child is
appropriate, the court nay award educati onal expenses. The non-cust odi al
parent shall pay educational expenses, as awarded, in a manner

determ ned by the court, including direct paynent to the educati onal
provi der.

(d) Notwithstanding the provisions of paragraph (c) of this
subdi vi si on, where the annual anmount of the basic child support
obl i gati on woul d reduce the non-custodial parent's inconme bel ow the
poverty i ncome guidelines amount for a single person as reported by the
federal departnment of health and human services, the basic child support
obligation shall be twenty-five dollars per nonth; provided, however,
that if the court finds that such basic child support obligation is
unj ust or inappropriate, which finding shall be based upon
considerations of the factors set forth in paragraph (f) of this
subdi vi sion, then the court shall order the non-custodial parent to pay
such amount of the child support as the court finds just and
appropriate. Notw t hstandi ng the provisions of paragraph (c) of this
subdi vi si on, where the annual anmount of the basic child support
obl i gati on woul d reduce the non-custodial parent's inconme bel ow the
sel f-support reserve but not bel ow the poverty income guidelines anount
for a single person as reported by the federal departnent of health and
human services, the basic child support obligation shall be fifty
dol lars per nonth or the difference between the non-custodial parent's
i ncone and the sel f-support reserve, whichever is greater, in addition
to any anounts that the court nmay, in its discretion, order in
accordance w th subparagraphs four, five, six and/or seven of paragraph
(c) of this subdivision.

(e) Where a parent is or may be entitled to receive non-recurring
paynments from extraordi nary sources not otherw se considered as incone
pursuant to this section, including but not Iimted to:

(1) Life insurance policies;

(2) Discharges of indebtedness;

(3) Recovery of bad debts and deli nquency anounts;

(4) Gfts and inheritances; and

(5) Lottery w nnings,
the court, in accordance with paragraphs (c), (d) and (f) of this



subdi vi sion nay all ocate a proportion of the sane to child support, and
such amount shall be paid in a manner determ ned by the court.

(f) The court shall calculate the basic child support obligation, and
the non-custodial parent's pro rata share of the basic child support
obligation. Unless the court finds that the non-custodial parents's
pro-rata share of the basic child support obligation is unjust or
i nappropriate, which finding shall be based upon consideration of the
foll owi ng factors:

(1) The financial resources of the custodial and non-custodi al parent,
and those of the child;

(2) The physical and enotional health of the child and his/her special
needs and aptitudes;

(3) The standard of living the child would have enjoyed had the
marri age or househol d not been dissol ved;

(4) The tax consequences to the parties;

(5) The non-nonetary contributions that the parents will nake toward
the care and wel |l -being of the child,

(6) The educational needs of either parent;

(7) A determnation that the gross inconme of one parent is
substantially | ess than the other parent's gross incong;

(8) The needs of the children of the non-custodial parent for whomthe
non- cust odi al parent is providing support who are not subject to the
i nstant action and whose support has not been deducted fromincone
pursuant to subcl ause (D) of clause (vii) of subparagraph five of
par agraph (b) of this subdivision, and the financial resources of any
person obligated to support such children, provided, however, that this
factor may apply only if the resources available to support such
children are less than the resources avail able to support the children
who are subject to the instant action;

(9) Provided that the child is not on public assistance (i)
extraordi nary expenses incurred by the non-custodial parent in
exercising visitation, or (ii) expenses incurred by the non-custodi al
parent in extended visitation provided that the custodial parent's
expenses are substantially reduced as a result thereof; and

(10) Any other factors the court deternmines are relevant in each case,
the court shall order the non-custodial parent to pay his or her pro
rata share of the basic child support obligation, and may order the



non- cust odi al parent to pay an anount pursuant to paragraph (e) of this
subdi vi si on.

(g) Wiere the court finds that the non-custodial parent's pro rata
share of the basic child support obligation is unjust or inappropriate,
the court shall order the non-custodial parent to pay such anmount of
child support as the court finds just and appropriate, and the court
shall set forth, in a witten order, the factors it considered; the
anount of each party's pro rata share of the basic child support
obligation; and the reasons that the court did not order the basic child
support obligation. Such witten order may not be waived by either party
or counsel; provided, however, and notw t hstandi ng any other provision
of law, including but not limted to section four hundred fifteen of
this part, the court shall not find that the non-custodial parent's pro
rata share of such obligation is unjust or inappropriate on the basis
that such share exceeds the portion of a public assistance grant which
is attributable to a child or children. Were the non-custodial parent's
incone is less than or equal to the poverty incone guidelines amount for
a single person as reported by the federal departnent of health and
human services, unpaid child support arrears in excess of five hundred
dol l ars shall not accrue.

(h) A validly executed agreenent or stipulation voluntarily entered
into between the parties after the effective date of this subdivision
presented to the court for incorporation in an order or judgnment shal
include a provision stating that the parties have been advi sed of the
provi sions of this subdivision and that the basic child support
obligation provided for therein would presunptively result in the
correct amount of child support to be awarded. In the event that such
agreenent or stipulation deviates fromthe basic child support
obligation, the agreenent or stipulation nust specify the anount that
such basic child support obligation would have been and the reason or
reasons that such agreenent or stipulation does not provide for paynent
of that amount. Such provision nmay not be wai ved by either party or
counsel. Nothing contained in this subdivision shall be construed to
alter the rights of the parties to voluntarily enter into validly
execut ed agreenents or stipulations which deviate fromthe basic child
support obligation provided such agreenents or stipulations conply with
the provisions of this paragraph. The court shall, however, retain



di scretion with respect to child support pursuant to this section. Any
court order or judgnent incorporating a validly executed agreenment or
stipul ati on which deviates fromthe basic child support obligation shal
set forth the court's reasons for such deviation.

(i) Where either or both parties are unrepresented, the court shal
not enter an order or judgnent other than a tenporary order pursuant to
section two hundred thirty-seven of the domestic relations |aw, that
i ncludes a provision for child support unless the unrepresented party or
parti es have received a copy of the child support standards chart
promul gated by the comm ssioner of the office of tenporary and
di sability assistance pursuant to subdivision two of section one hundred
el even-i of the social services |aw. Wiere either party is in receipt of
child support enforcenent services through the |ocal social services
district, the local social services district child support enforcenent
unit shall advise such party of the anmpunt derived from application of
the child support percentage and that such anmpbunt serves as a starting
point for the determ nation of the child support award, and shal
provi de such party with a copy of the child support standards chart.

(j) I'n addition to financial disclosure required in section four
hundred twenty-four-a of this article, the court may require that the
i nconme and/ or expenses of either party be verified with docunentation
including, but not limted to, past and present income tax returns,
enpl oyer statenents, pay stubs, corporate, business, or partnership
books and records, corporate and business tax returns, and receipts for
expenses or such other neans of verification as the court determ nes
appropriate. Nothing herein shall affect any party's right to pursue
di scovery pursuant to this chapter, the civil practice law and rules, or
the fam |y court act.

(k) When a party has defaulted and/or the court is otherw se presented
with insufficient evidence to determ ne gross incone, the support
obligation shall be based on available information about the specific
ci rcunst ances of the parent, in accordance with clause (iv) of
subpar agraph five of paragraph (b) of this subdivision. Such order nay
be retroactively nodified upward, w thout a showi ng of change in
ci rcunst ances.

(1) In any action or proceeding for nodification of an order of child
support existing prior to the effective date of this paragraph, brought



pursuant to this article, the child support standards set forth in

par agraphs (a) through (k) of this subdivision shall not constitute
grounds for nodification of such support order; provided, however, that
(1) where the circunstances warrant nodification of such order, or (2)
where any party objects to an adjusted child support order nade or
proposed at the direction of the support collection unit pursuant to
section one hundred el even-h or one hundred el even-n of the social
services law, and the court is reviewing the current order of child
support, such standards shall be applied by the court inits

determ nation with regard to the request for nodification or disposition
of an objection to an adjusted child support order nade or proposed by a
support collection unit. In applying such standards, when the order to
be nodified incorporates by reference or nerges with a validly executed
separation agreenent or stipulation of settlenent, the court may
consider, in addition to the factors set forth in paragraph (f) of this
subdi vi si on, the provisions of such agreenent or stipulation concerning
property distribution, distributive award and/ or mai ntenance in
determ ni ng whet her the anount cal cul ated by using the standards woul d
be unj ust or inappropriate.

2. Nothing in this article shall inpose any liability upon a person to
support the adopted child of his or her spouse, if such child was
adopted after the adopting spouse is living separate and apart fromthe
non- adopti ng spouse pursuant to a legally recogni zabl e separation
agreenent or decree under the donestic relations law. Such liability
shall not be inposed for so long as the spouses remain separate and
apart after the adoption.

3. a. One-tine adjustnent of child support orders issued prior to
Sept enber fifteenth, nineteen hundred ei ghty-nine. Any party to a child
support order issued prior to Septenber fifteenth, nineteen hundred
ei ghty-nine on the behalf of a child in receipt of public assistance or
child support services pursuant to section one hundred el even-g of the
soci al services |aw may request that the support collection unit
undert ake one review of the order for adjustnent purposes pursuant to
section one hundred el even-h of the social services |aw. A hearing on
t he adj ustnent of such order shall be granted upon the objection of



either party pursuant to the provisions of this section. An order shal
be adjusted if as of the date of the support collection unit's review of
the correct anmount of child support as cal cul ated pursuant to the

provi sions of this section would deviate by at |east ten percent from
the child support ordered in the |ast pernanent support order of the
court. Additionally, a new support order shall be issued upon a show ng
that the current order of support does not provide for the health care
needs of the child through insurance or otherwise. Eligibility of the
child for nedical assistance shall not relieve any obligation the
parties otherw se have to provide for the health care needs of the
child. The support collection unit's review of a child support order
shall be made on notice to all parties to the current support order and
shal |l be subject to the provisions of section four hundred twenty-four-a
of this article. Nothing herein shall be deemed in any way to limt,
restrict, expand or inpair the rights of any party to file for a

nodi fication of a child support order as is otherw se provided by | aw

b. Upon recei pt of an adjustnent finding and where appropriate a
proposed order in conformty with such finding filed by either party or
by the support collection unit, a party shall have thirty-five days from
the date of mmiling of the adjustnment finding and proposed adj usted
order, if any, to submt to the court identified thereon specific
written objections to such finding and proposed order.

(1) If specific witten objections are subnmtted by either party or by
t he support collection unit, a hearing shall be scheduled by the court
on notice to the parties and the support collection unit, who shall have
the right to be heard by the court and to offer evidence in support of
or in opposition to adjustnment of the support order.

(2) The party filing the specific witten objections shall bear the
burden of going forward and the burden of proof; provided, however, that
i f the support collection unit has failed to provide the docunentation
and information required by subdivision fourteen of section one hundred
el even-h of the social services |law, the court shall first require the
support collection unit to furnish such docunments and information to the
parties and the court.

(3) If the court finds by a preponderance of the evidence that the
specific witten objections have been proven, the court shal



recal cul ate or readjust the proposed adjusted order accordingly or, for
good cause, shall remand the order to the support collection unit for
submi ssion of a new proposed adjusted order. Any readjusted order so

i ssued by the court or resubmtted by the support collection unit
followi ng remand by the court shall be effective as of the date the
proposed adj usted order woul d have been effective had no witten

obj ections been fil ed.

(4) If the court finds that the specific witten objections have not
been proven by a preponderance of the evidence, the court shal
i medi ately issue the adjusted order, which shall be effective as of the
date the order would have been effective had no witten objections been
filed.

(5) If the determination of the specific witten objections has been
made by a family court support nagistrate, the parties shall be
permtted to obtain judicial review of such determ nation by filing
timely witten objections pursuant to subdivision (e) of section four
hundred thirty-nine of this act.

(6) If the court receives no specific witten objections to the
support order within thirty-five days of the nmailing of the proposed
order, the clerk of the court shall imrediately issue the order w thout
any further review, nodification, or other prior action by the court or
any judge or support magistrate thereof, and the clerk shall inmediately
transmt copies of the order of support to the parties and to the
support collection unit.

c. Anotion to vacate an order of support adjusted pursuant to this
section may be made no | ater than forty-five days after an adjusted
support order is executed by the court where no specific witten
obj ections to the proposed order have been tinely received by the court.
Such notion shall be granted only upon a determ nation by the court
i ssuing such order that personal jurisdiction was not tinely obtained
over the noving party.

4. On-going cost of living adjustnment of child support orders issued
prior to Septenber fifteenth, nineteen hundred eighty-nine. Any party to
a child support order issued prior to Septenber fifteenth, nineteen
hundred ei ghty-nine on the behalf of a child in receipt of public



assi stance or child support services pursuant to section one hundred
el even-g of the social services |aw nay request that the support
collection unit review the order for a cost of |iving adjustnent in
accordance with the provisions of section four hundred thirteen-a of
this article.



