8§ 412. Married person's duty to support spouse. 1. A married person is
chargeabl e with the support of his or her spouse and, except where the
parties have entered into an agreenent pursuant to section four hundred
twenty-five of this article providing for support, the court, upon
application by a party, shall nmake its award for spousal support
pursuant to the provisions of this part.

2. For purposes of this section, the following definitions shall be
used:

(a) "payor" shall nean the spouse with the higher incone.

(b) "payee" shall nean the spouse with the | ower incone.

(c) "incone" shall mean inconme as defined in the child support
standards act and codified in section two hundred forty of the donestic
relations | aw and section four hundred thirteen of this article wthout
subtracting spousal support actually paid or to be paid to a spouse that
is a party to the instant action pursuant to subclause (C) of clause
(vii) of subparagraph five of paragraph (b) of subdivision one-b of
section two hundred forty of the donestic relations |aw and subcl ause
(C of clause (vii) of subparagraph five of paragraph (b) of subdivision
one of section four hundred thirteen of this article.

(d) "incone cap" shall nean up to and includi ng one hundred
ei ghty-four thousand dollars of the payor's annual income; provided,
however, begi nning March first, two thousand twenty and every two years
thereafter, the inconme cap anount shall increase by the sum of the
aver age annual percentage changes in the consuner price index for al
urban consuners (CPI-U) as published by the United States departnent of
| abor bureau of |abor statistics for the prior two years nultiplied by
the then incone cap and then rounded to the nearest one thousand
dollars. The office of court adm nistration shall determ ne and publish
t he incone cap.

(e) "guideline anount of spousal support"” shall mean the sum derived
by the application of subdivision three or four of this section.

(f) "self-support reserve" shall mean the self-support reserve as
defined in the child support standards act and codified in section two
hundred forty of the donestic relations | aw and section four hundred
thirteen of this article.

(g) "agreenent” shall have the same neaning as provided in subdivision



three of part B of section two hundred thirty-six of the donestic
rel ations | aw.

3. Wiere the payor's incone is |lower than or equal to the income cap
the court shall determ ne the guideline anount of spousal support as
fol | ows:

(a) Where child support will be paid for children of the marriage and
where the payor as defined in this section is also the non-custodi al
parent pursuant to the child support standards act:

(1) the court shall subtract twenty-five percent of the payee's incone
fromtwenty percent of the payor's incone.

(2) the court shall then nultiply the sumof the payor's inconme and
t he payee's inconme by forty percent.

(3) the court shall subtract the payee's incone fromthe anount
derived from subparagraph two of this paragraph.

(4) the court shall determine the |ower of the two anmounts derived by
subpar agr aphs one and three of this paragraph.

(5) the guideline amount of spousal support shall be the anount
determ ned by subparagraph four of this paragraph except that, if the
anount determ ned by subparagraph four of this paragraph is | ess than or
equal to zero, the guideline anpbunt of spousal support shall be zero
dol | ars.

(6) spousal support shall be calculated prior to child support because
t he amount of spousal support shall be subtracted fromthe payor's
i nconme and added to the payee's incone as part of the calculation of the
child support obligation.

(b) Where child support will not be paid for children of the marri age,
or where child support will be paid for children of the nmarriage but the
payor as defined in this section is the custodial parent pursuant to the
child support standards act:

(1) the court shall subtract twenty percent of the payee's inconme from
thirty percent of the payor's incone.

(2) the court shall then nultiply the sumof the payor's inconme and
t he payee's inconme by forty percent.

(3) the court shall subtract the payee's incone fromthe anount
derived from subparagraph two of this paragraph.

(4) the court shall determ ne the |ower of anmpunts derived by



subpar agr aphs one and three of this paragraph.

(5) the guideline amount of spousal support shall be the anount
determ ned by subparagraph four of this paragraph except that, if the
anount determ ned by subparagraph four of this paragraph is | ess than or
equal to zero, the guideline anount of spousal support shall be zero
dol | ars.

(6) if child support will be paid for children of the marriage but the
payor as defined in this section is the custodial parent pursuant to the
child support standards act, spousal support shall be cal cul ated prior
to child support because the anobunt of spousal support shall be
subtracted fromthe payor's incone and added to the payee's incone as
part of the calculation of the child support obligation.

4. \Where the payor's inconme exceeds the income cap, the court shal
determ ne the guideline anount of spousal support as follows:

(a) the court shall performthe calculations set forth in subdivision
three of this section for the incone of the payor up to and i ncl udi ng
t he incone cap; and

(b) for incone exceeding the cap, the anount of additional spousal
support awarded, if any, shall be within the discretion of the court
whi ch shall take into consideration any one or nore of the factors set
forth in paragraph (a) of subdivision six of this section; and

(c) the court shall set forth the factors it considered and the
reasons for its decision in witing or on the record. Such deci sion,
whether in witing or on the record, nmay not be waived by either party
or counsel.

5. Notwi thstanding the provisions of this section, where the guideline
anount of spousal support woul d reduce the payor's inconme bel ow the
sel f-support reserve for a single person, the guideline anmount of
spousal support shall be the difference between the payor's inconme and
the sel f-support reserve. If the payor's incone is below the
sel f-support reserve, there shall be a rebuttable presunption that no
spousal support is awarded.

6. (a) The court shall order the guideline anmount of spousal support
up to the cap in accordance with subdivision three of this section,



unl ess the court finds that the guideline amount of spousal support is
unj ust or inappropriate, which finding shall be based upon consi deration
of any one or nore of the follow ng factors, and adjusts the guideline
anount of spousal support accordingly based upon consideration of the
foll owi ng factors:

(1) the age and health of the parties;

(2) the present or future earning capacity of the parties, including a
history of limted participation in the workforce;

(3) the need of one party to incur education or training expenses;

(4) the termnation of a child support award during the pendency of
t he spousal support award when the cal cul ati on of spousal support was
based upon child support being awarded which resulted in a spousal
support award |ower than it woul d have been had child support not been
awar ded;

(5) the wasteful dissipation of marital property, including transfers
or encunbrances nade in contenplation of a support proceedi ng w thout
fair consideration;

(6) the existence and duration of a pre-marital joint household or a
pre-support proceedi ngs separate househol d;

(7) acts by one party agai nst another that have inhibited or continue
to inhibit a party's earning capacity or ability to obtain neaningful
enpl oynment. Such acts include but are not limted to acts of donestic
vi ol ence as provided in section four hundred fifty-nine-a of the social
services | aw,

(8) the availability and cost of medical insurance for the parties;

(9) the care of children or stepchildren, disabled adult children or
stepchildren, elderly parents or in-laws provided during the marri age
that inhibits a party's earning capacity;

(10) the tax consequences to each party;

(11) the standard of living of the parties established during the
marri age;

(12) the reduced or | ost earning capacity of the payee as a result of
havi ng forgone or del ayed education, training, enploynent or career
opportunities during the nmarriage;

(13) the contributions and services of the payee as a spouse, parent,
wage earner and honmenmaker and to the career or career potential of the
ot her party;



(14) any other factor which the court shall expressly find to be just
and proper.

(b) Where the court finds that the guideline anmount of spousal support
i's unjust or inappropriate and the court adjusts the guideline anount of
spousal support pursuant to this subdivision, the court shall set forth,
in a witten decision or on the record, the guideline anount of spousal
support, the factors it considered, and the reasons that the court
adj usted the guideline amount of spousal support. Such deci sion, whether
in witing or on the record, shall not be waived by either party or
counsel .

(c) Where either or both parties are unrepresented, the court shal
not enter a spousal support order unless the court infornms the
unrepresented party or parties of the guideline anbunt of spousal
support.

7. Wen a party has defaulted and/or the court nakes a finding at the
time of trial that it was presented with insufficient evidence to
determ ne incone, the court shall order the spousal support award based
upon the needs of the payee or the standard of living of the parties
prior to conmencenent of the spousal support proceedi ng, whichever is
greater. Such order may be retroactively nodified upward w thout a
showi ng of change in circunmstances upon a showi ng of substantial newy
di scovered evi dence.

8. In any action or proceeding for nodification of an order of spousal
support existing prior to the effective date of the chapter of the | aws
of two thousand fifteen which anmended this section, brought pursuant to
this article, the spousal support guidelines set forth in this section
shall not constitute a change of circunstances warranting nodification
of such spousal support order.

9. In any action or proceeding for nodification where spousal support
or nmai ntenance was established in a witten agreenent providing for
spousal support nmade pursuant to section four hundred twenty-five of
this article or made pursuant to subdivision three of part B of section
two hundred thirty-six of the donestic relations |law entered into prior
to the effective date of the chapter of the laws of two thousand fifteen



whi ch anended this section, brought pursuant to this article, the
spousal support guidelines set forth in this section shall not
constitute a change of circunstances warranting nodification of such
spousal support order.

10. The court may nodify an order of spousal support upon a show ng of
a substantial change in circunstances. Unless so nodified, any order for
spousal support issued pursuant to this section shall continue until the
earliest to occur of the follow ng:

(a) a witten stipulation or agreenent between the parties;

(b) an oral stipulation or agreenent between the parties entered into
on the record in open court;

(c) issuance of a judgnment of divorce or other order in a natrinonial
proceedi ng;

(d) the death of either party.



