8§ 360.3. Hearing on violation. 1. The court nmay not revoke an order of
probation or conditional discharge unless: (a) the court has found that
t he respondent has violated a condition of such order; and (b) the
respondent has had an opportunity to be heard. The respondent is
entitled to a hearing in accordance with this section pronptly after a
petition of violation has been fil ed.

2. At the tinme of his first appearance following the filing of a
petition of violation the court nust: (a) advise the respondent of the
contents of the petition and furnish himw th a copy thereof; (b)
determ ne whether the respondent should be rel eased or detai ned pursuant
to section 320.5; and (c) ask the respondent whether he w shes to nake
any statement with respect to the violation. If the respondent nmakes a
statenent, the court nmay accept it and base its decision thereon; the
provi si ons of subdivision two of section 321.3 shall apply in
determ ni ng whet her a statenent should be accepted. If the court does
not accept such statenent or if the respondent does not make a
statenent, the court shall proceed with the hearing. Upon request, the
court shall grant a reasonabl e adjournnment to the respondent to enable
himto prepare for the hearing.

3. At such hearing, the court nmay receive any rel evant, conpetent and
mat eri al evi dence. The respondent may cross-exam ne W tnesses and nay
present evidence on his own behal f.

4. The respondent is entitled to counsel at all stages of a proceeding
under this section and the court shall advise himof such right at the
outset of the proceeding.

5. The presentnent agency shall present the petition in all stages of
this part.

6. At the conclusion of the hearing the court may revoke, continue or
nodi fy the order of probation or conditional discharge. If the court
revokes the order, it shall order a different disposition pursuant to
section 352.2 of this article provided, however, that if the court finds
a violation of an order of conditional discharge where the underlying



finding had been for an act solely constituting a violation as defined

i n subdivision three of section 10.00 of the penal |law, the court nay
nodi fy the conditions of the conditional discharge but nay not order any
ot her disposition under section 352.2 of this article. If the court
continues the order of probation or conditional discharge, it shal

dism ss the petition of violation.



