8§ 355.5. Permanency hearing. * 1. For the purposes of this section the
term "non-secure facility" means a facility operated by an authorized
agency in accordance with an operating certificate issued pursuant to
the social services law or a facility, not including a secure or limted
secure facility, with a capacity of twenty-five beds or |ess operated by
the office of children and famly services in accordance with section
five hundred four of the executive law. The termshall not include a
limted secure facility within a social services district operating an
approved juvenile justice services close to honme initiative pursuant to
section four hundred four of the social services |aw

* NB Effective until March 31, 2028

* 1. For the purposes of this section the term"non-secure facility"
neans a facility operated by an authorized agency in accordance with an
operating certificate issued pursuant to the social services |aw or a
facility, not including a secure or limted secure facility, with a
capacity of twenty-five beds or |ess operated by the office of children
and famly services in accordance with section five hundred four of the
executive | aw.

* NB Effective March 31, 2028

2. \Were a respondent is placed with a comm ssioner of social services
or the office of children and famly services pursuant to section 353.3
of this article for a period of twelve or fewer nonths and resides in a
foster home or non-secure facility;

(a) The initial permanency hearing shall be held no later than twelve
nont hs after the respondent who was placed with a comm ssioner of social
services or the office of children and fam |y services entered foster
care and such permanency hearing shall be held in conjunction with an
extensi on of placenment hearing held pursuant to section 355.3 of this
article.

(b) Subsequent pernanency hearings shall be held no |later than every
twel ve nonths follow ng the respondent’'s initial pernanency hearing and
shall be held in conjunction with an extension of placenment hearing held
pursuant to section 355.3 of this article.

3. Wiere a respondent is placed with a conm ssioner of social services
or the office of children and fam |y services pursuant to section 353.3



of this article for a period in excess of twelve nonths and resides in a
foster home or in a non-secure facility;

(a) the initial permanency hearing shall be held no later than twelve
nont hs after the respondent who was placed with a comm ssioner of social
services or the office of children and fam |y services entered foster
care.

(b) subsequent pernanency hearings shall be held no |ater than every
twel ve nonths follow ng the respondent's initial twelve nonths in
pl acenment but in no event past the respondent's twenty-first birthday;
provi ded, however, that they shall be held in conjunction with an
extensi on of placenment hearing held pursuant to section 355.3 of this
part.

4. For the purposes of this section, the respondent shall be
considered to have entered foster care sixty days after the respondent
was renoved fromhis or her home pursuant to this article.

5. A petition for an initial or subsequent permanency hearing shall be
filed by the office of children and famly services or by the
commi ssi oner of social services with whomthe respondent was pl aced.
Such petition shall be filed no later than sixty days prior to the end
of the nmonth in which an initial or subsequent permanency hearing mnust
be held, as directed in subdivision two of this section.

6. The foster parent caring for the respondent or any pre-adoptive
parent or relative providing care for the respondent shall be provided
with notice of any pernanency hearing held pursuant to this section by
the office of children and famly services or the conm ssioner of social
services with whomthe respondent was placed. Such foster parent,
pre-adoptive parent and relative shall have the right to be heard at any
such hearing; provided, however, no such foster parent, pre-adoptive
parent or relative shall be construed to be a party to the hearing
solely on the basis of such notice and right to be heard. The failure of
the foster parent, pre-adoptive parent, or relative caring for the child
to appear at a permanency hearing shall constitute a waiver of the right
to be heard and such failure to appear shall not cause a delay of the
per manency hearing nor shall such failure to appear be a ground for the



i nval idation of any order issued by the court pursuant to this section.

7. At the permanency hearing, the court nust consider and determne in
its order:

(a) where appropriate, that reasonable efforts were made to nake it
possi bl e for the respondent to return safely to his or her home, or if
t he permanency plan for the respondent is adoption, guardi anship or
anot her permanent |iving arrangenent other than reunification with the
parent or parents of the respondent, that reasonable efforts were nade
to make and finalize such alternate pernanent placenent including
consideration of appropriate in-state and out-of-state placenents;

(b) in the case of a respondent who has attained the age of fourteen,
(i) the services needed, if any, to assist the respondent to make the
transition fromfoster care to successful adulthood; and (ii)(A) that
t he permanency pl an devel oped for the respondent, and any revision or
addition to the plan, shall be developed in consultation with the
respondent and, at the option of the respondent, with up to two nenbers
of the respondent's pernmanency planning team who are selected by the
respondent and who are not a foster parent of, or case worker, case
pl anner or case manager for, the child, except that the |ocal
commi ssi oner of social services with custody of the respondent or the
commi ssioner of the office of children and fam |y services if such
of fice has custody of the respondent may reject an individual selected
by the respondent if such comm ssioner has good cause to believe that
the individual would not act in the best interests of the respondent,
and (B) that one individual so selected by the respondent nay be
designated to be the respondent’'s advisor and, as necessary, advocate,
with respect to the application of the reasonabl e and prudent parent
st andar d;

(c) in the case of a respondent placed outside of this state, whether
the out-of-state placenent continues to be appropriate and in the best
i nterests of the respondent;

(d) with regard to the conpletion of placenent ordered by the court
pursuant to section 353.3 or 355.3 of this part: whether and when the
respondent: (i) will be returned to the parent; (ii) should be placed
for adoption with the |ocal conm ssioner of social services filing a
petition for termnation of parental rights; (iii) should be referred



for | egal guardianship; (iv) should be placed permanently with a fit and
willing relative; or (v) should be placed in another planned permanent
living arrangenment with a significant connection to an adult willing to
be a permanency resource for the respondent if the respondent is age
si xteen or older and (A) the office of children and famly services or
the | ocal comm ssioner of social services has docunented to the court:
(1) the intensive, ongoing, and, as of the date of the hearing,
unsuccessful efforts made to return the respondent hone or secure a
pl acenment for the respondent with a fit and willing relative including
adult siblings, a |l egal guardian, or an adoptive parent, including
through efforts that utilize search technol ogy including social nedia to
find biological famly nmenbers for children, (2) the steps being taken
to ensure that (1) the respondent's foster famly hone or child care
facility is followi ng the reasonabl e and prudent parent standard in
accordance wi th gui dance provided by the United States departnent of
heal th and hunman services, and (I1) the respondent has regul ar, ongoi ng
opportunities to engage in age or devel opnentally appropriate activities
i ncluding by consulting with the respondent in an age-appropriate nanner
about the opportunities of the respondent to participate in activities;
and (B) the office of children and fam |y services or the | ocal
commi ssi oner of social services has docunented to the court and the
court has determ ned that there are conpelling reasons for determning
that it continues to not be in the best interest of the respondent to
return hone, be referred for term nation of parental rights and pl aced
for adoption, placed with a fit and willing relative, or placed with a
| egal guardian; and (C) the court has made a determ nation expl aining
why, as of the date of this hearing, another planned |iving arrangenment
with a significant connection to an adult willing to be a pernanency
resource for the respondent is the best permanency plan for the
respondent; and

(e) with regard to the conpletion or extension of placenment ordered by
the court pursuant to section 353.3 or 355.3 of this article, the steps
that nmust be taken by the agency with which the respondent is placed to
i npl ement the plan for release or conditional release submtted pursuant
to paragraph (c) of subdivision seven of section 353.3 of this article,
i ncludi ng consideration of appropriate in-state and out-of-state
pl acenents, the adequacy of such plan and any nodifications that should



be made to such plan

8. At the permanency hearing, the court shall consult with the
respondent in an age-appropriate nmanner regardi ng the pernmanency pl an
for the respondent; provided, however, that if the respondent is age
si xteen or ol der and the requested pernmanency plan for the respondent is
pl acenment in another planned permanent |iving arrangenent with a
significant connection to an adult willing to be a pernanency resource
for the respondent, the court nust ask the respondent about the desired
per manency out cone for the respondent.

9. The court shall not reduce or term nate the placenent of the
respondent prior to the conpletion of the period of placenent ordered by
the court pursuant to section 353.3 or 355.3 of this article.

10. Where the respondent remains placed in a qualified residential
treatment program as defined in section four hundred nine-h of the
soci al services |law, the conm ssioner of the |ocal social services
district or the office of children and famly services with | egal
custody of the respondent shall submit evidence at the pernanency
hearing with respect to the respondent:

(a) denonstrating that ongoi ng assessnent of the strengths and needs
of the respondent cannot be net through placenent in a foster famly
hone, that the placenent in a qualified residential treatnent program
provi des the nost effective and appropriate | evel of care for the
respondent in the |least restrictive environment, and that the placenent
is consistent with the short-termand |ong-term goals for the
respondent, as specified in the respondent's pernanency pl an;

(b) docunenting the specific treatnent and service needs that will be
nmet for the respondent in the placenent and the Iength of tine the
respondent is expected to need the treatnent or services; and

(c) docunenting the efforts made by the | ocal social services district
or the office of children and famly services with | egal custody of the
respondent to prepare the respondent to return hone, or to be placed
with a fit and willing relative, |egal guardian or adoptive parent, or
in a foster famly hone.



11. Where placenent will end prior to a subsequent permanency hearing
due to the respondent's age and/or failure to consent to continuation of
pl acement, court orders nade pursuant to this section shall be
enf orceabl e agai nst the agency with whom such respondent was pl aced
after such respondent was di scharged from care.

(a) The court shall maintain jurisdiction over a case for purposes of
hearing a notion for contenpt agai nst the agency with whomthe
respondent was pl aced pursuant to section seven hundred fifty-three of
the judiciary law. Such a notion may be brought by a respondent who was
formerly placed with a comm ssioner of social services or the office of
children and famly services pursuant to section 353.3 of this part and
resided in a foster hone or non-secure facility. In addition to any
ot her defense, it shall be an affirmative defense to a notion filed in
accordance with this paragraph that conpliance with the court order was
not possible due solely to the youth's refusal to consent to
continuation of foster care placenment where such refusal is docunented
in a signed, notarized letter executed by the youth after consultation
with their attorney for the child

(b) The court shall nmaintain jurisdiction over a notion described in
paragraph (a) of this subdivision if such notion is filed before the
respondent attains the age of twenty-three. The court's jurisdiction
over any such notion shall continue until such notion and any rel ated
appeals are finally resolved.

(c) If the respondent is eligible to return to foster care pursuant to
the provisions of article ten-B of this act, upon the consent of the
respondent, the court nay convert a notion brought under this
subdivision to a notion to return the respondent to foster care.



