8§ 355.1. New hearing; staying, nodifying or termnating an order. 1.
Upon a showi ng of a substantial change of circunstances, the court may
on its own notion or on notion of the respondent or his parent or person
responsi ble for his care:

(a) grant a new fact-finding or dispositional hearing; or

(b) stay execution of, set aside, nodify, term nate or vacate any
order issued in the course of a proceeding under this article.

* 2. An order issued under section 353.3, may, upon a showi ng of a
substanti al change of circunstances, be set aside, nodified, vacated or
term nat ed upon notion of the conm ssioner of social services or the
office of children and fam |y services with whomthe respondent has been
pl aced.

(a)(i) For a social services district that only has an approved pl an
to i nplenent prograns for juvenile delinquents placed in non-secure
settings as part of an approved juvenile justice services close to hone
initiative pursuant to section four hundred four of the social services
| aw, begi nning on the effective date of that plan, if the district
determ nes that placenent in a limted secure facility is appropriate
and consistent with the need for protection of the community and the
needs and best interests of the respondent placed into its care, the
social services district shall file a petition to transfer the custody
of the respondent to the office of children and famly services, and
shal |l provide a copy of such petition to such office, the respondent,
the attorney for the respondent and the respondent's parent or | egal
guardi an. The court shall render a decision whether the juvenile
del i nquent should be transferred to the office within seventy-two hours,
excl udi ng weekends and public holidays. The famly court shall, after
allowing the office of children and fam |y services and the attorney for
t he respondent, after notice having been given, an opportunity to be
heard, grant such a petition only if the court determ nes, and states in
its witten order, the reasons why a limted secure placenent is
necessary and consistent with the needs and best interests of the
respondent and the need for protection of the conmmunity.

(ii) For a social services district with an approved plan or approved
pl ans that cover juvenile delinquents placed in non-secure or in
non-secure and in limted secure settings as part of an approved
juvenile justice services close to honme initiative pursuant to section



four hundred four of the social services |aw, beginning on the effective
date of the plan, if the district determ nes that a secure |evel of

pl acenment i s appropriate and consistent with the need for protection of
the conmunity and the needs and best interests of the respondent placed
into its care, the social services district shall file a petition to
transfer the custody of the respondent to the office of children and
famly services, and shall provide a copy of such petition to such

of fice, the respondent, the attorney for the respondent and the
respondent's parent or |egal guardian. The court shall render a decision
whet her the youth should be transferred within seventy-two hours,

excl udi ng weekends and public holidays. The famly court shall, after
allowing the office of children and fam |y services and the attorney for
t he respondent, after notice having been given, an opportunity to be
heard, grant such a petition only if the court determ nes, and states in
its witten order, that the youth needs a secure |evel of placenent
because:

(A) the respondent has been shown to be exceptionally dangerous to
hi nsel f or herself or to other persons. Exceptionally dangerous behavi or
may include, but is not limted to, one or nore serious intentional
assaults, sexual assaults or setting fires; or

(B) the respondent has denonstrated by a pattern of behavior that he
or she needs a nore structured setting and the social services district
has consi dered the appropriateness and availability of a transfer to an
alternative non-secure or limted secure facility. Such behavi or nay
include, but is not limted to: disruptions in facility prograns;
continuously and maliciously destroying property; or, repeatedly
committing or inciting other youth to commt assaultive or destructive
act s.

(iii) The court nmay order that the respondent be housed in a |ocal
secure detention facility on an interimbasis pending its final ruling
on the petition filed pursuant to this paragraph.

(b) The follow ng provisions shall apply if the office of children and
famly services files a petition with a famly court in a social
services district with an approved juvenile justice services close to
hone initiative pursuant to section four hundred four of the soci al
services law to transfer, within the first ninety days that such plan is
effective, to such district a respondent placed in the office's care



pursuant to either section 353.3 or 353. 5 of this part:

(i) Such a petition shall be provided to the respondent, the attorney
for the respondent and the respondent's parent or |egal guardian. |If the
district only has an approved plan that covers juvenile delinquents
pl aced in non-secure settings, the famly court shall grant such a
petition, without a hearing, unless the attorney for the respondent,
after notice, objects to the transfer on the basis that the respondent
needs to be placed with the office or the fam |y court determ nes that
there is insufficient information in the petition to grant the transfer
Wi thout a hearing. The family court shall grant the petition unless the
court determnes, and states inits witten order, the reasons why
pl acement with the office is necessary and consistent with the needs and
best interests of the respondent and the need for protection of the
comunity.

(ii) If the district has an approved plan or approved plans that cover
juvenil e delinquents placed in non-secure and in limted secure
settings, for the first ninety days that the plan that covers juvenile
delinquents in limted secure settings is effective, the famly court
shall grant such a petition, without a hearing, unless the attorney for
the respondent, after notice, objects to the transfer on the basis that
t he respondent needs to be placed with the office or the famly court
determnes that there is insufficient information in the petition to
grant the transfer without a hearing. The famly court shall grant the
petition unless the court determ nes, and states in its witten order,

t he reasons why placenent with the office is necessary and consi st ent
with the needs and best interests of the respondent and the need for
protection of the community.

(c) Beginning ninety-one days after the effective date a soci al
services district's plan to inplenment prograns for juvenile justice
services close to honme initiative pursuant to section four hundred four
of the social services law, if the office of children and fam |y
services files a petition to transfer to such district a respondent
placed in the office's care pursuant to either section 353.3 or 353.5 of
this part froma famly court in such a social services district, the
of fice shall provide a copy of the petition to the social services
district, the attorney for the respondent and the presentnent agency.

(i) If the district only has an approved plan that covers juvenile



del i nquents placed in non-secure settings, the famly court shall, after
al l owi ng the social services district, the attorney for the respondent
and the presentment agency an opportunity to be heard, grant a petition
filed pursuant to this subparagraph unless the court determ nes, and
states inits witten order, the reasons why a secure or limted secure
pl acenment i s necessary and consistent with the needs and best interests
of the respondent and the need for protection of the comunity.

(ii) If the district has an approved plan or approved plans that cover
juvenil e delinquents placed in non-secure and limted secure settings,
begi nni ng ni nety-one days after the effective date of the plan that
covers juvenile delinquents placed in limted secure settings, the
famly court, after allowi ng the social services district, the attorney
for the respondent and the presentnent agency an opportunity to be
heard, shall grant a petition filed pursuant to this subparagraph,
unl ess the court determnes, and states in its witten order, the
reasons why a secure placenent is necessary and consistent with the
needs and best interests of the respondent and the need for protection
of the comunity.

* NB Effective until March 31, 2028

* 2. An order issued under section 353.3, may, upon a showi ng of a
substanti al change of circunstances, be set aside, nodified, vacated or
term nat ed upon notion of the conm ssioner of social services or the
division for youth with whomthe respondent has been pl aced.

* NB Effective March 31, 2028

3. If the court issues a new order of disposition under this section
the date such order expires shall not be l|ater than the expiration date
of the original order.



