§ 353.1. Conditional discharge. 1. The court nay conditionally
di scharge the respondent if the court, having regard for the nature and
ci rcunstances of the crinme and for the history, character and condition
of the respondent, is of the opinion that consistent w th subdivision
two of section 352.2, neither the public interest nor the ends of
justice would be served by a placenent and that probation supervision is
not appropriate. The court may, as a condition of a conditional
di scharge, in cases where the record indicates the respondent qualifies
as an eligible person and has been adjudicated for an eligible offense
as defined in section four hundred fifty-eight-l of the social services
|l aw, require the respondent to attend and conplete an education reform
program est abl i shed pursuant to section four hundred fifty-eight-1 of
t he social services |aw

2. Wen the court orders a conditional discharge the respondent shal
be rel eased with respect to the finding upon which such order is based
Wi t hout pl acenent or probation supervision but subject, during the
period of conditional discharge, to such conditions enunerated in
subdi vi sion two of section 353.2, as the court nmay determ ne. The court
shall order the period of conditional discharge authorized by
subdi vi sion three and shall specify the conditions to be conplied wth.
The court nmay nodify or enlarge the conditions at any tinme prior to the
expiration or term nation of the period of conditional discharge. Such
action may not, however, be taken unless the respondent is personally
present, except that the respondent need not be present if the
nodi fication consists solely of the elimnation or relaxation of one or
nore conditions.

3. The maxi mum peri od of a conditional discharge shall not exceed one
year.

4. The respondent nust be given a witten copy of the conditions at
the tine a conditional discharge is ordered or nodified, provided,
however, that whenever the respondent has not been personally present at
the tine of a nodification, the court shall notify the respondent in
witing wwthin twenty days after such nodification, specifying the
nature of the elimnation or relaxation of any condition and the



effective date thereof. A copy of such conditions nust be filed with and
becone part of the record of the case.

5. Afinding that the respondent commtted an additional crine after a
condi tional discharge has been ordered and prior to expiration and
term nation of the period of such order constitutes a ground for
revocati on of such order irrespective of whether such fact is specified
as a condition of the order.



