§ 330.2. Suppression of evidence. 1. A respondent in a juvenile
del i nquency proceeding nay nake a notion to suppress evidence in
accordance with sections 710.20 and 710.60 of the crimnal procedure
| aw.

2. \Wenever the presentnent agency intends to offer at a fact-finding
heari ng evi dence described in section 710.20 or subdivision one of
section 710.30 of the crimnal procedure | aw, such agency nust serve
upon respondent notice of such intention. Such notice nust be served
within fifteen days after the conclusion of the initial appearance or
before the fact-finding hearing, whichever occurs first, unless the
court, for good cause shown, permts |later service and accords the
respondent a reasonabl e opportunity to nmake a suppressi on notion
thereafter. If the respondent is detained, the court shall direct that
such notice be served on an expedited basis.

3. Wien a notion to suppress evidence is made before the commencenent
of the fact-finding hearing, the fact-finding hearing shall not be held
until the determ nation of the notion.

4. After the pre-trial determi nation and denial of the notion, if the
court is satisfied, upon a showi ng by the respondent, that additi onal
pertinent facts have been di scovered by the respondent which coul d not
have been di scovered by the respondent with reasonabl e diligence before
determ nation of the notion, it may permt himto renew. Such notion to
renew shall be nmade prior to the commencenent of the fact-finding
hearing, unless the additional pertinent facts were di scovered during
the fact-finding hearing.

5. Upon granting a notion to suppress evidence, the court nust order
that the evidence in question be excluded. Wen the order excl udes
tangi bl e property unlawfully taken fromthe respondent's possession, and
when such property is not otherw se subject to lawful retention, the
court may, upon request of the respondent, further order that such
property be restored to him

6. An order finally denying a notion to suppress evidence may be



revi ewed upon an appeal from an ensuing finding of delinquency,
notwi t hstanding the fact that such finding is entered upon an adni ssi on
made by the respondent, unless the respondent, upon an adm ssion,
expressly waives his right to appeal.

7. A notion to suppress evidence is the exclusive nmethod of
chal l enging the adm ssibility of evidence upon the grounds specified in
this section, and a respondent who does not make such a notion waives
his right to judicial determ nation of any such contention.

8. In the absence of service of notice upon a respondent as prescribed
in this section, no evidence of a kind specified in subdivision two may
be recei ved against himat the fact-finding hearing unless he has,
despite the | ack of such notice, noved to suppress such evidence and
such notion has been deni ed.

9. An order granting a notion to suppress evidence shall be deened an
order of disposition appeal abl e under section el even hundred twelve. In
t aki ng such an appeal the presentnent agency nust file, in addition to a
notice of appeal, a statenent alleging that the deprivation of the use
of the evidence ordered suppressed has rendered the sum of the proof
avai lable to the presentnent agency either: (a) insufficient as a matter
of law, or (b) so weak in its entirety that any reasonable possibility
of proving the allegations contained in the petition has been
effectively destroyed. |If the respondent is in detention he shall be
rel eased pendi ng such appeal unless the court, upon conducting a
hearing, enters an order continuing detention. An order continuing
detention under this subdivision my be stayed by the appropriate
appel I ate divi sion.

10. The taking of an appeal by the presentnent agency pursuant to
subdi vi sion nine constitutes a bar to the presentnment of the petition
i nvol ving the evidence ordered suppressed, unless and until such
suppression is reversed upon appeal and vacated.



