8§ 301.2. Definitions. As used in this article, the following terns
shal | have the foll ow ng neanings:

1. "Juvenile delinquent” neans:

(a)(i) a person at least twelve and | ess than ei ghteen years of age,
having conmtted an act that would constitute a crine if conmtted by an
adul t; or

(ii) a person over sixteen and | ess than seventeen years of age or, a
person over sixteen and | ess than ei ghteen years of age comenci ng
Cct ober first, two thousand nineteen, having conmtted an act that would
constitute a violation as defined by subdivision three of section 10.00
of the penal lawif commtted by an adult, where such violation is
al l eged to have occurred in the sane transaction or occurrence of the
al l eged crimnal act; or

(iii) a person over the age of seven and |less than twelve years of age
having conmtted an act that would constitute one of the follow ng
crines, if commtted by an adult: (A) aggravated crimnally negligent
hom ci de as defined in section 125.11 of the penal law, (B) vehicul ar
mansl aughter in the second degree as defined in section 125.12 of the
penal law, (C) vehicular manslaughter in the first degree as defined in
section 125.13 of the penal law, (D) aggravated vehi cul ar hom ci de as
defined in section 125.14 of the penal law, (E) mansl aughter in the
second degree as defined in section 125.15 of the penal |aw, (F)
mansl aughter in the first degree as defined in section 125.20 of the
penal |aw, (G aggravated nmansl aughter in the second degree as defined
in section 125.21 of the penal |aw, (H) aggravated nanslaughter in the
first degree as defined in section 125.22 of the penal law, (I) nurder
in the second degree as defined in section 125.25 of the penal |aw, (J)
aggravat ed nmurder as defined in section 125.26 of the penal |aw and (K)
murder in the first degree as defined in section 125.27 of the penal
| aw; and

(b) who is:

(i) not crimnally responsible for such conduct by reason of infancy;
or

(ii) the defendant in an action ordered renoved froma crimnal court
to the famly court pursuant to article seven hundred twenty-five of the
crimnal procedure |aw.



2. "Respondent” neans the person agai nst whom a juvenile delinquency
petition is filed pursuant to section 310.1. Provided, however, that any
act of the respondent required or authorized under this article may be
performed by his or her attorney unless expressly provided ot herw se.

3. "Detention" neans the tenporary care and mai ntenance of children
away fromtheir own homes, as defined in section five hundred two of the
executive |aw. Detention of a person alleged to be or adjudicated as a
juvenil e delinquent shall be authorized only in a facility certified by
the division for youth as a detention facility pursuant to section five
hundred three of the executive |aw

4. "Secure detention facility" nmeans a facility characterized by
physically restricting construction, hardware and procedures.

5. "Non-secure detention facility" nmeans a facility characterized by
t he absence of physically restricting construction, hardware and
procedur es.

6. "Fact-finding hearing" nmeans a hearing to determ ne whether the
respondent or respondents commtted the crinme or crinmes alleged in the
petition or petitions.

7. "Dispositional hearing" neans a hearing to deternm ne whether the
respondent requires supervision, treatnment or confinenent.

8. "Designated felony act" neans an act which, if done by an adult,
woul d be a crinme: (i) defined in sections 125.27 (murder in the first
degree); 125.25 (nmurder in the second degree); 135.25 (kidnapping in the
first degree); or 150.20 (arson in the first degree) of the penal |aw
commtted by a person thirteen, fourteen, fifteen, sixteen, or seventeen
years of age; or such conduct conmtted as a sexually notivated fel ony,
where aut horized pursuant to section 130.91 of the penal law, (ii)
defined in sections 120.10 (assault in the first degree); 125.20
(mansl aughter in the first degree); 130.35 (rape in the first degree);
130.50 (crimnal sexual act in the first degree); 130.70 (aggravated



sexual abuse in the first degree); 135.20 (kidnapping in the second
degree) but only where the abduction involved the use or threat of use
of deadly physical force; 150.15 (arson in the second degree) or 160.15
(robbery in the first degree) of the penal |law conmtted by a person
thirteen, fourteen, fifteen, sixteen, or seventeen years of age; or such
conduct conmitted as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, (iii) defined in the penal

| aw as an attenpt to commt nmurder in the first or second degree or

ki dnapping in the first degree conmtted by a person thirteen, fourteen,
fifteen, sixteen, or seventeen years of age; or such conduct conmtted
as a sexually notivated felony, where authorized pursuant to section
130.91 of the penal law, (iv) defined in section 140.30 (burglary in the
first degree); subdivision one of section 140.25 (burglary in the second
degree); subdivision two of section 160.10 (robbery in the second
degree) of the penal |aw, or section 265.03 of the penal |aw, where such
machi ne gun or such firearmis possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of the penal
law comm tted by a person fourteen, fifteen, sixteen, or seventeen years
of age; or such conduct commtted as a sexually notivated fel ony, where
aut hori zed pursuant to section 130.91 of the penal law, (v) defined in
section 120.05 (assault in the second degree) or 160.10 (robbery in the
second degree) of the penal |law conmtted by a person fourteen, fifteen,
si xteen or seventeen years of age but only where there has been a prior
finding by a court that such person has previously comrtted an act
which, if coommtted by an adult, would be the crinme of assault in the
second degree, robbery in the second degree or any designhated fel ony act
specified in paragraph (i), (ii), or (iii) of this subdivision

regardl ess of the age of such person at the tine of the comm ssion of
the prior act; (vi) other than a m sdenmeanor commtted by a person at

| east twel ve but | ess than ei ghteen years of age, but only where there
have been two prior findings by the court that such person has committed
a prior act which, if commtted by an adult, would be a felony.

9. "Designated class A felony act" means a designated fel ony act that
woul d constitute a class A felony if commtted by an adult.

10. "Secure facility" neans a residential facility in which the



respondent nay be placed under this article, which is characterized by
physically restricting construction, hardware and procedures, and is
designated as a secure facility by the division for youth.

11. "Restrictive placenent” means a placenent pursuant to section
353. 5.

12. "Presentnent agency" nmeans the agency or authority which pursuant
to section two hundred fifty-four or two hundred fifty-four-a is
responsi bl e for presenting a juvenile delingquency petition.

13. "lIncapacitated person" neans a respondent who, as a result of
mental illness, or intellectual or devel opnental disability as defined
i n subdi visions twenty and twenty-two of section 1.03 of the nental
hygi ene | aw, | acks capacity to understand the proceedi ngs agai nst him or
her or to assist in his or her own defense.

14. Any reference in this article to the comm ssion of a crine
i ncl udes any act which, if done by an adult, would constitute a crine.

15. "Aggravated circunstances" shall have the sane neani ng as the
definition of such termin subdivision (j) of section one thousand
twel ve of this act.

16. "Permanency hearing” nmeans an initial hearing or subsequent
hearing held in accordance with the provisions of this article for the
pur pose of reviewing the foster care status of the respondent and the
appropri ateness of the permanency plan devel oped by the conm ssi oner of
soci al services or the office of children and famly services.

17. "Designated educational official" shall nean (a) an enpl oyee or
representative of a school district who is designated by the school
district or (b) an enpl oyee or representative of a charter school or
private el enentary or secondary school who is designated by such school
to receive records pursuant to this article and to coordinate the
student's participation in prograns which may exist in the school
district or conmunity, including: non-violent conflict resolution



prograns, peer nediation prograns and youth courts, extended day
prograns and ot her school violence prevention and intervention prograns
whi ch may exist in the school district or conmunity. Such notification
shall be kept separate and apart from such student's school records and
shal | be accessible only by the designated educational official. Such
notification shall not be part of such student's permanent school record
and shall not be appended to or included in any docunentation regarding
such student and shall be destroyed at such tinme as such student is no
| onger enrolled in the school district. At no tine shall such
notification be used for any purpose other than those specified in this
subdi vi si on.



