8§ 214. Chief admnistrator to prescribe forns; electronic filing in
famly court. (a) The chief adm nistrator of the courts shall pronul gate
a uniform statewi de petition for adoption and nay prescribe such ot her
forms as may be proper for the efficient and just adm nistration of this
act, including forns for petitions, sunmons, warrants, subpoenas,
undert aki ngs, and orders authorized by this act.

(b) (i) Notwi thstanding any other provision of |aw, the chief
adm nistrator, with the approval of the adm nistrative board of the
courts, may pronulgate rules authorizing a programin the use of
el ectronic nmeans ("e-filing") in the famly court for: (1) the
origination of proceedings in such court, and (2) the filing and service
of papers in pending proceedi ngs.

(ii) Participation in this programmy be required or may be voluntary
as provided by the chief adm nistrator, except that it shall be strictly
voluntary as to any party to an action or proceedi ng who is not
represented by counsel unless such party, upon his or her request,
chooses to participate.

(c) (i) Where participation in this programis to be voluntary:

(1) filing a petition by electronic neans with the court for the
pur pose of originating a proceeding shall not require the consent of any
ot her party; nor shall the failure of a party or other person who is
entitled to notice of the proceedings to consent to participation bar
any other party fromfiling and serving papers by el ectronic neans upon
the court or any other party or person entitled to receive notice of
such proceedi ng who has consented to participation;

(2) all parties shall be notified clearly, in plain |anguage, about
their options to participate in filing by el ectronic neans;

(3) no party to an action or proceeding shall be conpelled, directly
or indirectly, to participate;

(4) where a party is not represented by counsel, the court shal
expl ain such party's options for electronic filing in plain |anguage,

i ncluding the option for expedited processing, and shall inquire whether
he or she wi shes to participate, provided however the unrepresented
litigant nmay participate in the programonly upon his or her request,
whi ch shall be docunmented in the case file, after said party has been
presented with sufficient information in plain | anguage concerning the
progr am



(5) upon the filing of a petition with the court by el ectronic neans,
a party to the proceeding and any attorney for such person shall be
permtted to i mediately review and obtain copies of such docunents and
papers if such person or attorney would have been authorized by law to
review or obtain copies of such docunents and papers if they had been
filed with the court in paper form

(ii) Where participation in this programis to be required:

(1) such requirenent shall not be effective in a court in a county
unl ess the chief adm nistrator shall:

(A) first consult with and obtain the agreenent of each authorized
present nent agency, child protective agency, the famly court bar
provi ding representation to parents, and the famly court bar providing
representation to children (as represented by the head of each | egal
servi ces organi zation representing parents and/or children, the head of
each public defender organization, and president of the |ocal bar
associ ati on as applicable) of such county, provide all persons or
organi zations, or their representative or representatives, who regularly
appear in proceedings in the famly court of such county, in which
proceedi ngs the requirenent of consent is to be elimnated with
reasonabl e notice and an opportunity to submt coments with respect
thereto and give due consideration to all such comments, and consult
with the nenbers of the advisory conmttee continued pursuant to
subpar agraph (vi) of paragraph (u) of subdivision two of section two
hundred twel ve of the judiciary |aw, and

(B) afford all those with whom he or she consults pursuant to cl ause
(A) of this subparagraph with a reasonabl e opportunity to submt
comments with respect to the program which comments he or she shal
consi der and shall post for public review on the office of court
adm ni stration's website; and

(C consult with the nenbers of the advisory conmittee continued
pursuant to subparagraph (vi) of paragraph (u) of subdivision two of
section two hundred twelve of the judiciary |aw, and

(2) as provided in subdivision (d) of this section, no party who is
not represented by counsel nor any counsel in an affected case who opts
out of participation in the programshall be required to participate
t herei n.

(d) Where the chief admnistrator elimnates the requirenent of



consent as provided in subparagraph two of paragraph (ii) of subdivision
(b) of this section, he or she shall afford counsel the opportunity to
opt out of the program via presentation of a prescribed formto be
filed with the clerk of the court where the proceeding is pending. Said
formshall permt an attorney to opt out of participation in the program
under any of the follow ng circunstances, in which event, he or she wll
not be conpelled to participate:

(i) Where the attorney certifies in good faith that he or she | acks
t he conputer hardware and/or connection to the internet and/or scanner
or other device by which docunents may be converted to an el ectronic
format; or

(ii) Where the attorney certifies in good faith that he or she | acks
the requisite knowl edge in the operation of such conputers and/or
scanners necessary to participate. For the purposes of this paragraph,
t he know edge of any enpl oyee of an attorney, or any enployee of the
attorney's law firm office or business who is subject to such
attorney's direction, shall be inputed to the attorney.

Not wi t hst andi ng the foregoi ng provisions of this paragraph: (A) where
a party or a person entitled to notice of the proceedings is not
represented by counsel, the court shall explain such party's options for
electronic filing in plain | anguage, including the option for expedited
processi ng, and shall inquire whether he or she wi shes to participate,
provi ded however, the unrepresented litigant may participate in the
program only upon his or her request, which shall be docunented in the
case file, after said party has been presented with sufficient
information in plain |anguage concerning the program (B) a party who is
not represented by counsel who has chosen to participate in the program
shall be afforded the opportunity to opt out of the program for any
reason via presentation of a prescribed formto be filed with the clerk
of the court where the proceeding is pending; and (C) a court nmay exenpt
any attorney frombeing required to participate in the program upon
application for such exenption, show ng good cause therefor.

(e) For purposes of this section, "electronic nmeans" shall be as
defined in subdivision (f) of rule twenty-one hundred three of the civil
practice | aw and rul es.

(f) Notwi thstanding any provision of this chapter, no paper or



docunent that is filed by electronic nmeans in a proceeding in famly
court shall be available for public inspection on-line. Subject to the
provi sions of existing |laws governing the sealing and confidentiality of
court records, nothing herein shall prevent the unified court system
fromsharing statistical information that does not include any papers or
docunents filed with the action.

(g) Nothing in this section shall affect or change any existing | aws
governing the sealing and confidentiality of court records in famly
court proceedings or access to court records by the parties to such
proceedi ngs, nor shall this section be construed to conpel a party to
file a seal ed docunent by el ectronic neans.

(h) Nothing in this section shall affect or change existing | aws
governi ng service of process, nor shall this section be construed to
abrogate existing personal service requirenments as set forth in this act
and the civil practice | aw and rul es.



