8§ 154-d. Emergency powers; local crimnal courts. 1. Issuance of
tenporary orders of protection. Upon the request of the petitioner, a
|l ocal crimnal court may on an ex parte basis issue a tenporary order of
protection pending a hearing in famly court, provided that a sworn
affidavit, certified in accordance with subdivision one of section
100. 30 of the crimnal procedure law is submitted: (i) alleging that the
famly court is not in session; (ii) alleging that a famly offense, as
defined in subdivision one of section eight hundred twelve of this act
or subdivision one of section 530.11 of the crimnal procedure |aw, has
been conmtted; (iii) alleging that a fam |y offense petition has been
filed or will be filed in fam |y court on the next day the court is in
session; and (iv) showi ng good cause. Upon appearance in a |ocal
crimnal court, the petitioner shall be advised that he or she nay
continue with the proceeding either in famly court or, upon the filing
of a local crimnal court accusatory instrunent, in crimnal court or
bot h. Upon issuance of a tenporary order of protection where petitioner
requests that it be returnable in famly court, the local crimnal court
shall transfer the matter forthwith to the famly court and shall nake
the matter returnable in famly court on the next day the famly court
Is in session, or as soon thereafter as practicable, but in no event
nore than four cal endar days after issuance of the order. The | ocal
crimnal court, upon issuing a tenmporary order of protection returnable
in famly court pursuant to this subdivision shall imediately forward
in a manner designed to ensure arrival before the return date set in the
order, a copy of the tenporary order of protection and sworn affidavit
to the famly court and shall provide a copy of such tenporary order of
protection to the petitioner; provided, however, that if the tenporary
order of protection and affidavit are transnmtted by facsimle or other
el ectronic means, the original order and affidavit shall be forwarded to
the fam |y court imediately thereafter. Any tenporary order of
protection issued pursuant to this subdivision shall be issued to the
respondent and copies shall be filed as required in subdivisions six and
ei ght of section 530.12 of the crimnal procedure |aw for orders of
protection issued pursuant to such section. Any tenporary order of
protection issued pursuant to this subdivision shall plainly state the
date that such order expires which, in the case of an order returnable
in famly court, shall be not nore than four cal endar days after its



I ssuance, unl ess sooner vacated or nodified by the famly court. A
petitioner requesting a tenporary order of protection returnable in
famly court pursuant to this subdivision in a case in which a famly
court petition has not been filed shall be infornmed that such tenporary
order of protection shall expire as provided for herein, unless the
petitioner files a petition pursuant to subdivision one of section eight
hundred twenty-one of this act on or before the return date in famly
court and the famly court issues a tenporary order of protection as

aut hori zed under article eight of this act. Nothing in this subdivision
shall limt or restrict the petitioner's right to proceed directly and
Wi t hout court referral in either a crimnal or famly court, or both, as
provided for in section one hundred fifteen of this act and section

100. 07 of the crimnal procedure |aw.

2. Modifications of orders of protection or tenporary orders of
protection. Upon the request of the petitioner, a local crimnal court
may on an ex parte basis nodify a tenporary order of protection or order
of protection which has been issued under article four, five, six or
eight of this act pending a hearing in famly court, provided that a
sworn affidavit, verified in accordance with subdivision one of section
100. 30 of the crimnal procedure law, is subnmtted: (i) alleging that
the famly court is not in session and (ii) show ng good cause,

i ncluding a showing that the existing order is insufficient for the

pur poses of protection of the petitioner, the petitioner's child or
children or other nmenbers of the petitioner's famly or househol d. The

|l ocal crimnal court shall make the matter regarding the nodification of
the order returnable in famly court on the next day the famly court is
in session, or as soon thereafter as practicable, but in no event nore
than four cal endar days after issuance of the nodified order. The | ocal
crimnal court shall imediately forward, in a nmanner designed to ensure
arrival before the return date set in the order, a copy of the nodified
order if any and sworn affidavit to the famly court and shall provide a
copy of such nodified order, if any, and affidavit to the petitioner;
provi ded, however, that if the nodified order and affidavit are
transmtted to the famly court by facsimle or other electronic neans,
the original copy of such nodified order and affidavit shall be
forwarded to the fam |y court imediately thereafter. Any nodified



tenporary order of protection or order of protection issued pursuant to

this subdivision shall be issued to the respondent, and copies shall be

filed as provided in subdivisions six and eight of section 530.12 of the
crimnal procedure |law for orders of protection issued pursuant to such

secti on.



