8§ 1090-a. Participation of children in their permanency hearings.
(a)(1) As provided for in subdivision (d) of section one thousand
eighty-nine of this article, the permanency hearing shall include an age
appropriate consultation with the child.

(2) Except as otherw se provided for in this section, children age ten
and over have the right to participate in their permanency hearings and
a child my only waive such right follow ng consultation with his or her
attorney.

(3) Nothing in this section shall be deened to |limt the ability of a
child under the age of ten years old fromparticipating in his or her
per manency hearing. Additionally, nothing herein shall be deened to
require an attorney for the child to nmake a notion to allow for such
partici pation. The court shall have the discretion to determ ne the
manner and extent to which any particular child under the age of ten may
participate in his or her pernmanency hearing based on the best interests
of the child.

(b)(1) A child age fourteen and ol der shall be permtted to
participate in person in all or any portion of his or her permanency
hearing in which he or she chooses to participate.

(2) For children who are at |east ten years of age and | ess than
fourteen years of age, the court may, on its own notion or upon the
noti on of the |local social services district, limt the child's
participation in any portion of a permanency hearing or limt the
child s in person participation in any portion of a permanency hearing
upon a finding that doing so would be in the best interests of the
child. I'n naking a determ nation pursuant to this paragraph the court
shall consider the child' s assertion of his or her right to participate
and may al so consider factors including, but not limted to, the inpact
that contact with other persons who nmay attend the pernanency hearing
woul d have on the child, the nature of the content anticipated to be
di scussed at the permanency hearing, whether attending the hearing would
cause enotional detrinent to the child, and the child' s age and nmaturity
level. If the court determines that limting a child' s in person
participation is in his or her best interests, the court shall make
alternative nethods of participation avail able, which nay include
bi furcating the permanency hearing, participation by tel ephone or other
avai | abl e el ectronic means, or the issuance of a witten statenent to



t he court.

(c) Except as otherw se provided for in this section, a child who has
chosen to participate in his or her permanency hearing shall choose the
manner in which he or she shall participate, which may include
participation in person, by tel ephone or avail able el ectronic neans, or
the i ssuance of a witten statenent to the court.

(d)(1) For children who are age ten and over, the attorney for the
child shall consult with the child regardi ng whether the child would
like to assert his or her right to participate in the pernmanency hearing
and if so, the extent and manner in which he or she would like to
parti ci pate.

(2) The attorney for the child shall notify the attorneys for al
parties and the court at |east ten days in advance of the schedul ed
heari ng whet her or not the child is asserting his or her right to
participate, and if so, the manner in which the child has chosen to
parti ci pate.

(3) (i) The court shall grant an adj ournnent whenever necessary to
accommodate the right of a child to participate in his or her permnency
hearing in accordance with the provisions of this section.

(ii1) Notwi thstandi ng paragraph two of this subdivision, the failure of
an attorney for the child to notify the court of the request of a child
age ten or older to participate in his or her pernmanency hearing shal
not be grounds to prevent such child fromparticipating in his or her
per manency hearing unless a finding to limt the child s participation
is made in accordance with paragraph two of subdivision (b) of this
secti on.

(4) Notwi t hstandi ng any other provision of law to the contrary, upon
the consent of the attorney for the child, the court may proceed to
conduct a permanency hearing if the attorney for the child has not
conducted a neani ngful consultation with the child regarding his or her
participation in the permanency hearing if the court finds that:

(i) The child lacks the nmental capacity to consult neaningfully with
his or her attorney and cannot understand the nature and consequences of
t he permanency hearing as a result of a significant cognitive limtation
as determ ned by a health or nmental health professional or educational
prof essional as part of a commttee on special education and such
limtation is docunented in the court record or the pernmanency hearing



report;

(ii) The attorney for the child has nade diligent and repeated efforts
to consult with the child and the child was either unresponsive,
unreachabl e, or declined to consult with his or her attorney; provided,
however that the failure of a foster parent or agency to cooperate in
maki ng the child reachable or available shall not be grounds to proceed
Wi t hout consulting with the child;

(iii) At the time consultation was attenpted, the child was absent
wi t hout | eave fromfoster care; or

(iv) Denonstrative evidence that other good cause exists and cannot be
alleviated in a tinmely nmanner.

(e) If an adjournnment is granted pursuant to paragraph three of
subdi vision (d) of this section, the court may, upon its own notion or
upon the notion of any party or the attorney for the child, make a
finding that reasonable efforts have been nmade to effectuate the child's
approved pernanency plan as set forth in subparagraph (iii) of paragraph
two of subdivision (d) of section one thousand ei ghty-nine of this
article; such finding shall be made in a witten order

(f) Nothing in this section shall contravene the requirenents
cont ai ned in subparagraph (ii) of paragraph one of subdivision (a) of
section one thousand eighty-nine of this article that the permnency
hearing be conpleted within thirty days of the schedul ed date certain.

(g) Nothing in this section shall be construed to conpel a child who
does not wish to participate in his or her permanency hearing to do so.



