§ 1082. Approval, nodification or denial of visitation rights. 1. (a)
Upon recei pt of a petition pursuant to subdivision four of section one
t housand ei ghty-one of this part, the |ocal departnent of soci al
services shall make inquiry of the state central register of child abuse
and maltreatnent to deternm ne whether or not the petitioner is a subject
of an indicated report of child abuse or maltreatnent, as such terns are
defined in section four hundred twelve of the social services |aw, and
shall further ascertain whether or not the petitioner is a respondent in
a proceedi ng under this article whereby the child with whomvisitation
i s sought has been all egedly abused or negl ected or has been adjudi cated
as an abused or negl ected child.

(b) The departnent, the child s attorney and the respondent in a
proceedi ng under this article, shall have the right to be heard with
respect to a petition for an order to enforce visitation rights under
this part.

2. Were the | ocal departnent of social services or the child's
attorney opposes a petition described in section one thousand ei ghty-one
of this part, the departnment or the child s attorney as appropriate
shall serve and file an answer to the petition. The court shall, upon
the filing of such answer, set a date for a hearing on such petition and
shall notify the parents, grandparent or grandparents, the departnent
and the child s attorney of such hearing date.

3. Wienever a hearing described in subdivision two of this section is
to be held within ten court days of a dispositional hearing authorized
under this article, the court may in its discretion hear such petition
as part of such dispositional hearing.

4. In any hearing under this section, the court shall approve such
petition unless the court finds upon conpetent, relevant and nateri al
evi dence that enforcenent of visitation rights as described in the
order, judgment or agreenent woul d endanger the child' s |ife or health.
Upon such a finding, the court shall nmake an order denying such petition
or nmake such other order affecting enforcenment of visitation rights as
the court deens to be in the best interests of the child.



5. (a) Wiere a petition is approved pursuant to this section the
parties may agree in witing to an alternative schedule of visitation
equi val ent to and consistent with the original or nodified visitation
order or agreenent where such alternative schedule reflects changed
ci rcunstances of the parties and is consistent with the best interests
of the child.

(b) I'n the absence of such an agreenent between the parties, the court
may, in its discretion, order an alternative schedule of visitation as
defined herein, where it determ nes that such schedule is necessary to
facilitate visitation and to protect the best interests of the child.



