8§ 1051. Sustaining or dismssing petition. (a) If facts sufficient to
sustain the petition are established in accord with part four of this
article, or if all parties and the attorney for the child consent, the
court shall, subject to the provisions of subdivision (c) of this
section, enter an order finding that the child is an abused child or a
negl ected child and shall state the grounds for the finding.

(b) If the proof does not conformto the specific allegations of the
petition, the court nay anmend the allegations to conformto the proof;
provi ded, however, that in such case the respondent shall be given
reasonable tine to prepare to answer the anended all egati ons.

(c) If facts sufficient to sustain the petition under this article are
not established, or if, in a case of alleged neglect, the court
concludes that its aid is not required on the record before it, the
court shall dismiss the petition and shall state on the record the
grounds for the dismssal.

(d) I'f the court nmakes a finding of abuse or neglect, it shal
determ ne, based upon the facts adduced during the fact-finding hearing
and any other additional facts presented to it, whether a prelimnary
order pursuant to section one thousand twenty-seven is required to
protect the child' s interests pending a final order of disposition. The
court shall state the grounds for its determnation. In addition, a
child found to be abused or negl ected nay be renoved and remanded to a
pl ace approved for such purpose by the | ocal social services departnent
or be placed in the custody of a suitable person, pending a final order
of disposition, if the court finds that there is a substanti al
probability that the final order of disposition will be an order of
pl acenment under section one thousand fifty-five. In determ ni ng whet her
substantial probability exists, the court shall consider the
requi renents of subdivision (b) of section one thousand fifty-two.

(e) If the court nmakes a finding of abuse, it shall specify the
par agr aph or paragraphs of subdivision (e) of section one thousand
twel ve of this act which it finds have been established. If the court
makes a finding of abuse as defined in paragraph (iii) of subdivision
(e) of section one thousand twelve of this act, it shall make a further
finding of the specific sex offense as defined in article one hundred
thirty of the penal law. In addition to a finding of abuse, the court
may enter a finding of severe abuse or repeated abuse, as defined in



subparagraphs (i), (ii) and (iii) of paragraph (a) or subparagraphs (i)
and (ii) of paragraph (b) of subdivision eight of section three hundred
ei ghty-four-b of the social services |law, which shall be admi ssible in a
proceeding to term nate parental rights pursuant to paragraph (e) of
subdi vi si on four of section three hundred ei ghty-four-b of the soci al
services |law, provided, however, that a finding of severe or repeated
abuse under this section nay be nade agai nst any respondent as defi ned
i n subdivision (a) of section one thousand twelve of this act. If the
court makes such additional finding of severe abuse or repeated abuse,
the court shall state the grounds for its determ nation, which shall be
based upon cl ear and convinci ng evi dence.

(f) Prior to accepting an admi ssion to an allegation or permtting a
respondent to consent to a finding of neglect or abuse, the court shal
i nformthe respondent that such an adm ssion or consent will result in
the court nmaking a fact-finding order of neglect or abuse, as the case
may be, and shall further informthe respondent in substantially the
following terns of the potential consequences of such order, including
but not limted to the foll ow ng:

(i) that the court will have the power to nmake an order of
di sposition, which may include an order placing the subject child or
children in foster care until conpletion of the initial permnency
heari ng schedul ed pursuant to section one thousand ei ghty-nine of this
act and subject to successive extensions of placenent at any subsequent
per manency heari ngs;

(ii) that the placenment of the children in foster care may, if the
parent fails to maintain contact with or plan for the future of the
child, lead to proceedings for the term nation of parental rights and to
the possibility of adoption of the child if the child remains in foster
care for fifteen of the nost recent twenty-two nonths, the agency may be
required by lawto file a petition to term nate parental rights;

(iii) that any report nade to the state central register of child
abuse and naltreatnment of allegations on which the court makes a finding
of abuse or neglect will remain indicated in the register until ten
years after the eighteenth birthday of the youngest child named in such
report unless such finding is vacated or dism ssed, and that:

(A) the respondent will be unable to anend such report in the state
central register; and



(B) the existence of such report nay be nade known to enpl oyers
required to screen enployee or volunteer applicants for positions where
the individual has the potential for regular and substantial contact
with children, and to child care agencies if the respondent applies to
becone a foster parent or adoptive parent unless:

(1) the court finding is for neglect and the report is eight or nore
years ol d; or

(2) the report was determ ned not to be relevant to positions
i nvol ving contact with children in an earlier adm nistrative proceedi ng.

Any finding upon such an adm ssion or consent nade wi thout such notice
bei ng given by the court shall be vacated upon notion of any party. In
no event shall a person other than the respondent, either in person or
in witing, nmake an adm ssion or consent to a finding of neglect or
abuse.



