8§ 1046. Evidence. (a) In any hearing under this article and article
ten-A of this act:

(i) proof of the abuse or neglect of one child shall be adm ssible
evi dence on the issue of the abuse or neglect of any other child of, or
the legal responsibility of, the respondent; and

(ii) proof of injuries sustained by a child or of the condition of a
child of such a nature as would ordinarily not be sustained or exist
except by reason of the acts or om ssions of the parent or other person
responsi bl e for the care of such child shall be prim facie evidence of
child abuse or neglect, as the case nay be, of the parent or other
person | egally responsible; and

(iii) proof that a person repeatedly m suses a drug or drugs or
al cohol i ¢ beverages, to the extent that it has or would ordinarily have
the effect of producing in the user thereof a substantial state of
stupor, unconsciousness, intoxication, hallucination, disorientation, or
i nconpet ence, or a substantial inpairnent of judgnment, or a substanti al
mani festation of irrationality, shall be prina facie evidence that a
child of or who is the | egal responsibility of such personis a
negl ected child except that such drug, or al coholic beverage m suse
shall not be prinma facie evidence of neglect when such person is
voluntarily and regularly participating in a recognized rehabilitative
program Provided however, the sole fact that an individual consunes
cannabis, without a separate finding that the child' s physical nental or
enotional condition was inpaired or is in inmnent danger of becom ng
i npai red established by a fair preponderance of the evidence shall not
be sufficient to establish prima facie evidence of neglect; and

(iv) any witing, record or photograph, whether in the formof an
entry in a book or otherw se, made as a nenorandum or record of any
condition, act, transaction, occurrence or event relating to a child in
an abuse or negl ect proceeding of any hospital or any other public or
private agency shall be adm ssible in evidence in proof of that
condition, act, transaction, occurrence or event, if the judge finds
that it was nmade in the regul ar course of the business of any hospital,
or any other public or private agency and that it was in the regul ar
course of such business to nake it, at the tinme of the act, transaction,
occurrence or event, or within a reasonable tinme thereafter. A
certification by the head of or by a responsi ble enpl oyee of the



hospital or agency that the witing, record or photograph is the ful
and conpl ete record of said condition, act, transaction, occurrence or
event and that it was made in the regular course of the business of the
hospital or agency and that it was in the regular course of such
busi ness to nake it, at the tinme of the condition, act, transaction,
occurrence or event, or within a reasonable tine thereafter, shall be
prima facie evidence of the facts contained in such certification. A
certification by soneone other than the head of the hospital or agency
shal | be acconpani ed by a photocopy of a del egation of authority signed
by both the head of the hospital or agency and by such other enpl oyee.
Al'l other circunstances of the making of the nenorandum record or
phot ograph, including | ack of personal know edge of the maker, may be
proved to affect its weight, but they shall not affect its
adm ssibility; and

(v) any report filed with the statewi de central register of child
abuse and naltreatnment by a person or official required to do so
pursuant to section four hundred thirteen of the social services |aw
shal | be adm ssible in evidence; and

(vi) previous statenents nade by the child relating to any allegations
of abuse or neglect shall be adm ssible in evidence, but if
uncorroborated, such statenents shall not be sufficient to nmake a
fact-finding of abuse or neglect. Any other evidence tending to support
the reliability of the previous statenents, including, but not limted
to the types of evidence defined in this subdivision shall be sufficient
corroboration. The testinony of the child shall not be necessary to nake
a fact-finding of abuse or neglect; and

(vii) neither the privilege attaching to confidential conmunications
bet ween husband and wife, as set forth in section forty-five hundred two
of the civil practice law and rul es, nor the physician-patient and
related privileges, as set forth in section forty-five hundred four of
the civil practice |aw and rules, nor the psychol ogist-client privilege,
as set forth in section forty-five hundred seven of the civil practice
| aw and rul es, nor the social worker-client privilege, as set forth in
section forty-five hundred eight of the civil practice |law and rul es,
nor the rape crisis counselor-client privilege, as set forth in section
forty-five hundred ten of the civil practice |aw and rules, shall be a
ground for excluding evidence which otherwi se woul d be admi ssi bl e.



(viii) proof of the "inpairnent of enotional health” or "inpairnment of
mental or enotional condition" as a result of the unw llingness or
inability of the respondent to exercise a m ninmum degree of care toward
a child may include conpetent opinion or expert testinony and nmay
i ncl ude proof that such inpairnment | essened during a period when the
child was in the care, custody or supervision of a person or agency
ot her than the respondent.

(b) I'n a fact-finding hearing: (i) any determnation that the child is
an abused or neglected child nust be based on a preponderance of
evi dence;

(ii) whenever a determ nation of severe or repeated abuse is based
upon cl ear and convi nci ng evidence, the fact-finding order shall state
that such determ nation is based on clear and convi nci ng evi dence; and

(iii) except as otherwi se provided by this article, only conpetent,
mat erial and rel evant evidence may be adm tted.

(c) I'n a dispositional hearing and during all other stages of a
proceedi ng under this article, except a fact-finding hearing, and in
per manency hearings and all other proceedi ngs under article ten-A of
this act, only material and rel evant evidence may be admtted.



