§ 1031. Originating proceeding to determ ne abuse or neglect. (a) A
proceedi ng under this article is originated by the filing of a petition
in which facts sufficient to establish that a child is an abused or
negl ected child under this article are all eged.

(b) Allegations of abuse and neglect may be contained in the sane
petition. Where nore than one child is the legal responsibility of the
respondent, it nmay be alleged in the same petition that one or nore
children are abused children, or that one or nore children are negl ected
children, or both.

(c) Onits own notion and at any tinme in the proceedi ngs, the court
may substitute for a petition to determ ne abuse a petition to determ ne
neglect if the facts established are not sufficient to nake a finding of
abuse, as defined by this article.

(d) A proceeding under this article nay be originated by a child
protective agency pursuant to section one thousand thirty-two,
notwi t hstanding that the child is in the care and custody of such
agency. In such event, the petition shall allege facts sufficient to
establish that the return of the child to the care and custody of his
parent or other person legally responsible for his care would place the
child in innmnent danger of becom ng an abused or negl ected child.

(e) I'n any case where a child has been renoved prior to the filing of
a petition, the petition alleging abuse or neglect of said child shal
state the date and tine of the renoval, the circunstances necessitating
such renoval , whether the renoval occurred pursuant to section ten
hundred twenty-one, ten hundred twenty-two or ten hundred twenty-four of
this act, and if the renoval occurred wi thout court order, the reason
there was not sufficient time to obtain a court order pursuant to
section ten hundred twenty-two of this act.

(f) A petition alleging abuse shall contain a notice in conspicuous
print that a fact-finding that a child is severely or repeatedly abused
as defined in subdivision eight of section three hundred eighty-four-b
of the social services |aw, by clear and convincing evi dence, could
constitute a basis to term nate parental rights in a proceedi ng pursuant
to section three hundred eighty-four-b of the social services |aw.

(g) Wiere a petition under this article contains an allegation of a
failure by the respondent to provide education to the child in
accordance with article sixty-five of the education |aw, regardl ess of



whet her such allegation is the sole allegation of the petition, the
petition shall recite the efforts undertaken by the petitioner and the
school district or |ocal educational agency to renedi ate such all eged
failure prior to the filing of the petition and the grounds for
concludi ng that the education-related all egations could not be resol ved
absent the filing of a petition under this article.



