8§ 94. Conmmission on ethics and | obbying in governnent. 1. (a)

Comm ssion established. There is hereby established within the
departnment of state, a conm ssion on ethics and | obbying in governnent,
an agency responsi ble for adm nistering, enforcing, and interpreting New
York state's ethics and | obbying | aws. The conm ssion shall have and
exerci se the powers and duties set forth in this section with respect to
statewi de el ected officials, nmenbers of the |egislature and enpl oyees of
the legislature, and state officers and enpl oyees as defined in sections
seventy-three, seventy-three-a, and seventy-four of the public officers
| aw, candi dates for statew de elected office and for the senate or
assenbly, and the political party chair as is defined in section
seventy-three of the public officers |law, |obbyists and the clients of

| obbyi sts as defined in section one-c of the legislative | aw, and

i ndi vi dual s who have fornerly held such positions, were |obbyists or
clients of |obbyists as defined in section one-c of the |egislative |aw,
or who have fornerly been such candi dat es.

(b) The comm ssion shall provide for the transfer, assunption or other
di sposition of the records, property, and personnel affected by this
section, and it is further provided, should any enpl oyees be transferred
fromthe joint conm ssion on public ethics ("JCOPE"), the predecessor
et hics agency, to the comm ssion, that such transfer will be wthout
further exam nation or qualification and such enpl oyees shall retain
their respective civil service classifications, status and collective
bar gai ni ng agr eenents.

(c) The comm ssion shall review any pending inquiries or matters
affected by this section and shall establish policies to address them

(d) The comm ssion shall undertake a conprehensive review of al
regul ations in effect upon the effective date of this section; and
review of all advisory opinions of predecessor ethics agencies,

i ncluding JCOPE, the legislative ethics conmm ssion, the comm ssion on
public integrity, the state ethics conm ssion, and the tenporary

| obbyi ng conmi ssion, which will address the consistency of such
regul ati ons and advi sory opi ni ons anong each other and with the new
statutory | anguage, and of the effectiveness of the existing | aws,
regul ati ons, gui dance and ethics enforcenent structure.

(e) This section shall not be deenmed to have revoked or rescinded any
regul ati ons or advisory opinions in effect on the effective date of this



section that were issued by predecessor ethics and | obbying bodi es. The
commi ssion shall cooperate, consult, and coordinate with the |egislative
ethics comm ssion, to the extent possible, to adm nister and enforce the
| aws under its jurisdiction.

(f) The annual budget submitted by the governor shall separately state
t he reconmended appropriations for the conm ssion on ethics and | obbyi ng
i n governnent. Upon enactnent, these separately stated appropriations
for the conm ssion on ethics and | obbying in governnment shall not be
decreased by interchange with any other appropriation, notw thstanding
section fifty-one of the state finance |aw.

2. Definitions. For the purposes of this section, the following terns
shal | have the foll ow ng neanings:

(a) "conm ssion" nmeans the conm ssion on ethics and | obbying in
government established pursuant to subdivision one of this section.

(b) "selection nmenbers" nmeans the governor, speaker of the assenbly,
tenporary president of the senate, mnority | eader of the senate,
mnority | eader of the assenbly, conptroller, and the attorney general.

(c) "independent review committee"” means the conmittee of the Anerican
Bar Associ ation accredited New York state | aw school deans or interim
deans, or their designee who is an associate dean of their respective
| aw school, tasked with reviewi ng, approving, or denying the nenbers of
t he conm ssion as nom nated by the sel ection nenbers and ot her tasks
pursuant to this section.

(d) "respondent” neans the individual or individuals or organization
or organi zations subject to an inquiry, investigation, or enforcenent
action.

(e) "victim means any individual that has suffered or alleged to have
suffered direct harmfromany violation of law that is subject to
i nvestigation under the jurisdiction of the conmm ssion.

3. Nomi nation and appoi ntnent of the comm ssion. (a) The commi ssion
shal | consist of eleven nenbers, to be nom nated by the sel ection
menbers as follows: three nenbers by the governor; two nenbers by the
tenporary president of the senate; one nenber by the mnority | eader of
the senate; two nmenbers by the speaker of the assenbly; one nenber by
the mnority | eader of the assenbly; one nenber by the attorney general;



and one nenber by the conptroller.

(b) The independent review conmttee shall within thirty days review
the qualifications of the nom nated candi dates and approve or deny each
candi date nomi nated by their respective sel ecti on nenber.

(c) The independent review conmttee shall publish on its website a
procedure by which it will review the qualifications of the nom nated
candi dat e and approve or deny each candi date.

(d) Those candi dates that the independent review conmittee deens to
neet the qualifications necessary for the services required based on
t heir background and expertise that relate to the candidate's potenti al
service on the comm ssion shall be appointed as a conm ssion nenber. The
nom nati ng sel ecti on nmenber shall nom nate a new candi date for those
that are denied by the independent review conmmttee.

(e) No individual shall be eligible for nom nati on and appoi nt nent as
a nmenber of the comm ssion who is currently, or has within the |last two
years:

(i) been registered as a | obbyist in New York state;

(ii) been a nenber or enployee of the New York state |l egislature, a
statewi de el ected official, or a comm ssioner of an executive agency
appoi nted by the governor;

(iii) been a political party chair, as defined in section
seventy-three of the public officers law, or

(iv) been a state officer or enployee as defined in section
seventy-three of the public officers |aw.

(f) The independent review conmittee shall convene as needed or as
requested by the selection nenbers. The chair of the independent review
commttee shall be elected fromthe nenbers of the independent review
commi ttee.

(g) Appropriate staffing and other resources shall be provided for in
t he conm ssion's budget for the independent review commttee to carry
out its powers, functions, and duties. The independent review conmttee
shal |l publish on the conm ssion's website a procedure by which it wll
review and sel ect the conm ssion nenbers and ot her processes to
effectuate its responsibilities under this section.

(h) The majority of the independent review conmttee shall constitute
a quorumto hold a neeting and conduct official business.

(i) During the pendency of the review and approval or denial of the



candi dat es, the independent review comrittee shall be subject to and
mai ntain confidentiality in all independent review conmttee processes,
revi ews, anal yses, approvals, and denials. A nenber of the independent
review conmttee nmay be renoved by najority vote of the commttee for
substanti al neglect of duty, msconduct, violation of the
confidentiality restrictions set forth in this section, inability to

di scharge the powers or duties of the commttee or violation of this
section, after witten notice and opportunity for a reply.

(j) Upon the receipt of the selection nenbers' appointnents, nmenbers
of the independent review comrittee shall disclose to the independent
review conmttee any personal, professional, financial, or other direct
or indirect relationships a nenber of the independent review conmttee
may have with an appointee. If the independent review comittee
determ nes a conflict of interest exists, such independent review
commttee nenber shall, in witing, notify the other nmenbers of the
i ndependent review committee of the possible conflict. The nenber nay
recuse thenself fromall subsequent involvenment in the consideration of
and action upon the appointnment. If, after disclosure, the nenber does
not recuse thenself fromthe matter, the independent review conmmttee,
by majority vote finding the disclosed infornmation creates a substanti al
conflict of interest, may renove the conflicted nenber from further
consideration of and action upon the appoi ntnent.

(k) Notwi thstanding the provisions of article seven of the public
officers law, no neeting or proceeding of the independent review
commttee shall be open to the public, except the applicable records
pertaining to the review and sel ection process for a nenber's seat shal
be subject to disclosure pursuant to article six of the public officers
|l aw only after an individual nenber is appointed to the comm ssion.
Requests for such records shall be nade to, and processed by, the
commi ssion's records access officer.

(1) The independent review conmttee shall neither be public officers
nor be subject to the requirenents of the public officers |aw

(m Notwi t hstandi ng subdivision (I) of this section, the independent
review conmttee nmenbers shall be entitled to representation
i ndemni fication, and to be held harnless to the sane extent as any ot her
person enployed in service of the state and entitled to such coverage
under sections seventeen and ni neteen of the public officers |aw,



provi ded however, that any independent review conmttee nmenber renoved
due to a violation of paragraph (i) of this subdivision shall not
qualify for such entitlenents.

4. Commission. (a) The first class of nenbers of the conm ssion shal
serve staggered terns to ensure continuity. For the first class of the
commi ssion, the governor's first appointee shall serve an initial term
of four years, their second appointee shall serve an initial termof two
years, and their third appointee shall serve an initial termof one
year; the attorney general's appointee shall serve an initial term of
four years; the conptroller's appointee shall serve an initial term of
four years; the tenporary president of the senate's first appointee
shall serve an initial termof four years and their second appoi ntee
shall serve a termof two years; the mnority |eader of the senate's
appoi ntee shall serve an initial termof four years; the speaker of the
assenbly's first appointee shall serve initial ternms of four years and
their second appoi ntee shall serve a termof two years; and the mnority
| eader of the assenbly's appointee shall serve a termof four years. Al
subsequent menbers shall serve a termof four years. No nenber shall be
selected to the conmi ssion for nore than two full consecutive terns,
except that a nenber who has held the position by filling a vacancy can
only be selected to the comm ssion for an additional two full
consecutive terns.

(b) The comm ssion by nmajority vote shall elect a chairperson from
anong its nenbers for a termof two years. A chairperson may be el ected
to no nore than two terns for such office.

(c) Menbers of the comm ssion may be renoved by majority vote of the
comm ssion for substantial neglect of duty, msconduct in office,
violation of the confidentiality restrictions set forth in this section,
inability to discharge the powers or duties of office or violation of
this section, after witten notice and opportunity for a reply.

(d) Any vacancy occurring on the comm ssion shall be filled within
thirty days of its occurrence in the sane manner as a nenber is
initially selected to conplete the vacant term

(e) During the period of a nenber's service as a nenber of the
commi ssion, the nmenber shall refrain frommaking, or soliciting from
ot her persons, any contributions to candi dates, political action



committees, political parties or commttees, newsletter funds, or
political advertisenments for election to the offices of governor,

| i eut enant governor, nenber of the assenbly or the senate, attorney
general or state conptroller

(f) Menbers of the comm ssion shall receive a per diem all owance equal
to the salary of a justice of the suprene court divided by two hundred
twenty for each day or each pro-rated day actually spent in the
performance of the menber's duties under this section, and, in addition
thereto, shall be reinbursed for all reasonabl e expenses actually and
necessarily incurred by the nmenber in the performance of the nmenber's
duties under this section. For the purposes of this subdivision, a day
shal | consist of at |east seven and one-half hours spent in the
performance of the menber's duties under this section.

(g) The comm ssion shall neet at |east quarterly and additionally as
called by the chairperson, or upon the call of a mgjority of the nenbers
of the comm ssion. The conm ssion shall be subject to articles six and
seven of the public officers |aw.

(h) A majority of the nmenbers of the comm ssion shall constitute a
quorum and the conmm ssion shall have the power to act by ngjority vote
of the total nunber of nenbers of the comm ssion w thout vacancy.

(i) The comm ssion shall hold a public hearing at |east once each
cal endar year to take testinony regarding the operation of the
commi ssion and solicit public input regarding potential or proposed
changes in the laws under its jurisdiction.

5. Powers. (a) The conmi ssion has the authority to: (i) adopt, amend,
and rescind any rules and regul ati ons pertaining to section
seventy-three, seventy-three-a or seventy-four of the public officers
law, article one-A of the legislative |aw, or section one hundred seven
of the civil service law, (ii) adopt, anmend, and rescind any procedures
of the comm ssion, including but not limted to, procedures for advice
and gui dance, training, filing, review, and enforcenment of financi al
di scl osure statenents, investigations, enforcenent, and due process
hearings; and (iii) devel op and pronul gate any prograns for reviews,
trai ning, and guidance to carry out the commi ssion's m ssion.

(b) The comm ssion shall adopt and post on its website gui dance
docunents detailing the processes and procedures of an investigation,



i ncluding the stages of an investigation; tinelines, including the
reasons for any potential delays in an investigation; the hearing and
adj udi cati on process; outcones of an investigation; and, anything el se
t he conm ssion deens necessary to informthe public as well as rel evant
parties to an investigation including conplainants, respondents,
victinms, if any, and witnesses as to such processes and procedures. The
gui dance docunents shall delineate the processes and procedures that
apply to the relevant parties, including, where applicable, the due
process and any other rights or renedies that the relevant party my
have under the comm ssion's procedures or any other area of |law. The
gui dance docunents shall be provided to the relevant party of an
i nvestigation upon such party's involvenment in such investigation.

(c) The comm ssion has the authority to conpel the testinony of
W t nesses, and nay admi nister oaths or affirmations, subpoena w tnesses,
conpel their attendance and require the production of any books or
records which it nmay deemrel evant or materi al

6. Executive director and conmm ssion staff. The comm ssion shall:

(a) (i) Appoint an executive director through a majority vote of the
menbers of the comm ssion, who shall act in accordance with the policies
of the commi ssion. The executive director shall be appointed w thout
regard to political affiliation and solely on the basis of fitness to
performthe duties assigned by this section, and neet the qualifications
necessary for the services required based on their background and
expertise that relate to the candidate's potential service to the
commi ssion. No individual shall be eligible to be appointed as an
executive director if the individual is currently, or within the | ast
two years has been:

(1) registered as a | obbyist in New York state;

(2) a nmenber or enployee of the New York state |egislature or a
statewi de el ected official, or a comm ssioner of an executive agency
appoi nted by the governor; or

(3) a political party chair, as defined in section seventy-three of
the public officers |aw

(ii) The appoi ntnent and renoval of the executive director shall be
made by a majority vote of the conm ssion

(iii) The termof office of the executive director shall be four years



fromthe date of appointnent. The salary of the executive director shall
be determ ned by the nmenbers of the comm ssion based on experience.

(iv) The comm ssion nmay renove the executive director for neglect of
duty, msconduct in office, violation of the confidentiality
restrictions in this section, or inability or failure to discharge the
powers or duties of office, including the failure to follow the | awf ul
instructions of the conm ssion.

(b) The comm ssion may del egate authority to the executive director to
act in the nanme of the conm ssion between neetings of the conm ssion
provi ded such delegation is in witing, the specific powers to be
del egated are enunerated, and the conm ssion shall not del egate any
deci sions specified in this section that require a vote of the
commi ssi on.

(c) The comm ssion, through the executive director, shall establish
units within the comm ssion to carry out it duties, including, but not
limted to, (i) an advice and guidance unit, (ii) a training unit, (iii)
a financial disclosure unit, (iv) a |obbying unit, and (v) an
i nvestigations and enforcenent unit.

(d) The comm ssion, through the executive director, shall appoint such
ot her staff as are necessary to carry out its duties under this section,
i ncluding, but not limted to, a deputy director of an advice and
gui dance unit to provide tinely confidential advice to persons subject
to the comm ssion's jurisdiction, a deputy director for training, a
deputy director for investigations and enforcenent, and a deputy
director for |obbying.

(e) In addition to neeting the qualifications necessary for the
services required for the position, the deputy director for
i nvestigations and enforcenent shall have conpleted substantial training
and have experience in trauma-informed approaches to investigations and
enforcenment. The deputy director for investigations and enforcenent
shall conplete a m ninum of four hours of training annually in
trauma-i nfornmed approaches to investigations and enforcenent. Such
trai nings may include, but not be Iimted to, the inpact of traumms,
first inpression matters, victiminterviews, investigative strategies,
and al cohol and drug facilitated cases.

(f) The comm ssion, through the executive director, shall review and
approve a staffing plan provided and prepared by the executive director



whi ch shall contain, at a minimum a list of the various units and
divisions as well as the nunber of positions in each unit, titles and
their duties, and salaries, as well as the various qualifications for
each position.

7. Advice and gui dance. (a) The comm ssion shall establish a unit or
units solely for ethics and | obbyi ng gui dance, and gi ve such pronpt,

i nformal advice to persons whose conduct it oversees, except with
respect to nenbers of the legislature and | egislative staff, who shal
seek advice fromthe | egislative ethics commssion in the first

I nst ance.

(b) Persons receiving such informal advice may rely on that advice
absent m srepresentation or om ssion of material facts to the conm ssion
and such conmuni cations with the comm ssion shall be treated as
confidential, except as disclosure is needed to prevent or rectify a
crinme or fraud, or prevent a substantial threat to public health or
safety or if required by court order

(c) The comm ssion may al so render, on witten request or on its own
initiative, advisory opinions, and nmay allow for public comrent before
i ssuance of an advi sory opinion. Such an opinion rendered by the
commi ssion shall be relied on by those subject to the conm ssion's
jurisdiction and until, or unless, anended, superseded, or revoked. Such
opinion may al so be relied upon by any such person, and nay be
i ntroduced and shall be a defense, in any crimnal or civil action.

8. Training. The conm ssion shall establish a training unit and shal
devel op and admi ni ster an on-goi ng programfor the education and
training in ethics and | obbying for those subject to the provisions of
this section, as follows:

(a) The comm ssion shall devel op and adm ni ster a conprehensive and
interactive live-in person or live-online ethics training course and
shal | designate and train instructors to conduct such training. Such
live course shall be designed to include practical application of the
mat eri al covered and a question-and-answer participatory segnent. Unl ess
the conm ssion grants an extension or waiver for good cause shown,
statewi de elected officials, nmenbers of the |egislature and enpl oyees of
the legislature, and state officers and enpl oyees as defined in sections



seventy-three, seventy-three-a, and seventy-four of the public officers
law, and the political party chair as is defined in section
seventy-three of the public officers law, shall conplete the |live course
Wi thin ninety days of appointnment or enploynment and shall conplete the
live course every two years subsequently.

(b) The comm ssion shall devel op and adm nister an online ethics
refresher course for all individuals Iisted under subparagraph (i) of
t hi s paragraph who have previously conpleted the Iive course. Such
refresher course shall be designed to include any changes in | aw,
regul ation, or policy or in the interpretation thereof, and practi cal
application of the material covered. Unless the comm ssion grants an
extension or waiver for good cause shown, such individuals shall take
such refresher course once every year after having conpleted the |ive
course under paragraph (a) of this subdivision.

(c) The comm ssion shall devel op and adm nister an online |ive
guestion and answer course for agency ethics officers.

(d) The comm ssion shall devel op and adm nister training courses for
| obbyi sts and clients of |obbyists and adopt regul ati ons and procedures
related to such training courses including, but not limted to,
establishing deadlines for training course conpletion.

(d-1) The comm ssion may i npose a fee upon | obbyists and clients of
| obbyi sts for late conpletion of the training course required by this
subdi vi sion, as set forth in section one-d of the |legislative |aw.

(e) The provisions of this subdivision shall be applicable to the
| egi sl ature except to the extent that an ethics training programis
ot herwi se established by the assenbly and/or senate for their respective
menbers and enpl oyees and such program neets or exceeds each of the
requirenents set forth in this subdivision.

(f) On an annual basis, the comm ssion, in coordination with the
| egi sl ative ethics commi ssion, shall determ ne the status of conpliance
with the training requirenents under this subdivision by each state
agency and by the senate and the assenbly. Such determ nation shal
i ncl ude aggregate statistics regarding participation in such training
and shall be reported on a quarterly basis to the governor and the
| egislature in witing.

9. Financial disclosure statenents. (a) The conmm ssion nay del egate



all or part of review, inquiry and advice in this section to the staff
under the supervision of the executive director.

(b) The comm ssion shall nmake available fornms for annual statenents of
financial disclosure required to be filed pursuant to section
seventy-three-a of the public officers |aw

(c) The comm ssion shall review the financial disclosure statenents of
the statewi de el ected officials and nenbers of the legislature within
sixty days of their filings to determ ne, anong ot her things,
deficiencies and conflicts.

(d) The comm ssion shall review on a random basis the financi al
di scl osure statements for filers who are not statew de elected officials
and nmenbers of the |egislature.

(e) The comm ssion shall review financial disclosure statenents filed
i n accordance with the provisions of this section and (i) inquire into
any disclosed conflict to recomrend how best to address such conflict;
and

(ii) ascertain whether any person subject to the reporting
requi renents of section seventy-three-a of the public officers | aw has
failed to file such a statenent, has filed a deficient statement or has
filed a statenment which reveals a possible violation of section
seventy-three, seventy-three-a or seventy-four of the public officers
| aw.

(f) If a person required to file a financial disclosure statement with
the commission has failed to file a disclosure statenent or has filed a
deficient statenent, the conm ssion shall notify the reporting person in
witing, state the failure to file or detail the deficiency, provide the
person with a fifteen-day period to cure the deficiency, and advise the
person of the penalties for failure to conply with the reporting
requirenents. This first notice of deficiency shall be confidential. If
the person fails to make such filing or fails to cure the deficiency
within the specified tinme period, the comm ssion shall send a notice of
delinquency (i) to the reporting person; (ii) in the case of a statew de
el ected official, to the chief of staff or counsel to the statew de
el ected official; (iii) in the case of a nenber of the legislature or a
| egi sl ative enpl oyee, to the tenporary president of the senate and the
speaker of the assenbly; and (iv) in the case of a state officer,
enpl oyee or board nenber, to the appointing authority for such person.



Such notice of delinquency nay be sent at any time during the reporting
person's service as a statewi de el ected official, state officer or

enpl oyee, nenber of the assenbly or the senate, or a legislative

enpl oyee or a political party chair or while a candi date for statew de
office, or within one year after term nation of such service or

candi dacy. A copy of any notice of delingquency or report shall be
included in the reporting person's file and be available for public

i nspection and copyi ng pursuant to the provisions of this section. The
jurisdiction of the conm ssion, when acting pursuant to this subdivision
with respect to financial disclosure, shall continue for two years
notwi t hstandi ng that the reporting person separates from state service,
or ceases to hold public or political party office, or ceases to be a
candi date, provided the comm ssion notifies such person of the all eged
failure to file or deficient filing pursuant to this subdivision.

(g) The comm ssion shall adopt a procedure whereby a person who is
required to file an annual financial disclosure statenent with the
commi ssion may request an additional period of tinme within which to file
such statenent, other than nmenbers of the |egislature, candidates for
menbers of the legislature and | egislative enployees, due to justifiable
cause or undue hardshi p.

(h) The comm ssion may permt any person who is required to file a
financial disclosure statenent with the comm ssion to request that the
commi ssion delete fromthe copy thereof nade available for public
i nspection and copying one or nore itenms of information which may be
del eted by the comm ssion upon a finding by the comm ssion that the
i nformati on which woul d otherwi se be required to be made avail abl e for
public inspection and copying will have no material bearing on the
di scharge of the reporting person's official duties. If such request for
deletion is denied, the commssion, in its notification of denial, shal
informthe person of their right to appeal the comm ssion's
determ nation in a proceedi ng conmenced agai nst the comm ssion, pursuant
to article seventy-eight of the civil practice |aw and rul es.

(i) The comm ssion may permt any person who is required to file a
financi al disclosure statenent with the comm ssion to request an
exenption fromany requirenment to report one or nore itens of
i nformati on which pertain to such person's spouse, donestic partner, or
unemanci pated children which itemor itens may be exenpted by the



commi ssion upon a finding by the comm ssion that the reporting

i ndi vidual's spouse, donestic partner, on their own behalf, or on behalf
of an unemanci pated child, objects to providing the information
necessary to nake such disclosure and that the information which woul d
ot herwi se be required to be reported shall have no nmaterial bearing on

t he di scharge of the reporting person's official duties. If such request
for exenption is denied, the commssion, inits notification of denial,
shall informthe person of their right to appeal the comm ssion's
determ nation, pursuant to article seventy-eight of the civil practice

| aw and rul es.

(j) The comm ssion may permt any person required to file a financi al
di scl osure statenent to request an exenption fromany requirenent to
report the identity of a client pursuant to the question under
subpar agraph (b) of paragraph ei ght of subdivision three of section
seventy-three-a of the public officers law in such statenent based upon
an exenption set forth in such question. The reporting individual need
not seek an exenption to refrain fromdisclosing the identity of any
client with respect to any natter where they or their firm provided
| egal representation to the client in connection with an investigation
or prosecution by | aw enforcenment authorities, bankruptcy, or donestic
relations matters. In addition, clients or custonmers receiving nedical
or dental services, nental health services, residential real estate
br okeri ng services, or insurance brokering services need not be
di scl osed. Pending any application for deletion or exenption to the
commi ssion relating to the filing of a financial disclosure statenent,
all information which is the subject or part of the application shal
remai n confidential. Upon an adverse determ nation by the comm ssion,
the reporting individual may request, and upon such request the
commi ssion shall provide, that any information that is the subject or
part of the application remain confidential for a period of thirty days
foll owing notice of such deternmination. In the event that the reporting
i ndi vidual resigns their office and holds no other office subject to the
jurisdiction of the conm ssion, the information shall not be made public
and shall be expunged in its entirety.

(k) The comm ssion shall permt any person who has not been determ ned
by the person's appointing authority to hold a policy-nmaking position,
but who is otherwise required to file a financial disclosure statenent



to request an exenption from such requirenent in accordance with rules
and regul ati ons governi ng such exenptions. Such rules and regul ati ons
shal |l provide for exenptions to be granted either on the application of
an individual or on behalf of persons who share the sane job title or
enpl oynment cl assification which the conm ssion deens to be conparabl e
for purposes of this section. Such rules and regul ations may permt the
granting of an exenption where, in the discretion of the comm ssion, the
public interest does not require disclosure and the applicant's duties
do not involve the negotiation, authorization or approval of:

(i) contracts, |eases, franchises, revocabl e consents, concessions,
vari ances, special permts, or licenses as such terns are defined in
section seventy-three of the public officers |aw,

(ii) the purchase, sale, rental or |ease of real property, goods or
services, or a contract therefor;

(iii) the obtaining of grants of noney or |oans; or

(iv) the adoption or repeal of any rule or regulation having the force
and effect of |aw

10. Investigation and enforcenent. (a) The comm ssion shall receive
conplaints and referrals alleging violations of section seventy-three,
seventy-three-a or seventy-four of the public officers law, article
one-A and section five-b of the legislative |law, or section one hundred
seven of the civil service | aw

(b) Upon the receipt of a conplaint, referral, or the comrencenent of
an investigation, nmenbers of the comm ssion shall disclose to the
commi ssi on any personal, professional, financial, or other direct or
i ndirect relationships a nmenber of the commi ssion may have with a
conpl ai nant or respondent. If any conm ssioner determ nes a conflict of
i nterest nmay exist, the conm ssioner shall, in witing, notify the other
menbers of the comm ssion setting forth the possible conflict of
i nterest. The comm ssioner may recuse thenself fromall subsequent
i nvol venent in the consideration and determ nation of the matter. If,
after the disclosure, the comm ssioner does not recuse thenself fromthe
matter, the comm ssion, by a majority vote finding that the disclosed
informati on creates a substantial conflict of interest, shall renove the
conflicted comm ssioner fromall subsequent involvenent in the
consideration and determi nation of the matter, provided the reason for



the decision is clearly stated in the determ nation of the conm ssion.

(c) The comm ssion shall conduct any investigation necessary to carry
out the provisions of this section. Pursuant to this power and duty, the
commi ssion may adm ni ster oaths or affirmati ons, subpoena w tnesses,
conpel their attendance and testinony, and require the production of any
books or records which it may deemrel evant or material. The conmmi ssion
may, by a majority vote and pursuant to regul ati ons adopted pursuant to
the state adm ni strative procedure act, delegate to the executive
director the authority to issue subpoenas, provided that the executive
director first notify the chair of the conm ssion.

(d) The comm ssion staff shall review and investigate, as appropriate,
any information in the nature of a conplaint or referral received by the
comi ssion or initiated by the comm ssion, including through its review
of nmedia reports and other information, where there is specific and
credi bl e evidence that a violation of section seventy-three,
seventy-three-a, or seventy-four of the public officers |aw, section one
hundred seven of the civil service |law or article one-A of the
| egi slative |law by a person or entity subject to the jurisdiction of the
commi ssi on including nenbers of the |egislature and | egislative
enpl oyees and candi dates for nenbers of the |egislature.

(e) The comm ssion shall notify the conplainant, if any, that the
comi ssi on has received their conplaint.

(f) If, following a prelimnary review of any conplaint or referral,

t he conm ssion or comm ssion staff decides to elevate such prelimnary
review into an investigation, witten notice shall be provided to the
respondent setting forth, to the extent the comm ssion is able to, the
possi bl e or alleged violation or violations of such | aw and a
description of the allegations against the respondent and the evi dence,
i f any, already gathered pertaining to such allegations, provided
however that any information that may, in the judgnent of the conm ssion
or staff, either be prejudicial to the conpl ai nant or conprom se the

i nvestigation shall be redacted. The respondent shall have fifteen days
fromreceipt of the witten notice to provide any prelimnary response
or informati on the respondent determ nes may benefit the comm ssion or
comm ssion staff in its work. After the review and investigation, the
staff shall prepare a report to the conm ssion setting forth the

al l egation or allegations made, the evidence gathered in the review and



i nvestigation tending to support and disprove, if any, the allegation or
al l egations, the relevant |law, and a recomrendation for the closing of
the matter as unfounded or unsubstantiated, for settlenent, for

gui dance, or noving the matter to a confidential due process hearing.
The conmi ssion shall, by majority vote, return the matter to the staff
for further investigation or accept or reject the staff recommendati on.

(g) I'n an investigation involving a victimthe conm ssion shall ensure
that any interview of such victimis upon such victinms consent and that
the investigator or investigators interview ng such victimhave adequate
trauma informed and victimecentered investigative training. If a victim
is requested to testify at a hearing, the conm ssion shall provide
sufficient notice to the victimof such request. Regardl ess of whether a
victimis requested to or testifies at a hearing, the victimshall be
informed as to how any statenments made or information provided will be
used in an investigation.

(h) Upon the conclusion of an investigation, if the comm ssion, after
consideration of a staff report, determnes by ngjority vote that there
is credible evidence of a violation of the laws under its jurisdiction,
it shall provide the respondent tinely notice for a due process heari ng.
The conmi ssion shall also informthe respondent of its rules regarding
t he conduct of adjudicatory proceedi ngs and appeal s and the ot her due
process procedural mechanisns available to the respondent. If after a
hearing the conplaint is unsubstantiated or unfounded, the conmm ssion
shall provide witten notice to the respondent, conplainant, if any, and
victim if any, provided that such notice shall not include any
personal ly identifying information or information tending to identify
any party involved in an investigation.

(i) The hearing shall be conducted before an independent arbitrator.
Such hearing shall afford the respondent with a reasonabl e opportunity
to appear in person, and by attorney, give sworn testinony, present
evi dence, and cross-exam ne W tnesses.

(j) The comm ssion may, at any tinme, develop procedures and rules for
resol ution of de mninus or mnor violations that can be resol ved
outside of the enforcenment process, including the sending of a
confidential guidance or educational letter.

(k) The jurisdiction of the comm ssion when acting pursuant to this
section shall continue notwi thstanding that a statew de el ected offici al



or a state officer or enployee or nenber of the |egislature or

| egi sl ati ve enpl oyee separates fromstate service, or a political party
chair ceases to hold such office, or a candidate ceases to be a

candi date, or a | obbyist or client of a | obbyist ceases to act as such,
provi ded that the conm ssion notifies such individual or entity of the
all eged violation of lawwithin two years fromthe individual's
separation fromstate service or term nation of party service or

candi dacy, or fromthe last report filed pursuant to article one-A of
the legislative law. Nothing in this section shall serve to limt the
jurisdiction of the conm ssion in enforcenment of subdivision eight of
section seventy-three of the public officers | aw

(1) I'f the comm ssion's vote to proceed to a due process hearing after
the conpletion of an investigation does not carry, the comm ssion shal
provide witten notice of the decision to the respondent, conpl ai nant,
if any, and victim if any, provided that such notice shall not include
any personally identifying information or information tending to
identify any party involved in an investigation.

(m If the comm ssion deternmines a conplaint or referral |acks
specific and credi bl e evidence of a violation of the |laws under its
jurisdiction, or a matter is closed due to the allegations being
unsubstantiated prior to a vote by the comm ssion, such records and al
related material shall be exenpt from public disclosure under article
six of the public officers |aw, except the conm ssion's vote shall be
publicly disclosed in accordance with articles six and seven of the
public officers law. The conmm ssion shall provide witten notice of
such closure to the respondent, conplainant, if any, or victim if any,
provi ded that such notice shall not include any personally identifying
information or information tending to identify any party involved in an
i nvestigation.

(n) (i) An individual subject to the jurisdiction of the comm ssion
who knowi ngly and intentionally violates the provisions of subdivisions
two through five-a, seven, eight, twelve or fourteen through seventeen
of section seventy-three of the public officers |aw, section one hundred
seven of the civil service law, or a reporting individual who know ngly
and willfully fails to file an annual statenent of financial disclosure
or who knowingly and willfully with intent to deceive nakes a fal se
statenent or fraudul ent omission or gives information which such



i ndi vi dual knows to be fal se on such statenent of financial disclosure
filed pursuant to section seventy-three-a of the public officers |aw,
shall be subject to a civil penalty in an anount not to exceed forty

t housand dollars and the value of any gift, conpensation or benefit
received as a result of such violation

(ii) An individual who know ngly and intentionally violates the
provi sions of paragraph a, b, c, d, e, g, or i of subdivision three of
section seventy-four of the public officers law, shall be subject to a
civil penalty in an anobunt not to exceed ten thousand dollars and the
val ue of any gift, conpensation or benefit received as a result of such
vi ol ati on.

(iii) An individual subject to the jurisdiction of the comm ssion who
knowi ngly and willfully violates article one-A of the legislative | aw
shall be subject to civil penalty as provided for in that article.

(iv) Wth respect to a potential violation of any crimnal |aw where
the conm ssion finds sufficient cause by a ngjority vote, it shall refer
such matter to the appropriate | aw enforcenment authority for further
i nvestigation.

(v) I'n assessing the amobunt of the civil penalties to be inposed, the
commi ssi on shall consider the seriousness of the violation, the amount
of gain to the individual and whether the individual previously had any
civil or crimnal penalties inposed pursuant to this section, and any
ot her factors the commi ssion deens appropriate.

(vi) Acivil penalty for false filing shall not be inposed under this
subdivision in the event a category of "value" or "anmount" reported
hereunder is incorrect unless such reported information is falsely
under st at ed.

(vii) Notw thstandi ng any ot her provision of law to the contrary, no
ot her penalty, civil or crimnal may be inposed for a failure to file,
or for a false filing, of such statenent, or a violation of subdivision
six of section seventy-three of the public officers |aw or section one
hundred seven of the civil service |aw, except that the comm ssion may
recomend that the individual in violation of such subdivision or
section be disciplined.

(o) The comm ssion shall be deened to be an agency within the neaning
of article three of the state adm nistrative procedure act and shal
adopt rul es governing the conduct of adjudicatory proceedi ngs and



appeal s taken pursuant to a proceedi ng conmrenced under article
seventy-eight of the civil practice law and rules relating to the
assessnent of the civil penalties or the reconmendati on of enpl oyee
di scipline herein authorized. Such rule shall provide for due process
procedural nechani snms substantially simlar to those set forth in
article three of the state adm nistrative procedure act but such
mechani sms need not be identical in ternms or scope.

(p) (i) The conm ssion shall have jurisdiction to investigate, but
shall have no jurisdiction to inpose penalties or discipline upon
menbers of or candi dates for nenber of the legislature or |egislative
enpl oyees for any violation of the public officers | aw or section one
hundred seven of the civil service law. [f, after investigation and a
due process hearing, the conm ssion has found, by a majority vote, a
substantial basis to conclude that a nmenber of the legislature or a
| egi sl ative enpl oyee or candi date for nmenber of the |egislature has
vi ol ated any provisions of such laws, it shall prepare a witten report
of its findings and provide a copy of that report to the |egislative
ethics comm ssion, and to such individual in violation of such |law. The
commi ssion shall provide to the |egislative ethics comm ssion copies of
the full investigative file and hearing record.

(ii) Wth respect to the investigation of any individual who is not a
menber of the legislature or a | egislative enployee or candi date for
menber of the legislature, if after its investigation and due process
hearing, the conm ssion has found, by a majority vote, a substanti al
basis to conclude that the individual or entity has violated the public
officers | aw, section one hundred seven of the civil service law, or the
| egi slative law, the comm ssion shall determ ne whether, in addition to
or in lieu of any fine authorized by this article, the matter should be
referred to their enployer for discipline with a warning, adnonition,
censure, suspension or term nation or other appropriate discipline. Wth
regard to statewi de elected officials, the comm ssion may not order
suspensi on or term nation but may recommend i npeachnment. The conm ssion
shall then issue a report containing its determnations including its
findings of fact and conclusions of |law to the conplai nant and
respondent. The conm ssion shall publish such report on its website
within twenty days of its delivery to the conpl ai nant and respondent.



11. Confidentiality. (a) When an individual becones a commi ssioner or
staff of the comm ssion, such individual shall be required to sign a
non-di scl osure statenent.

(b) Except as otherw se required or provided by |aw, or when necessary
to informthe conplainant or respondent of the alleged violation of |aw,
if any, of the status of an investigation, testinony received, or any
ot her information obtained by a conm ssioner or staff of the conm ssion,
shall not be disclosed by any such individual to any person or entity
out side of the comm ssion during the pendency of any matter. Any
confidential comrunication to any person or entity outside the
comm ssion related to the matters before the conm ssion shall occur only
as aut horized by the conm ssion. For the purposes of this paragraph,
"matter"” shall mean any conplaint, review, inquiry, or investigation
into alleged violations of this chapter.

(c) The comm ssion shall establish procedures necessary to prevent the
unaut hori zed di scl osure of any information received by any nenber of the
comm ssion or staff of the comm ssion. Any breaches of confidentiality
may be investigated by the New York state office of the inspector
general , attorney general, or other appropriate |aw enforcenent
authority upon a majority vote of the comm ssion to refer, and
appropriate action shall be taken.

(d) Any comm ssion nmenber or person enployed by the comm ssion who
intentionally and wi thout authorization rel eases confidenti al
i nformati on received or generated by the commi ssion shall be guilty of a
cl ass A m sdeneanor.

12. Annual report. (a) The conm ssion shall nake an annual public
report sunmarizing the activities of the commi ssion during the previous
year and recomrendi ng any changes in the | aws governing the conduct of
persons subject to the jurisdiction of the comm ssion, or the rules,
regul ati ons and procedures governing the commi ssion's conduct. Such
report shall include, but is not Iimted to:

(i) information on the nunber and type of conplaints received by the
commi ssion and the status of such conpl aints;

(ii) information on the nunber of investigations pending and nature of
such investigations;

(iii) where a matter has been resol ved, the date and nature of the



di sposition and any sanction inposed; provided, however, that such
annual report shall not contain any information for which disclosure is
not permtted pursuant to this section or other |aws;

(iv) information regarding financial disclosure conpliance for the
precedi ng year; and

(v) information regarding | obbying law filing conpliance for the
precedi ng year.

(b) Such a report shall be filed in the office of the governor and
with the legislature on or before the first day of April for the
precedi ng year.

13. Website. (a) Wthin one hundred twenty days of the effective date
of this section, the conm ssion shall update JCOPE s publicly accessible
website which shall set forth the procedure for filing a conplaint with
the conmi ssion, the filing of financial disclosure statenents filed by
state officers or enployees or |egislative enployees, the filing of
statenents required by article one-A of the legislative |aw, and any
ot her records or information which the conm ssion determ nes to be
appropri ate.

(b) The comm ssion shall post on its website the foll owi ng docunents:

(i) the information set forth in an annual statenment of financi al
di sclosure filed pursuant to section seventy-three-a of the public
of ficers | aw except infornmation del eted pursuant to paragraph (g) of
subdi vi sion nine of this section of statewi de elected officials and
menbers of the |egislature;

(ii) notices of delinquency sent under subdivision nine of this
secti on;

(iii) notices of civil assessnents inposed under this section which
shall include a description of the nature of the all eged wongdoi ng, the
procedural history of the conplaint, the findings and determ nations
made by the comm ssion, and any sanction inposed,

(iv) the terns of any settlenent or conprom se of a conplaint or
referral which includes a fine, penalty or other renedy;

(v) those required to be held or maintained publicly avail abl e
pursuant to article one-A of the legislative |law, and

(vi) reports issued by the conm ssion pursuant to this section.



14. Additional powers. In addition to any other powers and duties
specified by law, the comm ssion shall have the power and duty to
adm ni ster and enforce all the provisions of this section.

15. Severability. If any part or provision of this section or the
application thereof to any person or organization is adjudged by a court
of conpetent jurisdiction to be unconstitutional or otherw se invalid,
such judgnment shall not affect or inpair any other part or provision or
the application thereof to any ot her person or organi zation, but shal
be confined in its operation to such part or provision.



