§ 838-a. Mintenance of sexual offense evidence kits. 1. The foll ow ng
requi renents shall apply to all sexual offense evidence kits surrendered
to or collected by, at the request of, or with cooperation of a police
agency or prosecutorial agency:

(a) Each such police agency and prosecutorial agency shall submt any
sexual offense evidence kits in its custody or control to an appropriate
forensic laboratory within ten days of receipt.

(b) Each forensic | aboratory receiving sexual offense evidence kits
after the effective date of this section shall assess case specific
i nformati on for Conbi ned DNA I ndex System (CODI'S) eligibility and, if
eligible, analyze the kits and attenpt to develop CODI S eligible
profiles of any potential perpetrators fromthe evidence submtted. The
forensic lab shall report the results to the submtting agency and
appropriate prosecutorial entity within ninety days after receipt of a
Kit.

(c) Each police agency and prosecutorial agency that has one or nore
sexual offense evidence kit in its custody or control shall, within
ninety days after the effective date of this paragraph, inventory such
kits and report the total number of such kits to the division and to the
forensic | aboratory where such kits will be submtted pursuant to
par agraph (a) of this subdivision. The division shall provide such
i nventories to the senate and assenbly | eaders by March first, two
t housand seventeen. Every police and prosecutorial agency shall update
this report each nonth thereafter until paragraph (a) of this
subdi vi si on has becone effective.

(d) Each police agency and prosecutorial agency that, prior to the
effective date of paragraph (a) of this subdivision, has one or nore
sexual offense evidence kits in its custody or control shall, within
thirty days after the effective date of this section, submt al
untested kits in its possession or control to an appropriate forensic
| abor at ory.

(e) Each forensic |aboratory, within one hundred twenty days after
recei ving each sexual offense evidence kit pursuant to paragraph (d) of
t hi s subdivision shall assess case specific information for CODI S
eligibility and, if eligible, analyze the kits and attenpt to devel op
CODIS eligible profiles for any potential perpetrators and shall, within
ni nety days of such assessnent, report the results to the submtting



agency and the appropriate prosecutorial entity.

(f) The failure of any such police agency, prosecutorial agency or
forensic laboratory to conply with a tine limt specified in this
section or section eight hundred thirty-eight-b of this article shal
not, in and of itself, constitute a basis for a notion to suppress
evi dence in accordance with section 710.20 of the crimnal procedure
| aw.

2. (a) Each forensic laboratory in the state shall report to the
division, on a quarterly basis, in witing, on (i) the nunber of sexual
of fense evidence kits it received, (ii) the nunber of such kits
processed for the purpose of devel opi ng Conbi ned DNA | ndex System
(CODIS) eligible profiles of any potential perpetrators, and (iii) the
nunber of kits not processed for testing, including, the reason such
kits were ineligible for processing.

(b) Each police agency and prosecutorial agency shall report to the
division on a quarterly basis, in witing, on (i) the nunber of all the
sexual offense evidence kits it received, (ii) the nunber of such kits
it submtted to a forensic |aboratory for processing, (iii) the nunber
of kits in its custody or control that have not been processed for
testing, and (iv) the length of tine between recei pt of any such sexual
of fense evidence kit and the subm ssion of any such kit to the forensic
| abor at ory.

(c) The division shall provide to the senate and assenbly | eaders such
quarterly reports received fromthe forensic | abs and police and
prosecutorial agencies pursuant to paragraphs (a) and (b) of this
subdi vi si on by January first, two thousand ei ghteen and annual |y
t hereafter.

3. Each police agency, prosecutorial agency and ot her |aw enforcenent
agency within this state shall adopt policies and procedures concerning
contact with victins of sexual offenses, and the provision of
information to victins upon request, concerning sexual offense evidence
coll ected or received fromthem The policies and procedures shall be
victimfocused, nmeaning systematically focused on the needs and concerns
of victinse to ensure the conpassionate and sensitive delivery of
services in a nonjudgenental manner, and shall include, at a mninum a



requi renent that:

(a) the police agency, prosecutorial agency or other |aw enforcenent
agency designate at | east one person, who is trained in trauma and
vi ctimresponse through a program neeting m ni mum standards established
by the division of crimnal justice services, follow ng appropriate
gui del i nes on evi dence-based, traunma-informed practices, which nay
i ncl ude gui delines fromthe Substance Abuse and Mental Health Services
Adm nistration, within its agency to receive all inquiries concerning
sexual offense evidence kits fromvictins; and

(b) at the time that a sexual offense evidence kit is collected, a
victimshall be provided with: (i) a copy of the victimbill of rights
described in subdivision six of section twenty-eight hundred five-i of
the public health law, and (ii) contact information, including a nane,
phone nunber and e-mail|l address, for the individual designated pursuant
to paragraph (a) of this subdivision at the police agency, prosecutori al
agency or other |aw enforcenent agency with jurisdiction over the sexual
of f ense.

4. The division shall undertake actions designed to ensure that al
pol i ce agencies and prosecutorial agencies in the state and all forensic
| aboratories are educated and aware of the provisions of this section.



