§ 837-e. Statewide central register for mssing children. 1. There is
her eby established through el ectronic data processing and rel ated
procedures, a statewi de central register for mssing children which
shall be conpatible with the national crine information center register
mai nt ai ned pursuant to the federal m ssing children act of nineteen
hundred eighty-two. As used in this article, the termmssing child
shall nmean any person under the age of eighteen years, or any youth,
under the age of twenty-one years, that the office of children and
famly services or a | ocal departnment of social services has
responsibility for placenent, care, or supervision, or who is the
subject child of a child protective investigation, or is receiving
preventive services or services under section 477 of the Social Security
Act, or has run away from foster care, where such office or departnent
has reasonabl e cause to believe that such youth is, or is at risk of
being, a sex trafficking victim who is mssing fromhis or her nornmal
and ordi nary place of residence and whose whereabouts cannot be
determ ned by a person responsible for the child' s care and any child
known to have been taken, enticed or conceal ed fromthe custody of his
or her lawful guardian by a person who has no legal right to do so.

l-a. (a) Upon the entry of a report of a missing child born in New
York into the register, the division shall notify the conm ssioner of
the state departnment of health or if the child was born in the city of
New York, the comm ssioner of the New York city departnment of health, of
such entry and shall provide such conm ssioner with informtion
concerning the identity of the mssing child and request that the birth
certificate record of such child be flagged in accordance with section
four thousand one hundred of the public health | aw.

(b) If the division has reason to believe that a mssing child has at
any tinme been enrolled in a New York school, it shall notify the | ast
known school at which tine the school shall flag the missing child's
schooling record in accordance with section three thousand two hundred
twenty-two of the education law. |If the division has reason to believe
that a child who is listed as a mssing child is currently enrolled in
and attending a New York school, it shall notify the school and upon
receiving notification, such school shall imediately notify the
statewi de central register for mssing children within the division of



crimnal justice services.

(c) Upon learning of the recovery of any mssing child whose birth
certificate record or schooling record has been flagged as the result of
notification nade pursuant to this subdivision, the division shall so
notify the state comm ssioner of health or if the child was born in the
city of New York, the comm ssioner of the New York city departnent of
heal t h, and the school as appropriate.

1-b. The division shall transmt the report of the mssing child to
the National M ssing and Unidentified Persons System (Nanls) no | ater
than thirty days after entry of a report of a mssing child into the
regi ster whenever circunstances indicate that the mssing child nay be
at imedi ate risk of death or injury, or may be a match to a record
mai ntai ned in the NanlJs unidentified person database and within one
hundred ei ghty days in any other case.

2. The following may make inquiries to deternmne if any entries in the
register or in the national crine information center register could
mat ch the subject of the inquiry:

(a) a police or crimnal justice agency investigating a report of a
m ssing or unidentified child, whether |living or deceased; and

(b) the agency licensing, certifying or registering a famly day care
hone, day care center or head start program funded pursuant to Title V
of the Federal Econom c Qpportunity Act of nineteen hundred sixty-four
as anmended, when an operator or director of such program has reasonabl e
cause to believe that a child in attendance at the hone, center or
program may be a m ssing person provided, however, that upon
notification that such child appears to natch a child registered herein
such agency shall imrediately notify such operator or director to
contact an appropriate local crimnal justice agency; and

(c) a district attorney or a county nedi cal exam ner or coroner upon a
showi ng that information contained in the register may be necessary for
the determ nation of an issue regarding a mssing or unidentified child,
and

(d) an authorized agency or state official pursuant to subdivision
seven of section three hundred seventy-two of the social services |aw,
and



(e) a superintendent of schools or his authorized representative
pursuant to paragraph a of subdivision two of section three thousand two
hundred twel ve of the education law. No civil or crimnal liability
shall arise or attach to any school district or enployee thereof for any
act or omssion to act as a result of, or in connection with, the duties
or activities authorized or directed by this paragraph.

3. The central register shall contain all available identifying data
of any child including, but not limted to, fingerprints, blood types,
dental information, and phot ographs subject to the follow ng conditions:

(a) Except as provided for in paragraph (c) of this subdivision and in
section eight hundred thirty-seven-f of this article, the data contai ned
in the register shall be confidential.

(b) Any person who knowingly and intentionally permts the rel ease of
any data and information contained in the central register to persons or
agencies not permtted by this title shall be guilty of a class A
m sdeneanor.

(c) Such data may be made avail able only to:

(i) a police or crimnal justice agency investigating a report of a
m ssing child or unidentified child, whether living or deceased,

(ii) the public at large, to expedite the finding of a mssing child,
when the parent or |egal guardian of such a child provides witten
aut horization to the investigating police departnment for the rel ease of
such data except when, according to such departnent, the rel ease of such
data woul d j eopardi ze the investigation or the safety of the child. Wen
such departnment deens the rel ease of such data to be appropriate, it
shall transmit such witten authorization to the division; and

(iii) any qualified person engaged in bona fide research when approved
by the conm ssioner, provided that the researcher in no event disclose
information tending to identify the child or his or her famly or
caregi ver.

4. The comm ssioner shall promnulgate rules and regul ati ons:

(a) insuring the tineliness, conpleteness and confidentiality of the
data contained in the register;

(b) prescribing the manner in which entries to the register shall be
made and updated as the investigation progresses;



(c) prescribing the formand nmanner in which entries and inquiries to
the register and notices to other agencies and entities shall be nade
and processed;

(d) insuring that crimnal justice agencies and agenci es defined by
subdi vi si on seven of section three hundred seventy-two of the soci al
services law making inquiries to the register will be pronptly infornmed
if any entries in the statewide central register or in the national
crime information center register could match the subject of the
i nquiry;

(e) insuring the proper disposition of all obsol ete register data,
provi ded however that such data for a person who has reached the age of
ei ghteen and remains m ssing shall be preserved;

(f) linking the register with the national crime information center
regi ster; and

(g) establishing procedures for transmitting reports of m ssing
children and adults to the National M ssing and Unidentified Persons
System (NamJs) pursuant to subdivision one-b of this section and section
ei ght hundred thirty-seven-f-two of this article.

5. The division shall not charge a fee for inquiries nmade pursuant to
this section.

6. Wen a person previously reported m ssing has been found alive and
there is no ground for crimnal action, the superintendent of state
police, sheriff, chief of police, coroner or nedical exam ner, or other
crimnal justice agency shall purge and destroy identifying nmateri al
contained in such records and docunents with respect to such person
whi ch are made and nai ntai ned pursuant to this section and shall report
to the division that the person has been found and that the identifying
materials contained in such records and docunents have been so purged or
destroyed. After receiving such a report, the division shall purge
identifying material contained in such records with respect to such
person and/ or destroy any identifying material contained in docunents
whi ch are mai ntai ned pursuant to this section.



