§ 837-d. Soft body ballistic arnor vests for police officers. 1. As
used in this section, the following terns have the foll owi ng nmeani ngs:
(a) "Eligible police officer” nmeans a police officer as defined in
subdi vision thirty-four of section 1.20 of the crimnal procedure |aw
whose regul ar duties are such as the conm ssioner detern nes nay expose

the officer to serious physical injury which may result in death or
di sability;

(b) "Vest" nmeans a soft body ballistic arnor vest;

(c) "Municipal corporation” nmeans a county, city, town, village or
police district;

(d) "Public authority" neans an independent autononous public
corporation created by special act of the |egislature;

(e) "Public benefit corporation” nmeans a corporation organi zed to
construct or operate a public inprovenent wholly within the state;

(f) "State agency" neans a departnment, board, bureau, conm ssion,
agency or other division of state governnent;

(g) "Applicant” neans a state agency, nunicipal corporation, public
authority, public benefit corporation, or the highest official thereof.

2. An applicant which is authorized to and enpl oys police officers nay
apply to the comm ssioner for rei mbursenent of funds expended for the
purchase of vests for eligible police officers.

3. Rei nbursenent shall be made only for vests which at the tinme of
pur chase neet or exceed the mninmum standards and specifications in
effect on that date as prescribed by rules and regul ati ons pronul gat ed
pursuant to subdivisions six and six-a of this section, and shall be
limted to the total anount appropriated for such purpose. Rei nbursenent
for any vest shall not exceed an anount which in the judgnment of the
commi ssi oner would be the cost of a vest conform ng to m ni mum st andards
and specifications in effect at the tinme the vest was purchased.
Sel ection of vests shall be a determ nation to be nmade by the applicant
i n accordance with rules and regul ati ons pronul gated by the
commi ssioner. Such rules and regul ations shall provide that, subject to
t he provisions of subdivisions six and six-a of this section, the
applicant may select froma range of vests including those commonly
known or classified as type I, type II1-A type Il or type Ill-A in such



standard cl assification systens as the national institute of justice
standards for ballistic resistance of police body arnor.

4. The comm ssioner shall require any applicant seeking rei nbursenent
for vests to apply for any avail able federal funds. Any applicant
failing to do so shall not be entitled to rei nbursenent under this
section. The comm ssioner may wai ve such failure for good cause. The
commi ssioner shall maintain a public record of all such waivers and the
reasons therefor. Reinbursenent may be w thhel d pending the
determ nation of an application for federal funds.

4-a. An applicant for reinbursenment pursuant to this section shal
report the nane of each eligible police officer for whomrei nbursenent
i s sought. The applicant shall report whether such eligible police
officer or officers have, at any tinme during the ten years inmediately
precedi ng the application for reinbursenment, been provided with any
ot her vest for which rei nbursenent pursuant to this section was
provi ded, the date of any such prior reinbursenent and any ot her
i nformati on that the comm ssioner may require for accurate
record- keepi ng and accountability and for eval uation of perfornmance,
wear and officer use of vests.

5. The anount of any rei nbursenent authorized to be nade pursuant to
subdi vision three of this section shall be reduced by the anmount of any
federal funds granted to the applicant for the purpose of purchasing
vests, and by the anount of any other funds received directly or
indirectly for that purpose by the applicant.

6. The conm ssioner shall pronul gate regul ati ons prescribi ng standards
and specifications for vests and procedures for vest selection by and
rei mbursenent to applicants. In pronul gating such regul ations, the
commi ssi oner shall give due consideration to:

(a) the maxi mumtotal weight of a vest which provi des adequate
protection against ballistic penetration and traum, and which may be
worn in confort throughout an ei ght hour tour of duty;

(b) the ballistic specifications which the vest or any part thereof
nmust be capabl e of defeating which shall include, but not be Iimted to,



the ballistic specifications of any firearnms considered to be standard
issue to eligible police officers;
(c) the testing procedures appropriate to determ ning the
ef fecti veness of such vests;
(d) the labeling requirenments for the vests and conponent parts
t hereof; and
(e) the comrercial availability of conform ng vests.

6-a. In the evaluation of an application for rei nbursenent, the
commi ssioner shall, at the request of the applicant, give consideration
to the ballistic specifications of any firearmor firearns considered by
the applicant to be standard issue to its police officers.

7. The contract specifications for bid for the sale of vests shal
require that a certificate of insurance evidencing that liability
i nsurance providing a mninmum coverage of at |east five hundred thousand
dol l ars per occurrence for injury or death suffered as a result of a
defect in the manufacture shall be and remain in effect for the
projected life of any vest purchased.

8. Neither the state nor the applicant or any enpl oyee thereof shal
be liable to a police officer or officer's heirs, executors,
adm ni strators or assigns, for the death of or injury to the officer
resulting fromany defect or deficiency in a vest for which
rei mbursenent is nmade pursuant to this section.

9. A police officer who suffers an injury or death as a result of the
officer's failure to wear a vest for which rei nbursenent is nade
pursuant to this section, and officer's heirs, executors, adm nistrators
or assigns shall not suffer any |oss or be denied any benefit or right
to which they are otherwi se entitled; provided, however, that nothing
cont ai ned herein shall prevent the officer frombeing subject to a
di sciplinary proceeding for failure to obey a |awful order of a superior
officer requiring the officer to wear a vest.

10. Nothing contained in this section shall be construed to prohibit
an applicant fromexpending its owm funds for vests in anpbunts exceedi ng



the established state rei mbursenent |limtations.

11. The commi ssioner is authorized to promul gate rules and regul ati ons
to provide for the orderly effectuation of the provisions of this
secti on.

12. The commi ssioner shall establish and maintain a record containing
the nane of each eligible police officer who receives a vest for which
rei mbur senent has been provided pursuant to this section, the applicant
to whom rei nbursenent for such vest is provided, the date on which such
rei mbur senent was provided and any other information that the
commi ssioner may require for accurate record-keeping and accountability
and for evaluation of performance, wear and officer use of vests.

13. Nothing in this section shall be deened to supersede the
provi sions of section three of chapter eight hundred seventy-six of the
| aws of ni neteen hundred eighty applicable to nenbers of the division of
state police or to alter a valid |abor-mnagenent agreenent covering
enpl oyees of the state serving in police officer positions in the
security services negotiating unit established pursuant to article
fourteen of the civil service law which is in effect on the effective
date of this section.



