8§ 837. Functions, powers and duties of division. The division shal
have the followi ng functions, powers and duti es:

1. Advise and assist the governor in devel oping policies, plans and
prograns for inproving the coordination, admnistration and
effectiveness of the crimnal justice system

2. Make recommrendations to agencies in the crimnal justice systemfor
i mproving their adm nistration and effectiveness:

3. Act as the official state planning agency pursuant to the federal
acts; in accordance therewith, prepare, evaluate and revi se statew de
crime control and juvenile delinquency prevention and control plans; and
recei ve and di sburse funds fromthe federal governnent;

4. In cooperation with the state adm nistrator of the unified court
systemas well as any other public or private agency,

(a) through the central data facility collect, analyze, evaluate and
di ssem nate statistical and other information and data; and

(b) undertake research, studies and anal yses and act as a central
repository, clearinghouse and di ssem nator of research studies, in
respect to crimnal justice functions and any agency responsible for a
crimnal justice function, with specific attention to the effectiveness
of existing prograns and procedures for the efficient and just
processi ng and di sposition of crimnal cases; and

(b-1) collect data and undertake research, studies and anal yses of
judicial diversion prograns including but not limted to the judicial
di versi on program described in article two hundred si xteen of the
crimnal procedure | aw, and

(c) collect and analyze statistical and other information and data
Wi th respect to the nunber of crines reported or known to police
of ficers or peace officers, the nunber of persons arrested for the
commi ssi on of offense, the age of the person or persons arrested, the
nunber of custodial arrests and appearance tickets issued, the offense
for which the person was arrested, the county within which the arrest
was nmade and the accusatory instrunment filed, the disposition of the
accusatory instrunment including, but not linmted to, as the case nay be,



di sm ssal, acquittal, the offense to which the defendant pled guilty,
t he of fense the defendant was convicted of after trial, and the
sentence; and where a firearmas defined in section 265.00 of the penal
| aw or machine gun, rifle or shotgun conmes into the custody of police
of ficers or peace officers in the course of an investigation of such
crinme or offense, the nmake, nodel type, caliber and nagazi ne or cylinder
capacity of any such firearm and whet her possession of such firearm by
the defendant is licensed or unlicensed and if confiscated at arrest,
the style and manufacturer of any amrunition; and

(d) Supply data, upon request, to federal bureaus or departnents
engaged in collecting national crimnal statistics; and

(e) Supply data, including confidential and sealed crimnal history
record information, for bona fide research purposes. Such information
shal |l be dissenm nated in accordance with procedures established by the
division to assure the security and privacy of identification and
i nformati on data, which shall include the execution of an agreenent
whi ch protects the confidentiality of the informati on and reasonably
protects against data |inkage to individuals; and

(e-1) Collect denographic data with respect to persons appointed as a
police officer, including but not limted to racial and gender
characteristics; and

(f) Acconplish all of the functions, powers, and duties set forth in
par agraphs (a), (b), (c) and (d) of this subdivision with respect to the
processi ng and di sposition of cases involving violent felony offenses
speci fied in subdivision one of section 70.02 of the penal |aw

4-a. I n cooperation with the state adm nistrator of the unified court
systemas well as any other public or private agency, collect and
anal yze statistical and all other information and data with respect to
t he nunber of environnmental crines and offenses in violation of articles
twenty-seven, thirty-seven and forty, and titles twenty-seven and
thirty-seven of article seventy-one of the environnental conservation
| aw reported or known to the departnent of environnmental conservation,
the division of state police, and all other police or peace officers,
t he nunber of persons arrested for the conm ssion of said violation, the
of fense for which the person was arrested, the county within which the
arrest was made and the accusatory instrunent filed, the disposition of



the accusatory instrunment filed, including, but not limted to, as the
case nmay be, dism ssal, acquittal, the offense to which the defendant
pled guilty, the offense the defendant was convicted of after trial, and
t he sentence or nonetary penalty levied, or the civil disposition of the
of fense if such of fense was adj udi cated by civil neans.

4-b. I n cooperation with any public or private agency or entity,
coll ect and anal yze statistical data and all other information and data
Wi th respect to the nunber of crines and of fenses conm tted agai nst
enpl oyees of the city of New York responsible for enforcing certain
regul ations in such city, while such enpl oyees were enforcing or
attenpting to enforce such regul ations and reported or known to any | aw
enf orcenent agency, the nunber of persons arrested for the comm ssion of
said of fenses, the offense for which the person was arrested, the county
wi thin which the arrest was nade and the accusatory instrunent filed,
the disposition of the accusatory instrunment filed, including but not
limted to, as the case nmay be, dism ssal, acquittal, the offense to
whi ch the defendant pled guilty, the offense the defendant was convicted
of after trial, and the sentence or other penalty |levied. For the
pur poses of this subdivision, an enployee of the city of New York
responsi bl e for enforcing certain regulations in such city shall nmean a
traffic enforcenent agent or an enployee of the departnent of sanitation
who is authorized to issue notices of violation, sumobns or appearance
tickets.

4-c. (a) In cooperation with the chief adm nistrator of the courts as
wel | as any other public or private agency, including |aw enforcenent
agenci es, collect, maintain, analyze and nake public statistical and al
other information and data with respect to the nunber of hate crines
reported to or investigated by the division of state police, and al
ot her police or peace officers, the nunber of persons arrested for the
commi ssi on of such crimes, the offense for which the person was
arrested, the denographic data of the victimor victinms of such crines
i ncluding, but not limted to, race, color, national origin, ancestry,
gender, gender identity or expression, religion, religious practice,
age, disability or sexual orientation of a person, the denographic data
of the person or persons arrested for the comm ssion of such crines



i ncluding, but not limted to, race, color, national origin, ancestry,
gender, gender identity or expression, religion, religious practice,

age, disability or sexual orientation of a person, the county within

whi ch the arrest was made and the accusatory instrunent filed, the

di sposition of the accusatory instrunent filed, including, but not
limted to, as the case nay be, dism ssal, acquittal, the offense to

whi ch the defendant pled guilty, the offense the defendant was convicted
of after trial, and the sentence i nposed. Data collected shall be used
for research or statistical purposes only and shall not contain
informati on that may reveal the identity of any individual. The division
shall include the statistics and other information required by this
subdi vision in an annual report submtted to the governor, the speaker
of the assenbly, the tenporary president of the senate, the chair of the
assenbly codes comrittee, the chair of the senate codes conmttee, the
attorney general and the chief adm nistrative judge of the office of
court adm nistration. Such annual reports shall be a public record.

(b) The division shall promulgate regulations related to the use and
collection of a "hate crine denographic data form'. The regul ati ons
shal | address the appropriate nethods and timng of collection of the
denogr aphi ¢ data included in paragraph (a) of this subdivision. The
di vision shall consider the manner of collection which will be nost
conducive to respecting victins while collecting necessary information
that will assist the state in providing adequate victimsupport services
and additional programm ng to decrease the |ikelihood of such hate
crinmes occurring, and best practices for collection of the data.

I nformati on di sclosed on the hate crine victimdenographic data form or
the hate crinme defendant denographic data formshall be used only to
assist the division in conplying with paragraph (a) of this subdivision
and shall not be used in any admnistrative or judicial proceeding.

(c) As used in this section, the term"gender identity or expression”
shal | have the sane nmeani ng as defined in paragraph (c) of subdivision
four of section 485.05 of the penal |aw.

5. Conduct studies and anal yses of the adm nistration or operations of
any crimnal justice agency when requested by the head of such agency,
and make the results thereof available for the benefit of such agency;



5-a. Undertake to furnish or nmake available to the district attorneys
of the state such supportive services and technical assistance as the
commi ssi oner and any one or nore of the district attorneys shall agree
are appropriate to pronote the effective perfornmance of his or their
prosecutorial functions.

6. Establish, through electronic data processing and rel ated
procedures, a central data facility with a comuni cati on network serving
qual i fied agencies anywhere in the state, so that they may, upon such
terms and conditions as the conm ssioner, and the appropriate officials
of such qualified agencies shall agree, contribute information and,
except as provided in subdivision two of section 306.2 of the famly
court act, have access to information contained in the central data
facility, which shall include but not be [imted to such information as
crimnal record, personal appearance data, fingerprints, photographs,
and handwiting sanpl es;

6-a. Upon request, provide an incarcerated individual of the state or
| ocal correctional facility, at no charge, with a copy of all crimnal
hi story information nmaintained on file by the division pertaining to
such incarcerated individual

7. Receive, process and file fingerprints, photographs and ot her
descriptive data for the purpose of establishing identity and previous
crimnal record;

7-a. Receive, process and file orders granting a change of nane to
persons convicted of a felony subject to the provisions of subdivision
two of section sixty-one of the civil rights | aw,

8. Adopt appropriate neasures to assure the security and privacy of
identification and information data;

8-a. Charge a fee when, pursuant to statute or the regul ations of the
division, it conducts a search of its crimnal history records and
returns a report thereon in connection with an application for
enpl oynent or for a license or permt. The division shall adopt and may,



fromtinme to tine, anmend a schedul e of such fees which shall be in
anounts determ ned by the division to be reasonably related to the cost
of conducting such searches and returning reports thereon but, in no
event, shall any such fee exceed twenty-five dollars and an additi onal
surcharge of fifty dollars. The conptroller is hereby authorized to
deposit such fees into the general fund, provided, however, that the
noni es received by the division of crimnal justice services for paynent
of the additional surcharge shall be deposited in equal anmounts to the
general fund and to the fingerprint identification and technol ogy
account. Notw t hstanding the foregoing, the division shall not request
or accept any fee for searching its records and supplying a crim nal

hi story report pursuant to section two hundred fifty-one-b of the
general business lawrelating to participating in flight instruction at
any aeronautical facility, flight school or institution of higher

| ear ni ng.

8-b. Notwi thstanding any other provision of law to the contrary,
charge a fee for the provision of agency materials and publications,
conferences, crimnal history record reviews, |egal services, the
provi sion of services to analyze or prepare data that is not prepared in
the ordinary course of business, the provision of information in a
conputeri zed fornmat, the application for approval and renewal of
security guard training schools and the certification and renewal
certification of security guard instructors, the service and repair of
muni ci pal | aw enforcenment agency equi pnment and col | ect rei nbursenent and
ot her noneys. Such fees shall be reasonably related to the actual costs
i ncurred, including the costs of salaries, conputer tinme, shipping and
handl i ng, as appropriate. The conptroller is hereby authorized to
deposit such fees into the general fund effective August thirty-first,
ni net een hundred ni nety-si x.

8-c. Notwi thstanding the provisions of section one hundred three of
t he general municipal |aw, section one hundred seventy-four of the state
finance | aw and any ot her general, special or local lawto the contrary,
any officer, board or agency of a political subdivision or state agency
aut hori zed to nake purchases of nmaterials, equipnent or supplies, my
make such purchases of statew de autonmated fingerprint identification



systemrel ated materials, equipment or supplies, through the agreenent
execut ed between the division and North Anerican Morpho Systens, Inc.
Not wi t hst andi ng any other law to the contrary, the division shall be
authorized to enter into voluntary cost-sharing arrangenents with | ocal
crimnal justice agencies for expanded facsimle services and crim nal
justice informati on access through the crimnal justice data
conmmuni cati ons net wor k.

9. Accept, agree to accept and contract as agent of the state, with
t he approval of the governor, any grant, including federal grants, or
any gift for any of the purposes of this article;

10. Accept, with the approval of the governor, as agent of the state,
any gift, grant, devise or bequest, whether conditional or unconditional
(notw t hst andi ng the provisions of section eleven of the state finance
| aw), including federal grants, for any of the purposes of this article.
Any noni es so received nay be expended by the division to effectuate any
pur pose of this article, subject to the sane limtations as to approval
of expenditures and audit as are prescribed for state nonies
appropriated for the purposes of this article;

11. Enter into contracts with any person, firm corporation,
muni ci pality, or governnental agency;

12. Make an annual report to the governor and | egi sl ature concerning
its work during the preceding year, and such further interimreports to
t he governor, or to the governor and |egislature, as it shall deem
advi sabl e, or as shall be required by the governor;

13. Adopt, anmend or rescind such rules and regul ati ons as may be
necessary or convenient to the performance of the functions, powers and

duties of the division;

14. Do all other things necessary or convenient to carry out the
functions, powers and duties expressly set forth in this article.

15. Pronul gate, in consultation with the superintendent of state



police and the state office for the prevention of domestic violence, and
i n accordance with paragraph (f) of subdivision three of section eight
hundred forty of this article, a standardi zed "donestic viol ence

i ncident report form for use by state and | ocal |aw enforcenent
agencies in the reporting, recording and investigation of all alleged

i ncidents of donestic violence, regardl ess of whether an arrest is nade
as a result of such investigation. Such formshall be prepared in

mul tiple parts, one of which shall be imediately provided to the
victim and shall include designated spaces for: the recordation of the
results of the investigation by the | aw enforcenent agency and the basis
for any action taken; the recordation of a victims allegations of
donestic violence; the age and gender of the victimand the all eged

of fender or offenders; and i mredi ately thereunder a space on which the
victimmay sign and verify such victims allegations. Such form shal

al so include, but not be limted to spaces to identify:

(a) what other services or agencies, including but not limted to
nmedi cal, shelter, advocacy and other supportive services are or have
previ ously been involved with the victim and

(b) whether the victimhas been provided with the witten notice
described in subdivision five of section eight hundred twelve of the
famly court act and subdivision six of section 530.11 of the crimnal
procedure | aw.

16. Qperate a toll-free twenty-four hour tel ephone nunber that nenbers
of the public nmay call to obtain information as to resources avail able
to the public to assist in the |location and recovery of m ssing persons.
Such toll-free tel ephone |ine my be operated by the division as part of
the toll-free tel ephone |ine established pursuant to section eight
hundred thirty-seven-f of this article. Furthernore, all such
information relating to the | ocating and recovery of m ssing persons may
be included on the division honmepage established pursuant to section
ei ght hundred forty-three of this article.

17. In consultation with the district attorneys, devel op and operate a
W t ness protection program Wthin the anounts avail abl e by
appropriation, such program shall provide assistance to district
attorneys in protecting witnesses and victins, including their famly



menbers, who nay suffer physical or enotional harm intimdation or
retaliatory violence as a result of the cooperation of the witness or
victimw th | aw enforcenent, with a particular enphasis on vul nerabl e
W t nesses and victins, including witnesses to and victins of donestic
vi ol ence and sexual exploitation and witnesses and victins testifying
agai nst vi ol ent or dangerous defendants. Such assistance may incl ude,
but not be |limted to, adm nistrative neasures to: (a) facilitate name
changes and recei pt of new identification docunments for w tnesses and
victinms in appropriate cases; and (b) provide a range of protective
services, including, when necessary, relocating victins and w t nesses,
and their fam |y nmenbers. The division may enter into contracts with any
person, firm corporation, not-for-profit entity or governnental agency
to provide adm nistrative oversight and assistance in the operation of
this program may issue appropriate guidelines and may adopt, anend or
rescind any rules and regul ati ons as nmay be necessary or convenient to
the operation of the program These guidelines and regul ati ons shal

i nclude a process by which district attorneys nay apply for

rei mbur senent of the costs of providing w tness protection services.

18. In cooperation with any public or private agency or entity,
undertake to nake and furnish an instructional video relating to how
sexual predators lure children. The video shall be geared toward
parental information and education. The division shall distribute a copy
of the video to all public libraries and police departnents for public
use and vi ew ng.

19. Receive nanes and other non-clinical identifying informtion
pursuant to section 9.46 of the nmental hygi ene | aw, provided, however,
any such information shall be destroyed five years after such receipt,
or pursuant to a proceedi ng brought under article seventy-eight of the
civil practice law and rules determining that an individual is eligible
for a license pursuant to section 400.00 of the penal |aw and ot herw se
permtted to possess a firearm

20. To assist the departnment of agriculture and markets in devel opi ng
i nformati on about animal cruelty and protection | aws pursuant to
subdi vision forty-ei ght of section sixteen of the agriculture and



mar kets | aw.

21. Pronul gate a standardi zed and detailed witten protocol that is
grounded i n evidence-based principles for the adm nistration of
phot ographic array and live lineup identification procedures for police
agenci es and standardi zed forns for use by such agencies in the
reporting and recordi ng of such identification procedure. The protocol
shal | address the follow ng topics:

(a) the selection of photographic array and live lineup filler
phot ographs or partici pants;

(b) instructions given to a witness before conducting a photographic
array or live lineup identification procedure;

(c) the docunentation and preservation of results of a photographic
array or live lineup identification procedure;

(d) procedures for eliciting and docunenting the witness's confidence
in his or her identification follow ng a photographic array or live
lineup identification procedure, in the event that an identification is
made; and

(e) procedures for adm nistering a photographic array or live |ineup
i dentification procedure in a manner designed to prevent opportunities
to influence the w tness.

22. (a) Maintain and annually update a list of offenses in states and
territories of the United States other than New York that include all of
the essential elenents of a serious offense as defined by subdivision
sevent een of section 265.00 of the penal |law, to assist courts,
licensing authorities and others in determ ning which offenses in such
other states and territories qualify as a serious offense for purposes
of article two hundred sixty-five of the penal |aw, subdivision
sevent een of section 265.00 of the penal |aw, and subdivision one-a of
section 400.00 of the penal |law. The division shall append to such |ist
of offenses a disclainmer that such list shall be for informational
pur poses only and is not intended to be a substitute for the advice of
an attorney or counsel or-at-|aw

(b) Such updated list shall be prom nently posted on the website
mai nt ai ned by the division. Each |ist shall bear the date of posting,
and each posted and dated listing shall be separately maintained by the



division as a record available to the public. The first list conpiled
under this subdivision shall be promnently posted by the division no
| ater than nine nonths after the effective date of this subdivision.

23. (a) In conjunction with the superintendent of the state police,
promul gate policies and procedures with regard to standardi zati on of
firearns safety training required under subdivision nineteen of section
400. 00 of the penal law, which shall include the approval of course
mat erial s and promnul gati on of proficiency standards for live fire
trai ning; and

(b) I'n conjunction with the superintendent of state police, create an
appeal s board for the purpose of hearing appeals as provided in
subdi vi sion four-a of section 400.00 of the penal |aw and pronul gate
rul es and regul ati ons governi ng such appeal s.

24. I n furtherance of the responsibilities of the office of gun
vi ol ence prevention set forth in section eight hundred thirty-seven-y of
this article, the division shall:

(a) create and dissem nate resources and training materials on gun
vi ol ence intervention and prevention strategies and best practices; and
may, if practicable, provide technical assistance, additional resources,
and direct training to professionals focused on gun viol ence
i ntervention and prevention strategies.

(b) where appropriate, facilitate response activities anong political
subdi vi sions of the state and not-for-profit organi zations to assi st
comunities that are inpacted by incidents of mass gun viol ence. For the
pur poses of this section, nmass gun viol ence shall include a "nass
shooti ng" as defined in subdivision eleven of section eight hundred
thirty-five of this article; a single shooting incident that results in
injury to three or nore people; or nultiple related shooting incidents
resulting ininjuries to three or nore individuals, occurring within a
comunity over a period of up to seven cal endar days.



